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Author’s Prefatory Note 


The author of this article, as an historical student, for the last 
IS years has been pursuing as his special field of investigation, 
writing and teaching, the subject of British-American relations. 
For the period since i8i5) he has studied the printed sources of 
diplomatic history in the United States Documents and in the 
British Parliamentary Papers, in the works of the statesmen 
directing British or American diplomacy; and in the unprinted 
manuscript materials in the Department of State at Washington, 
and the Public Record Office at London, up to i860. For the 
public as diflierentiated from the official, British attitude he has 
examined the leading British newspapers and reviews, and has 
read some 400 volumes of the works of British travelers in Amer- 
ica. These things are stated as evidence that this article is at 
least based on informed and not haphazard judgment. Here he 
proposes to summarize his conclusions as to the justice of the 
Amencan traditional attitude toward Great Britain and to state 
what, in his opinion, has been the basic cause of difference between 
t e two nations. In the present article footnote citations and 
references are inappropriate and are therefore omitted, but a 
rief bibliography of useful works is placed at the end. 



GREAT BRITAIN, AMERICA, AND 

DEMOCRACY. 


By Ephraim Douglass Adams, 

Professor of history^ Inland Stanford Junior University. 


When the European war began in 1914, the American people 
were uninformed as to its causes, largely indifferent to its out- 
come, and, save for certain vague historical sympathies with 
France and animosities toward Great Britain, were mainly influ- 
enced by a desire to keep out of the conflict. A few in America 
early took sides and expressed positive opinions as to where 
justice lay in the European struggle, but these few were from the 
well-informed elements of our population. The simple fact was 
that as a nation we were profoundly ignorant of Europe’s history, 
political and social conditions, and national ambitions. America 
had long prided herself that she was removed from the turmoil of 
European politics and could preserve in peace a policy of isola- 
tion. It followed that even the very ignorance of European con- 
ditions was in some degree a matter of pride. 

As the European war developed, all this was rapidly altered — 
rapidly from the point of view of Americans, slowly from that of 
the Allies, who will never understand our attitude while still 
neutral unless they appreciate our profound ignorance of Europe. 
But the American has in all things an insistent desire to know 
where justice lies, that he may be guided by that knowledge. In 
spite of momentary departures, this principle of action runs as 
a central thread throughout all his history. Ultimately, justice 
was seen to be on the side of the Allies and it needed but the 
touch of an offensive German attack on American national honor 
to throw the country enthusiastically into the war on the Allies’ 
side. Emotionally and spiritually America had come, by 1917, 
to take her stand with Great Britain, France, Italy and the 
other nations grouped in resistance to German ambitions and 
German theories. 
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America Ignorant of Britain 

Thus knowledge came to America upon the general issues of 
the war, and she sympathized, in the main, with the objects and 
Purposes of her associates. But she was, and still is, ignorant of 
their present-day national institutions and characteristics; and 
especially, America in the mass is ignorant of modern Britain. 
To America, Britain was for long our “hereditary foe,” the coun- 
try against whom our “militant patriotism” was expressed, since 
she was the only nation of real power with whom we had fought. 
In diplomacy Britain was the only nation with which we seemed 
constantly to be having disputes, owing to the fact that she, 
again, was our only neighbor of power, — in Canada and in West 
Indian waters. Still further America, by reason of the wel- 
come extended to great numbers of Irish immigrants, and the 
observation that these immigrants became acceptable, law- 
abiding, patnotic American citizens, was unable to understand the 
age-long conflict between the British Government and the Irish 
people, and became penetrated with the vague, yet no less posi- 
tive, feeling that essential justice was still denied to Ireland. 
But most oi all America has remembered and dwelt upon the 
British attitude and action during the Civil War, when Bi 
statesmen, mainly sympathetic with the South, preserved a 
neutrality, yet hoped for Southern victory. 

This brief analysis of the main conditions of the traditional 

Amencan attitude toward Britain it; pv;rtpr>,-« +1, * a ■ 
still thintln., ^ uwara n,ntam is evidence that Americans are 

question whkh the^A"''"'^ 

question which the American of to-day should put to himself 

and upon which he should seek tn fr>rrv, • * n- 
traditional, opinion. intelligent, not a 

Understanding Britain’s Point of View 

historicaf Sk ^ ^ tBscntkl, rule 

historical judgment must be stated; which is, that to arrive a' 

anything hke a correct and fair understanding of anoier’s aeSna 
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one must strive to “put himself in that other’s place.” We in 
America have been too prone to assume our own attitude, to think 
only of our own conditions, and thus to judge Britain by our own 
standards. This is easy and natural, but it is not likely to bring 
correct knowledge. Let us see, then, what judgments we shall 
reach if, in each important period of British-American relations, 
we seek to place ourselves in the position of the British Govern- 
ment and the British people. 

In 1776, when America declared her independence from Great 
Britain, the intelligent Englishmen had already taken sides in a 
home contest over the very question of self-government which 
the American colonists put forward as their justification for 
revolution. George III had come to the throne in 1760 with the 
definite purpose of breaking down those liberal and parliamentary 
institutions already developed which hampered royal authority. 
His predecessors had ruled by the consent of Parliament, whose 
members were, it is true, chosen by the vote of a very small 
proportion of the people, so that Parliament expressed the will 
of the aristocracy and land-owners alone; but they also held the 
belief that a king must rule in accordance with the will of the 
legislature. George III set himself to overthrow this control by 
an elected Parliament, and step by step had advanced toward his 
plan of personal rule. 

Modern English historians unite In depicting the king as 
responsible for the disruption of the British Empire. *^He rooted 
out courage, frankness and independence from the councils of 
state, and put puppets in the place of men” (Trevelyan); ‘‘his 
acts were as criminal as any which led Charles I to the scaffold” 
(Lecky); Lord Bryce, In an address in London, July 4, 1918, 
celebrating the American Declaration of Independence, asserted 
that England in 1776 was ruled by a “royal personal government 
and a non-representative Parliament.” Four years earlier, in 
1914, the same distinguished friend of the United States wrote 
that “if the Government of Britain had been as popular in 1776 
as It was in 1876 the North American colonies would not have been 
alienated.” 
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British for Self-Government 

Those who opposed royal absolutism proclaimed the rights of 
self-government, of “no taxation without representation’’; de- 
manded, In effect, that the ministers of the state, though in 
form appointed by the king, should in reality hold office, only so 
long as they carried out the wishes of Parliament. Political 
parties in Britain were called Tory and Whig, respectively, and 
while the line of cleavage was based on various quarrels of long 
standing, the basic difference between Tory and Whig was that 
the former would have magnified royal authority, while the latter 
opposed it. 

By 1776, however, the contest had become one between the 
“King’s Friends’’ and those who earnestly sought to preserve the 
“liberties of the people.” Thus, the first step in the progress 
toward democracy, even though the ultimate goal was not clearly 
seen, was being fought out in Britain at the very moment when the 
American colonies declared themselves independent and justified 
their revolution, not so much on specific acts of tyranny as on a 
theory that they were entitled to self-government. It followed, 
naturally, that clear-thinking British statesmen saw in the 
American revolution an important and very likely a decisive 
factor In the political controversy in home politics. Burke and 
Fox upheld the American cause. The elder Pitt (Lord Chatham), 
in the debate upon the repeal of the stamp tax, said: “I rejoice 
that America has resisted. Three millions of people so dead to 
all the feelings of liberty as voluntarily to submit to be slaves, 
would be fit instruments to make slaves of the rest. America, 
if she fell, would fall like a strong man. She would embrace the 
pillars of the state, and pull down the constitution along with her.” 
The Kings Friends” on the other hand were for vigorous sup- 
pression and punishment of the colonial revolution; and, because 
of the purely patriotic dislike of seeing a part of the British Empire 
cut away, they gained, temporarily, the support of the bulk of 
those Englishmen who had any active voice In legislative matters. 
But from some Tories and from more W^higs came the cry tliat 
America was but seeking to establish a principle of self-govern- 



BRITAIN’S GAIN BY REVOLUTION 

ment dear to the hearts of Englishmen and of first importance in 
the existing controversy with the king. For years after the 
American revolution a leading Whig Journal (the Independent 
f-rliig) kept standing in big type at the top of the first page of each 
issue, this quotation from a speech in Parliament by Lord 
Chatham during our revolution: 

It was the glorious spirit of Whiggism which animated 
millions in America to prefer Poverty with Liberty to gilded 
chains and sordid afHuence, and to die in Defense of their Rights 
as Men,—txs Freemen! What shall resist this spirit?” 

Revolution Affected British Politics 

1 hus, the American revolution had a much larger importance 
to Croat Britain than the question of whether a section of the 
British Empire had a right to cast off its allegiance to the mother 
county and rule itself. The “King’s Friends” organized armies 
and dispatched troops to America with an eye anxiously turned 
to home conditions, judging rightly that, if America were not 
forced to submission, the end of the personal and autocratic 
rule of George III would come. When, after seven years of war, 
it became evident that America could not be subdued, the effect 
was immediate in British politics. 

Lord North received the news of the surrender of Cornwallis 
at Yorktown “like a bullet in the heart.” The House of Com- 
mons resolved that it would “consider as enemies to his Majesty 
and to this country all those . . . attempting the further prosecu- 
tion of offensive war on the continent of North America, to the 
purpose of reducing the revolted colonies to obedience by force.” 
Ministers resigned, acknowledging their failure. The king was 
forced to appoint men to office who had long asserted the principle 
of parliamentary government and the leaders were Whigs friendly 
to the American cause, a fact not to be forgotten in considering 
the remarkable generosity of the British Government in making 
a peace by which the new American states received a territorial 
status far beyond the hopes or expectations of the American people. 
The seed of democracy had long before this germinated in British 
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institutions. Its earlier development in British soil (as essential 
to America as to Britain) we have not discussed; but in 1776 
that seed had become a vigorous tree in America, while as yet it 
tvas but a delicate plant in Britain. It was much clearer to British 
than to American statesmen that the American revolution was a 
contest for principles of government applicable and desirable in 
Britain herself. Thus America was right both for herself and for 
the mother country, and justly prides herself on her leadership 
in that democracy which has resulted from her revolutionary 
action; but Americans should understand and remember that the 
very principles which led their ancestors ^"^to die in Defense of 
their Rights as Men ^ — as Freemen,’’ received the applause and 
the support of those Englishmen who shared the democratic 
vision. 


Revolution Aided British Democracy 


The American revolution is the starting point of a vigorous 
(though not the first) contest in Great Britain for the establish- 
ment of British democracy. With independence secured in 1783, 
America became the exemplar of the new democratic principles 
of government, and from that moment the whole attitude of the 
British Government and people toward America Is determined, 
at bottom, by their own desires and inclinations as to democracy. 
This is the key to British policy toward America. In a short 
survey ^ there is not space for an examination of each incident 
and episode of Britlsh-American relations; but the main facts of 
those relations may be so stated as to justify the contention that 
the question of expanding democracy— the fact that America was 

Its exponent ^ for Britain herself-decided the British attitude 
toward America. 


™ 

an arrogant belligerent, m defense, so she asserted, of neutral 
ngtts, though those neutral rights were mostly contentions 
not yet accepted and established in international law. America 

Briub nor neither 

ntam nor France as belligerents were willing to concede 

America msisted that a belligerent blockade, to be respecte?by 
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tlie neutralsj must be made effective by a squadron of vessels 
sufficiently powerful to prevent the ingress or egress of vessels of 
commerce,* — a doctrine not incorporated in international law until 
much later. Britain denied the right of a citizen to “alienate his 

sought to recover runaway sailors by taking them 
trican ships— thus exercising the “impressment” she 
used on her own soil, by means of a “right of search” of American 
vessels. Tlic American theory that a man could change his 
citizensliip was new, and was then specifically denied by the Eu- 
ropean states. It lay at the bottom of the whole “right of search” 
controversy of 1812. But our concern here is not so much with 


these contentions in regard to international law as it is to examine 

the general British position. 

In 1793 Britain had gone to war against revolutionary France 
on the alleged principle of “good faith” as applied to treaties 
previously signed by all the powers of Europe in relation to the 
status of tlie river Sclieldt, in what is now Belgium. The details 
are uiiirnportaiit, but it is interesting to note that Britain had a 
justifiable ground for war in a French violation of a long-standing 
international agreement. In fact, however, Britain went to war 
to dicck tlie expansion of the French revolution to other countries 
and especially to prevent the spread of a revolutionary deniocracy 
on her own soil, —for there was in England a strong radical move- 
ment sympathizing with the idealism of the French revolution. 
Aristocratic and autocratic toryism in Britain feared the spread 
of Frencli sentiments at home. As the European war progressed, 
however, as a inilitary despotism usuiped authority in France, 
and as Napoleon began to dream of creating a European 
empire, the British nation became united in self-defense. Britam 
became tlie leader in the efforts of Europe to defeat the Napoleonic 


project of world empire. 


War in BEnAi.F of Neutral Rights 

In that European contest America at last became Involved on 
what she chose to call .her neutral “rights” though these were 
as yet mainly “contentions^^ of what ought to be. America 
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declared war on Great Britain as the belligerent wliich had most 

effectively disregarded our “rights” — though France was equallv 

opposed and equally offensive in so far as she could control the 

seas. America chose to disregard the great issue of the European 

war, ^ which was the issue of world empire. From the British point 

o view the American attack was but a minor irritant added to 

the great continental conflict; yet America \vas no sooner in the 

war than there arose in Great Britain a shout from the extreme. 

Tones that now the chance had come to deal a death blow not 

only to Napoleon s imperialistic ideas, but also to democracy 

ince meri^ represented democracy as a political ideal and force 
contrary to British convictions. 

The London Times, long the leader of aristocratic political 
and demLTcWWn T 

1,.+ « ^ the TtOT^j- asserted that P’no-Ianri 

oughtto maintain the doctrine of no peace with Times M » 

and in October that w .u u c „ ^itn James Aladison;” 

whole system of th ^ England’s object to subvert “the 

le system or the Jeffersonian <?rlinri1 

element in Great Britain that c i. * there was an 

take it, to throttle Arril H '" ' to 

ous element in the society of naSn^^*"^ danger- 

seriously punish AmerifaT^ForlSt^of aj ^'-tpo^con, 

duels and of Jackson’s vicC at N? n 7 

pretty badly whipped by 181/ Th America was 

a British policy of reconciliation whh TmlS 

punishing of America, or to any effort ^ opposition to any 

can system of government. 7 

the -British peace commissioners forbade ^fc 

Newfoundland fisheries must bfgiventp S" 
be dtered so as to provide an all-British 

to Halifax; the Great Lakes were not t , ^ ° ^tom Quebec 

BrMrhf S” 
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free navigation of the Mississippi was to be accorded by the United 
States so that England might have access to the western Indian 
country; and the Indians were to be included in the treaty in 
such a way as to guarantee the integrity of their territory located 
within United States boundaries, by a virtual British protec- 
torate. 

But Whig leaders notified the Tory Government that they 
would not longer support that government in its war measures if 
America were dealt with in this extreme manner. The simple 
fact was that again American democracy, for the British, had 
become a question of British home political theory and practice, 
and that again the British liberals had come to the defense of 
democratic institutions. The Tory Government gave up its 
intended punishment of America and the treaty of peace ignored 
the alleged causes of war and simply made peace. 


Home Development Occupied Both 

The period from 1815 to 1844 is, on the whole, one of little 
serious friction between America and Britain. True, there were 
controversies over West Indian trade, fisheries, the Maine bound- 
ary, and other matters of less importance; but in all of these 
controversies one sees the Anglo-Saxon love of legal argument 
and forensic contention rather than the joining of issues likely to 
lead the two nations to war. In truth, America and Britain were 
each too busy in home development to have time or inclination 

for militant antagonisms. 

America was experiencing that wonderful industrial and spirit- 
ual change that came with the sense of nationality in 18155 3.nd 
with the increasing movement of population to the new West. 
Across the Appalachian range where, in 1790, there had been but 
100000 people, there were in 1832 some 4,000,000,— more than 
the’total population of the United States when the peace of 1783 
was signed. America was also rapidly changing m political con- 
ceptrons, progressing toward a democracy based on wi o 
all the people, instead of one in which a minority of intelligence 
and wealth controlled and directed the affairs of the nation. 
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This change was accomplished, so it was felt, when Andrew Jackson 
was elected President in 1828. 

In Great Britain this same principle of an expanded democracy 
was being contested, and the vital fact of British-American rela- 
tions from 1815 to 1844 is the British Reform Bill of 1832, — • 
though that fact nowhere appears above the surface in the diplo- 
matic correspondence of either country. From 1815 to 1832 
British liberal opinion pressed with increasing vigor for a political 
reform that should expand the franchise and remodel the repre- 
sentation in Parliament more nearly on lines of population. To 
every Englishman, whether Whig or Tory, the American democ- 
racy became an example to be studied, and to every British trav- 
eler it became a question whether he should write America “^^up^’ 
or down, his decision almost uniformly being in accordance with 
what he wanted at home — an old type aristocratic government or 
a new type one based on some approach to democracy. 


British Opinions of America 

Melish, a Scotch Whig, wrote of America: A republican finds 
here a Republic, and the only republic on the face of the earth 
that deserves the name, where all are under the protection of 
^uai laws-^f laws made by themselves.” Lieutenant Francis 
Hall notes^that laborers have not yet discovered the necessity of 
yielding nineteen parts of their earnings to the government to 
take care of the remaining twentieth.” Morris Birkbeck an 
emigrant farmer objected in England to “being ruled and thed 
by people who had no more right to rule and tax us than con- 
sisted m the power of doing it”; and in America asserted: “I 

... and thus a new sensation is excited • it 
IS like the development of a new faculty. I am become a Datrint 

m my old age.” A letter home, printed in the Edinburgh Scots 

"I am h™, lord a„d master rf mvSf 
of .00 acree of Iand_m improvable farm, little touble to me 

per ^ c“ carrT. T' «■ *4 

P annum, i can carry a gun if I choose; I leave my door 
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unlocked at night; and I can get snuff for one cent an ounce or a 
little more.’’ 

The Tory writers presented quite another picture, found flaws 
m society and government and warned Englishmen against admi- 
ration of things American. The best observer of this group, 
Captain Basil Hall, writing in 1829, reveals In every line the old 
Tory of the twenties complacently convinced of the perfection 
of the British constitution. He cannot conceive of any real 
sympathy, even, between the two nations. “My opinion now is 
that while each of our governments retains its present character, 
any closer intimacy between us is not likely to spring up,” — -a 
very clear appreciation of the importance of the question of de- 
mocracy as decisive In international relationships. Hall’s own 
faith in aristocratic government is summed up In his quotation 
from the thirty-eighth chapter of Ecclesiasticus, in the Apocrypha: 

The wisdom of a learned man cometh by opportunity of leisure: and 
he that hath little business shall become wise. How can he get wisdom 
that holdeth the plough, and that glorieth in the goad, that driveth oxen, 
and is occupied in their labors, and whose talk is of bullocks ? 

Most of the travelers were Tories and most of the books were 
therefore unfriendly to American institutions and people. The 
writers sought to find flaws; and, far more than diplomatic quar- 
rels, they Irritated Americans, who did not understand that this 
writing was for effect upon a political situation at home.^ 

Such travelers’ books could affect only the reading public; but 
American democracy had its influence also, in a minor degree, on 
the uneducated emigrant from Britain. In 1826 a British par- 
liamentary committee took testimony on the causes and conditions 
of emigration to America. The fat volume in the Parliamentary 
papers in which this testimony is printed, with letters home from 
those who had gone to America, does not so much emphasize 
political liberty as a cause of emigration, as it does bring out that 
the emigrant, arrived In America, was instantly impressed with 
his physical well-being and with the social democracy that existed. 

* For an analysis of some of the principal British writers between 1810 and i860 see 
the author’s article “The Point of View of the British Traveler in America,” Political 
Science Quarterly, 1914* 
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He writes back that he has “three meat meals a day/' and that, 
if a farm laborer, he “sits down at meals with the family” of his 
employer. There was a very confused notion as to how far this 
betterment of conditions was or was not due to democratic insti- 
tutions; but the fact remains that the British laborer believed 
that somehow democracy and improved industrial conditions 
went hand in hand. The very statistics of British emigration to 
America show this, and show the relation of America in the 
British mind to the struggle for the reform bill of 1832. That 
emigration had been steadily growing from 1815 "to 1828, when it 
reached the annual total of 17,840. But in 1829, when the liberal 
political movement in Britain gave hope, it dropped to 10,594^ 
and in 1830, when liberal victory seemed certain, to 3,874. 


Liberal England and America Friendly 

Thus again the attitude toward America and American democ- 
racy was a question of British home politics. After 1832, until 
1844, Jacksonian democracy in America and Liberalism in Britain 
made relatively easy sailing between the two nations. True 
m the Canadian rebellion of 1837 Americans along the border’ 
restless and unemployed because of our financial crisis of that 

year attempted various incursions into Canada in aid of the 
v-3.n2dia.n revolutionRry movement. 

tolheTaTh Tory 

His hm H J American irritation 

at Torntn'^ ? appointment, describing his arrival 

fn Jr ’ X republican principles Lve leaked 

mto the country from the United States”; and in Maw TsS 

a public address to the “loyal electors” of th(. T. • ^ 

eluded: “The nennl^ TT the province, he con- 

or Upper Canada detest Democraev 

revere their Constitutional Charter and nr^ 

in allegiance to their King. They arfoerLT"'^^^^ 

exist in the Lower Province one or two Ud 5 " 

the Idea that this Province is about to K inculcate 

ference of Foreigners wbn«l P disturbed by the Inter- 

Prove Invincible. In ’the name orevejf Numbers will 

name ot every Regiment of Militia in 
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Upper Canada I publickly promulgate — Let them come if they 
dareA^ For this speech, however, Head receiTed a prompt re- 
proof from the British Colonial Office, and during the crisis in 
Canada America amended her neutrality laws so as to permit our 
national Government to exercise an effective restraint over those 
of our adventurous citizens who itched to meddle in Canadian 
politics. 

Period of Irritating Conditions 

But with 1844 there began the most irritating and dangerous 
period of international relations, due to conditions and tendencies 
that developed in either country. 

America by 1844 had come to the high point of her expansion 
and ‘‘manifest destiny” fever. A continuous and wonderful 
movement of population west and southwest had carried Ameri- 
can institutions and industry across the Mississippi, and already 
new tendrils of this growth were stretching out toward Oregon in 
the Northwest, and Texas in the South. The former territory 
was in dispute between Great Britain and the United States; the 
latter was a part of the Republic of Mexico, in which state British 
influence had long been predominant, and where the great Tory 
statesman of the twenties, George Canning, had hoped to develop 
a nation under British guidance capable of acting as a barrier and 
a check to American influence in the New World. This policy, 
had it been continued by later British statesmen (says Temperly, 
the most recent biographer of Canning), must inevitably have 
resulted in a clash with America. Fortunately, succeeding for- 
eign ministers abandoned the policy of opposition to America, 
though Mexico was still largely under British tutelage. 

American slavery had expanded rapidly with the tremendous 
increase of cotton production and manufacture, and the slave 
interests of America were demanding additional territory; their 
hopes were fixed on Texas and even upon Central America. Still 
more powerful in its effect on this “expansionist” fever was the 
new sense of a special “destiny” for America^ — a “manifest des- 
tiny” that should carry American sovereignty to the Pacific as 
well as extend American institutions to contiguous nations. This 
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sentiment was not confined to the slave-owning sections; it was 
general throughout all sections, save, possibly, in the New Eng- 
land states. America was intoxicated with her success in so 
rapidly having become a great and powerful nation. She was 
bumptious and arrogant in expressing her sense of power; and, 
feeling that somehow democracy was responsible for this advance 
in power, she was not hesitant in declaring hers to be the “advanc- 
ing” civilization, and that of the old-world nations to be 
“decadent.” 

Great Britain, in 1844, had gone into political reaction, and it 
was this fact that determined her attitude toward America. The 
force of the liberal movement of 1832 had waned; indeed the very 
men who had been responsible for that movement were now op- 
posed to any further extension of democracy. To them the 
Great Reform Bill of 1832 was a final step in democratic experi- 
ment, beyond which it would be unsafe and unwise to go. In 
this sense Lord John Russell defined his position, and in political 
slang became “ Finality John.” For the time being then both 
Tory and Whig aristocracy were united in the determination to 
hold political institutions where they were; and, in spite Of the 
great step forward in 1832, Britain was still far from being a democ- 
racy, was still a nation ruled by its aristocracy and ks wealth. 
Such a condition, however, did not satisfy the unenfranchised, the 
great majority of the British people, and this majority, now better 
educated and better informed, naturally looked toward America 
a,s the democratic model of what they desired. 


Britain Feared American Democracy 

_The result of this British home situation was that the mere fact 
of the rapid advance of America in prosperity and in power had a 

Brimh? ^Tr' A aristocratic ruling classes in 

he^ disliked that advance and feared it; pot primarily 

^nv I! ^^7 7 ^ i^ation; nor because of 

ny fear of loss of colonies, such as Canada; nor even of loss of 

careless of colonies and thought indeed that they were no asset 



DEMOCRATIC PROS AND CONS 


IS 


but a burden. Stanley, the British colonial secretary in 1841, 
emphatically notified Minister Pakenham in Mexico that he was 
“not anxious for the formation of new and distant colonies.’’ 
Aristocratic Britain feared rather the influence of American power 
and prestige as a democracy. 

Again, the British travelers in America wrote with the idea of 
influencing home conditions. Captain Marryat in six volumes 
of lively description attacked American society and institutions. 
In the preface he wrote: “I candidly acknowledge that . . . my 
great object has been to do serious injury to the cause of democ- 
racy. Alexander Mackay in his JVesteTTi Wotld applauded our 
idealism and Institutions as fit models for Europe. “Society in 
America,” he asserted, “started from the point to which society 
in Europe Is only yet tending. The equality of men is, to this 
moment, its cornerstone.” The power of American democracy 
alarmed the British Tory. George Warburton, annoyed and 
startled at the growth and prosperity of the United States, under- 
took in his Hochelaga to open the eyes of his countrymen to the 
danger in the West. “They only wait for matured power,” he 

wrote, “to apply the incendiary torch of republicanism to the 
nations of Europe.” 

But the mere size of the United States brought to these alarmed 
Englishmen the comforting reflection that soon there must be a 
breaking up of the union into several nations. This was an 
opinion long held. In 1830 the Times had said: “We might as 
well dream of all Europe constituting everlastingly a single 
government, as fancy that such a territory, and such a variegated 
people as those of the United States, could go on much longer under 
the name of a single commonwealth.” In 1845 the foreign sec- 
retary, Lord Aberdeen, in a confidential dispatch to Elliot, the 
British charge in Texas, held the same view, prophesying civil 
war in America as a result of territorial expansion. He believed 
that at least three distinct nations were inevitable — a northern, 
a southern and a western. From 1830 on, in short, the question 
of whether or not the new-world democratic experiment could 
achieve and maintain power, was one which held the attention of 
both Tory and democrat in Britain, and was clearly recognized 
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.‘nsdmtioL' of British politicl 

Slave Trade Caused Disagreement 
But there was one American institution, slavery, that damned 

sTavei Ld IrA f l againsf 

JetIvS and t being 

ved and became a constant source of irritation between 

as gmat'as bSSS ^ 

British efforts to ^ ® hampered 

British efforts to suppress it, by a captious (so it seemed to the 

British) resentment of the “right of search” exercised by Briti^ 

Right of search for the impressment of seamen thoue-h not 
disavowed by Great Britain, had not been used sbce the 
of 1814, but the right of searching (or “visiting”) professediner 

imed by Britain to be a necessity if efforts to suppress that 
rade (now condemned by all civilized nations) were to be effective. 

_ ny uropean nations had signed treaties with Great Britain 
gmng mutual right of search to each other’s naval vessels- bm 
America refused to do this, and consistently objected to any 

tr^Ss of whit 

A^ieriL Th" ®°'^gbt safety by hoisting the 

had to f t L before an international court for trial 

character an innocent American merchant vessel, or of seeing 

guilty slave traders sail by in immimitTr A^ • “ 

over the e=„.i;e.. « • t. i 7 immunity. American irritation 

V the earlier right of search” troubles was in the forties still 
a very genuine one,-was still identified in American popl ar 
feeling with the sense of national dignity and self-respect -1^0 
American Government would then have ventured to sign with 
Britain a treaty of mutual right of search. Yet here was a v^Jv 
genuine humanitarian service, in which the whole British natio^ 
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of all classes, was deeply interested, likely to be blocked by 

American sensitiveness about the “right of search”— a relic of 

the war of 1812. 

Slavery s on British-American Relations 

It would be an unjust accusation to say that the British Govern- 
nnent of the forties and fifties made use of the African slave trade 

search questions to keep before the eyes of the 
itish people an obnoxious quality of American democracy. 
In fact, they had no need to stir these questions; yet their existence 
wais an advantage to the aristocracy of Great Britain, which 
wished to keep tilings as they were. Also, quite distinct from the 
African slave trade stood American slavery, a domestic institu- 
tion difficult to explain in a ''democracy'’ and an obstacle to 
British acceptance of American political ideas. Slavery and 
increase of slave territory were good ground for British opposition 
to American territorial expansion, yet the British Government 
never formally and officially put forward such an argument. 
Rather, sucli steps as were taken were based on rights of existing 
nations. 1 lius, in relation to Texas, the British Government 
at first disliked llic revolution by which that state became in- 
dependent of Mexico, but later hoped to see established a powerful 
independent Texas, which should block American power.^ A 
little later, when it became evident that American "manifest 
tiny” would soon demand California, the British Government's 
ea was to encourage the people in California to set up for them- 
selves, and not be absorbed in the Great Republic. There was 
no thought here of British acquisition. Lord Aberdeen wrote, 
*r 31, 1844, to the principal British agent for the Cali- 
"It is entirely out of the question that her Majesty’s 
Government should give any countenance to the notion which 
lave been agitated of Great Britain being invited to take 
tr her protection;" but at the same time gave in- 


'*£*€'* 


n"'*' # 


Eoriiia 

ions to use every effort to persuade the province, "if it should 

.*See !li« iwtiiopi iKK^k* Mriiisk Intmsts and Activities in Texas^ 1838-184.6, JohnS' 

The dcxiiimcnts drawn from the British Public Record Office, upon 
wdncli tlw mmk Is litsed, have since beeit^ edited^^y the author and published by the Texas 
Jiiaie AnMtxhtkm under the title British Diplomatic Correspondence Concerning 

iki MrpuMk i/ Itxas, 1858-1844 P* 
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throw off the Mexican yoke, not to assume any other which 
might prove inimical to British interests.” The thought was 
primarily and throughout, dislike of the growing power and size 
of America as a democracy. For in spite of all her short- 
comings, in spite of the institution of slavery, the American dem- 
ocratic ideal had a glamour for the British public that worried 
British statesmen, determined though they were that a similar 
democracy should get no further foothold in British institutions. 
That glamour, that popular liking for America and pride in her 
as an offspring of the British people,— was a decided influence upon 
the British Government in forcing it to a peaceable adjustment of 

the Oregon question, at the moment when that question seemed 
likely to bring on war. 


In the later forties and during the fifties the great Irish emi- 
gration to America added an element dangerous to British- 
American good relations, because of political maneuvering to 
catch the Irish vote.” This was not a large Influence, however, 
before the American Civil War. 

^ From the point of view of the British ruling class the determin- 
ing factor m the attitude toward America, even though inconsist- 
ent y mixed at times with a kind of pride in the development of 
American power and prosperity, was the fear of the influence of 

America on the British people,— the fear of an advancing demand 
tor a further step toward democracy. 

By iSsS^the leaders of British political parties were united in 
determinalaon to resist democracy. They might carry on political 
battles with all the old-time energy on other lines, but on this one 
1°^ opposition to democracy they stood as one party 
When Palmerston m 1859, became the head of a coalition cabinS 

^ ^ understanding with Derby, 

e leader of the Tory opposition, that the latter should not push 
political opposmion too far so long as Palmerston’s government 
prevented the introduction of legislation for an expansion of the 
electoral franchise. This was an agreement by the party leaders 

c!]!" r? ^°^dly demanded by certain radi- 

cals like John Bright. The governing classed of Great Britain 

were united in the determination to resist democracy. 



NORTH WANTED SYMPATHY; SOUTH, AID 


British Rulers Relieved by Civil War 

The Civil War in America, at first regarded with dismay in 
Great Britain because of its disastrous effect on trade, once it 
was seen to be inevitable, brought a great sigh of relief to the 
British ruling class. That great monster, American democracy, 
had at length broken in pieces and would not longer exercise a 
disturbing and evil influence upon the minds of the British people. 
The “government of the wise” was still the best form of govern- 
ment. It was now but necessary to say to the British people; 
“ See into what catastrophe this mushroom growth of a prosperous 
democracy has fallen. Will you now choose to follow in American 
footsteps and endanger your prosperity, which we, your friends 
and rulers, have secured for you, or will you not now agree that 
government should be trusted to those who make a study and a 
business of it, and whose sole object is your well-being?” In 
the minds of the ruling class it was an honest and sincere convic- 
tion that they alone were fit to govern and the collapse of American 
democracy seemed to mark the end of a great experiment in another 
type of government, exercising hitherto a dangerous attraction 
upon the British public. 

The American viewpoint of British action and attitude during 
our Civil War was naturally determined by American desires. 
The North hoped for sympathy, the South for aid, and neither side 
got what it wished from the Government of Great Britain; so 
that in the end North and South alike were embittered. But If 
we look at our 'struggle from the British viewpoint there are two 
basic considerations. 

Believed South would Succeed 

The first was that practically no one in England in i86i be- 
lieved that the South could be brought back into the Union by force 
of arms. It did not seem possible that so large a territory as that 
comprised within the seceding states, with so great a population 
and so much material wealth, could be forced to give up its as- 
serted independence. History had never recorded a revolution 
where a people, with these elements of power, had failed to 
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achieve their independence. The very friends of the North in 
England, who hoped ardently for Northern success, held that 
hope with a faint heart. The result of this conviction of ultimate 
Southern victory was pressure upon the British ministry to do 
what nearly all declared was Inevitable, i.e., to recognize the inde- 
pendence of the South, and to persuade or influence the North 
to give up a fruitless contest. This pressure was exerted in the 
■first two years of the war by business and trade interests, by 
the presence of famine in the cotton manufacturing districts 
of Lancashire and by the ardent friends of the South. Early 
recognition of Southern independence was urged that the North 
might recognize the futility of the struggle and peace be restored. 
The Government of Great Britain did promptly recognize the right 
of the South to fight for independence and declared British 
neutrality in our conflict, but beyond that the ministry would not 
go.^ Bernhardi, in his Germany and the Next War^ with a typically 
aristocratic point of view, has written that “England committed 
the unpardonable blunder of not supporting the Southern states 
in the American War of Secession.” 


Saw Fate of Democracy Involved 


^ Neutrality, a “cold neutrality” as the North termed it in vexa- 
tion, was the policy chosen by Great Britain, and on the whole it 
was strict neutrality also, in spite of the British error in the 
Alabama case, an error due, primarily, however, to tlie tradi- 
tional British disinclination to permit governmental interference 
in^ private enterprises unless positive and direct proof of private 
misconduct were forthcoming. 


But back of the cold neutrality was the second basic consider- 
ation, the conviction of the governing class, — the conviction 
indeed of educated Englishmen —that in the American conflict 
was embraced the^ fate of democracy. The greatest fact to be 
remembered m estimating and judging British governmental and 
popular attitude on the American Civil War is that to the British 
mind democracy was “on trial,” not necessarily as to its theoretical 
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merits, but as to its ability to gain and to maintain a position of 
power and greatness in the world family of nations. The rulers 
of Great Britain waited for the accomplished independence of the 
South, believing that then they could put before the people with 
assurance the proof that, ultimately, democracies were not capa- 
ble of maintaining great and powerful states. 

This thought was constantly in the minds of ministers, of 
members of Parliament, of writers in the press, of scholars; and 
also it v/as in the mind of every man of intelligence in the unen- 
franchised working classes in Britain who thought of the American 
conflict in terms of British home politics. British publications 
rang the changes on this topic. The Morning Post said: “If the 
Government of the United States should succeed^ . . . Democracy 
will have achieved the grandest triumph since the world began. 
It will have demonstrated to the ample satisfaction of its present 
and future proselytes that it Is even more puissant in war than in 
peace. . . . And who can doubt that Democracy will be more 
arrogant, more aggressive, more leveling and vulgarizing, if that 
be possible, than it ever had been before?’^ The Edinburgh 
Review asserted: “It is precisely because we do not share the 
admiration of America for her own Institutions and political ten- 
dencies, that we do not now see in the impending change an event 
altogether to be deplored. In those institutions and tendencies 
we saw what our own might be if the most dangerous elements of 
our constitution should become dominant. We saw democracy 
rampant, with no restrictions upon its caprices. ... In the hope 
that this contest may end in the extinction of mob rule, we become 
reconciled to the much slighter amount of suffering that war 
inflicts on America.” And again, from the Edinburgh two years 
later (1863): “Every sensible man in the country now acknowl- 
edges that we have already gone as far toward democracy as it is 
safe to go. This is the great moral benefit which we have derived 
from the events in America.” The London Times in an editorial 
(1862), exhibiting the American struggle as the end of democracy, 
said: “These are the consequences of a cheap and simple form of 
government, having a rural attorney for sovereign and a city 
attorney for prime minister. . . . This Republic has been so often 
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proposed to us as a model for imitation that we should be unpar- 
donable not to mark how it works now, when for the first time it 
has some work to do.” Delane, the editor of the Times, the 
greatest newspaper influence in politics, had always in mind this 
thought of democracy on trial.” When Sherman captured 
Savannah he wrote privately to Palmerston, the prime minister: 

The American news is a heavy blow to us as well as to the 
South.’ Lord Acton “broke his heart” when Lee surrendered. 

^ On the side of democracy men were equally convinced of the 
significance of the American contest. John Bright told the work 
ingmen everywhere that the Northern cause was their cause By 
1863 the bulk of the British unenfranchised public had come to 
beheve with him, and he could tell a great mass meeting of trades 
^mns in London that “privilege thinks it has a great fnterest in 
It [the Qvil War], and every morning with blatant voice it comes 
into your streets and curses the American Republic.” This same 
mass meeting, Socialist tradition asserts, was organized by Karl 
Marx, who assured his folloivers that the cause of the North was 
the cause of labor and democracy. Lancashire cotton operatives 
out of employment, refused to riot as was their wont, for fear 
riotous demonstration might lead the British Government to 
intervene in America on the excuse that raw cotton must be 
supplied to the manufacturers. Lincoln himself wrote to the 
workingmen of Manchester applauding their sufferings for democ- 
racy, as “an instance of sublime Christian heroism which has not 

larfd country.” In short, in Eng- 

land, the basic opinion of our war was of “democracy on trial ” 

and men took sides as they desired or opposed an expansion of 
democracy in England. expansion of 


Why Britain Did Not Aid the South 

This being so, why did not the British Government and Par 
the great Majority of whose MeMboM were £ 

SoveroMenwhy dU 

stake definitelv 

ake, definitely and positively come to the aid of the South.? Or 
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¥1 and comfort to the 

South. The answer is found in the British habit of playiae the 

pme of politics or of international affairs like genieiLnf 4 e 

habit of keeping one’s word, once given, .0 matto a, what cm 

to oneself. A habit of keeping faith, without which civilization 

ceases to^ advance.-this was the scruple tliat prevented the 

V cto^ of the South, the permanent disruption of the Union 
and the overthrow of the principle of democracy. Great Britain 
had declaied her neutrality m our struggle; unless given just 
cause for war by one of the belligerents she must, Lder the 
accepted law of nations, maintain that neutrality until such time 
as one or the other of the contending parties was so far conquered 
as to render inevitable complete defeat. Not until the South 
had conquered tlie North, or not until the North had given ud 
efforts ^ to reconquer the South, could Great Britain honorably 
recognise the independence of the South. No student of our 
Civil wdl doubt that the fate of the Confederacy rested in 
the hands of C./rcat Britain; that her recognition of Southern inde- 
pendence ^would have meant the ultimate success of the Confed- 
eracy. "V ct British statesmen stuck to their word of strict neu- 
trality, and, however cool may have been their attitude toward the 
i\orthcm cause, the propriety, in. accepted international law of 
British neutrality was not later seriously called in question save 
in one case, that of the Alabama. For her error in this case Great 
Britain paid heavy damages to the United States." • ’ 


Americans Failed to Understand 


British historians almost uniformly make a generalization of 
this period to the effect that “British ruling classes and the 
Govermnent were on the side of the South,— the British people 
on the side of the North.” This is in the main correct, though 
tlicre were exceptions (as always in generalization) on both sides. 


^ sivC generalizations on British polic/ are based on a study of the official and 
fmati correspondence of members of the British cabinet, from i860 to 1865, and S both 
official and private dispatches of the British minister at Washington, Lord Lyons. 



24 


LEAGUE OF NATIONS 


To the British public of to-day, indeed, it would be a matter of 
surprise that America had not understood during the Civil War 
and since that the key to British attitude, whether governmental 
or popular, was the question of democracy. But Americans of 
that time, and long after, failed utterly to recognize or to under- 
stand this, and failing to understand, were bitterly reproachful 
toward the British, v/hether of the ruling classes or of the people. 
If Americans were less ignorant of conditions and institutions 
outside their own country, this error of understanding would not 
have added force to that anti-British feeling which animated us 
for years after the Civil War. 


The mere facts of British history since 1865 should have en- 
lightened us. In 1867, two years only, after the conclusion of 
our war, Britain took the next great step forward toward democ- 
racy, In 1859 all leading British statesmen talked “finality’’ in 
franchise expan^on, and Tory and W^hig were united in determi- 
nation to preserve aristocratic rule. JMow, in 1865, democracy 
“on trial” had proved its worth in power, and Tory and Whig 
leaders, knowing that public pressure could no longer be resisted, 
raced for popular favor with rival reform bills. The Gladstone 
(Whig) measure was defeated by clever political maneuvering, but 
the Disraeli (Tory) measure replaced it and was passed a's the 
Reform Bill of 1867.” By it the “government of the wise” 


came to an end in Britain, and the “government of democracy” 
began; for the franchise was so extended as to take in the artisan 
class. Later, in 1884, the franchise was extended to unskilled 
laborers, and by still other minor changes. Great Britain has come 
to full acceptance of the democratic principle of majority rule ^ 
It IS not too much to claim that the American Civil War ended 
t e long straggle in Britain over democracy, for with the reform 

^ ^ government based on the theory 
of the right of education and wealth to rule the state. It was the 

good fortune of Great Britain that education and wealth, quietly 
accepting the new order in government, set themselves to serve 

franJhi^e 7, 1918. give, the 

an electoral district for the sf^monthrorecek^^^^^ ^“r^ of 

wry woman over 30 years of a;?e who has election. It gives the franchise to 

elections, or who is the wife of a^oSl elector ^ privilege of voting in local 
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citizens. 


permitted by their new fellow- 


Sister Democracies since 1867 


Thus it is clear that throughout nearly a . 

Amarica,. rcla.ioa. avi.k Graa, Britain al influenJaf S ta 

a pohiica! form of government. Throughout all this time^the 
Government of Great Britain as such (no matter v.h!t , 

and social ties united the two nations) was in onnn^V 

theorctic'd and r,r-,rt,Vni . i- . “ opposition, in its 

tna.iuicai and practical applications, to the Government of the 

la/nited States, Always in Great o'* 

tlw. - f A • fSntain, a minority appealed to 

umil rsrv imitation, but it was not 

uiiiil 1867 that ilie principles of iwernment becamp tEp 

m both countries. Witli that date there came to the British 
(.government _and people alike a sincere desire to’ settle amicably 
all questions m dispute with America, to live on terms of extreme 
foeiKish.p, to proceed along similar, though not identical, lines of 
dernoa-a.ic development. Since i86y democracy in Great 
Liitum has been holding out hands to a sister democracy across 


for long Americans refused this overture. In specific cases 
_ disagreement, it is true, Great Britain was found to be aston- 
islmigl)' ready to make concessions, to arbitrate; to find some way 
quarrel into amity, and these cases little by little had 
leir cfiect on American opinion, rendering it more friendly. Yet 
America long remained truculent after the Civil War refus'ine to 

forgive to a new Britain the injuries credited to a Britain that had 

ceased to exist. 

itli the settlement of Xht Alabama claims in 1872, however 
athing remained for angry America to fix upon as a grievance’ 

1 since that date there has been no serious clash between the two 
nations. A small cloud threatening possible hostilities appeared 
in 1895 when America took up cudgels for Venezuela in that 
country’s dispute with Britain over boundaries, but after the first 
sliock of surprise and hritation in Britain had passed, the press 
""^lic and officials, joined in asserting that under no conceivable 
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circumstances should the Venezuelan question be permitted to 
expand into a serious quarrel with the United States, and this 
friendly attitude led easily to a just settlement by arbitration of the 
Venezuela boundary,^ — a settlement, by the way, which showed 
British claims, on the whole, to have been well-founded. 

During the Spanish-American war the British Government and 


people had at last an opportunity to exhibit to America their 
established friendship. The British public, alone among the 
peoples of Europe, appreciated the humanitarian motives that 
had Jed America to interfere in Cuba, and sympathized with those 
motives; and the British Government gave repeated evidences of 
a similar understanding and sympathy, both in diplomacy and in 
the critical situation in Manila Bay when it seemed as if a clash 
between the American and German fleets was inevitable. From 
that time the attitude of the American Government toward 
Great Britain was altered; while on her part Britain gave further 
evidence of seeking for American friendship by acquiescing in the 
revocation of the Clayton-Bulwer treaty of 1850 which provided 
for joint control of an isthmian canal. The new Hay-Paunce- 
fote treaty as finally ratified by the Senate of the United States 
was possible of doubtful interpretation. The British argued that 
It prohibited any discrimination in tolls as against British ships, 
while Congress took a different view and passed legislation giving 
favor to American coastwise shipping. Britain appealed to 
merican fairness, and the appeal was not in vain. The 
iscriminatory legislation was revoked, but far more than any 
question o t e air treatment of a friendly power was the appeal 

LwnT w r ’ once 

that word had been given, as absolutely essential to a sense of 

were many who 

a mSX interpretation of the treaty was 

au^stion face on the Panama tolls 

bv thri, f acknowledged and would abide 
by the principle of “good faith” between nations— =. r,.; • 1 

which in this year (1918) is at last seen to be the very basfs oTlny 
hope of a world order of anv -i* ^ 

civilization. ^ ^ ^ nonmilitant advancing 
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America now Appreciates Britain 

In the war just ended America has come to appreciate fully 
Britain’s high purpose, has come to sympathize with Prime 
Minister Asquith’s statement at its very beginning that ‘^this war 
is a war to secure the principle of good faith.” The Governments 
of Great Britain and America have drawn together since 1898, 
forgetting old rancors, but the people of America, insular in their 
point of view and school-taught in the old animosities against 
Britain, have been going through the process of “forgiving 
Britain for past injuries,” wholly ignorant of the fact that the 
Britain they would forgive ceased to exist in 1867. America has 
been holding a grudge against a thing that died 50 years ago. 
A new Britain was formed in 1867, a sister democracy in which 
the principle of government was our principle. Only now do 
Americans realize this and understand that in this war in which 
democracy, as the form of government safest and least disturbing 
to world order, has fought against a form of government that 
wished to destroy world order and to destroy democracy also,— 
that in this war Great Britain was fighting for American principles 
and American faiths. 

There are many divergencies in the form and application of 
democratic principles. In the development of social democracy 
Great Britain in the last 20 years has advanced to experiments as 
yet but dimly glimpsed in America. But the principle itself of 
political democracy is the same in all countries where it has been 
established,— that in the people themselves must rest and remain 
the control of their own destinies, and that change and growth 
must rest upon peaceful (not forcible) revolution by methods of 
conciliation and compromise through the decision of majorities. 

In no other great nation did this established iVmerican principle 
receive so early an acceptance as in Great Britain. It was this 
very question, as a matter of British home politics, in short, that 
has colored and in large part determined the whole British attitude 
toward America from the time of the American revolution. ^ Of 
what worth is it to-day to recur to outworn controversies? 
Bather, the facts of the present should guide us, and in full recogni- 
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tion that Britain and America now stand side by side as sister 
democracieSj let Americans also acknowledg“e that a spirit born in 
England;, though brought first to maturity in Americaj to-day 
binds two peoples together for the future as it bound them in this 
war. It iSj as Lord Chatham said long agOj a ** glorious spirit 

which animated millions to die in defense of their rights as ILlsw - 

as Freemen! What shall resist this spirit.?” 
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APPENDIX. 


The editors are glad to be able to publish with the valuable 
interpretative article of Professor Adams a notable series of let- 
ters written by a gifted Nova Scotian jurist whose grandfather 
played an influential part in the colony of Massachusetts Bay 
but whose loyalist convictions caused his removal to Nova 
Scotia. Justice Russell’s plea for a new valuation of Anglo- 
American relations gains added force from the fact that his life 
has largely been devoted to the public service in Canada, where 
for a generation he has been well-known as the author and editor 
of law reports, as a member of Parliament and justice of the 
Supreme Court of Nova Scotia. 

ANGLO-AMERICAN RELATIONS. 

By Benjamin Russell, 

Justice of the Supreme Court of Nova Scotia, 

[Letters reprinted from the New York Times^i 

I. New History of 1776? 

THAT WRITTEN WITHOUT A CONSCIOUS PURPOSE IS BETTER TO ADVANCE 

THE “era of good FEELING.” 

Since the United States entered the war on the side of the Allies 
suggestions have been made from time to time of expedients looking to 
the perpetuation of the era of good feeling between the Republic and 
the mother country upon which we seem to have entered. Among other 
things it has been proposed that a new history or a series of histories 
should be written covering the period of the Revolution and dealing 
with the relations between the two countries at subsequent critical dates. 

I am inclined to the opinion that no new histones are really necessary 
and that a more widely extended familiarity with the histories that have 
already been written, and written with no conscious purpose of concilia- 
tion, will be productive of better results than a series of histories written 
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with the conscious and deliberate purpose of coloring the narrative In 
such a way as to minimize the differences that have existed between our 
respective nations and suppress the unpleasant features that our inter- 
national relations have from time to time presented. 

The speeches of Edmund Burke, to begin with, would be excellent 
reading for any one who wishes to know wEat the common people of 
England really thought and felt about the insane course of procedure 
upon which the Imperial Government entered in the effort to coerce the 
American colonists in the closing years of the eighteenth century. But 
in reading those great speeches I would recommend that they should be 
read with the notes provided in the volume issued as one of the numbers 
in Everj-man’s Librar}n It becomes clear to any one who carefully reads 
Burke’s great polemic that he did not have any luminous and consistent 
theor} of the financial relations that should exist between the sovereign, 
power and the discontented colonies, and, furthermore, that on some 
Quite important particulars his statements of fact were unreliable. 

A much more thorough and satisfactory statement of the questions at 
issue is presented in the monumental work of Trevelyan, as to which he 
tells us in his preface tliat the collection of his material was at first the 
unconscious and later the conscious occupation and delight of a lifetime. 
Certainij- no life could have been better spent than in the preparation of 
yese SIX noble volumes which tell the story- of the Revolution without 
fear, favor or affection, with the most generous appreciation of the 
motives and conduct of the Revolutionary leaders and with an absolute 
ireedom from any bias in favor of his own country, 

_ Mr. Lecky’s chapters on the Revolution, in his great history of the 

of course will not be overlooked by any reader who 

a just iud^em of T 

f ^ T “ Mr. Fiske says 

in one of the f^tnotes m his two-volume work on the period, “In his 

account of the American Revolution Mr. Lecky inclines to the Tory side- 

but he IS emmentiy fair and candid.” (Vol. I of Fiske, Page 91, nTte.) ’ 

1 the \olumes I have mentioned are well worth reading and of course 
my enumeration does not begin to exhaust the list. But if I were asked 
o recommend a work for perusal by a reader who could not command 
the time required for more than a single author I shonlH 1. • ^ 

name a work which unhanoilv f k 1 ^ 

the booksellers, and it is maidy S ' 

author of these volumes that I have asked £ a ponfon of CuTvafo t 
space. refer to the two volumes prepared by the late Moses Colt Tyler^ 
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entitled, The Literary History of the American Revolution/’ The 
author was professor of American history in Cornell University. He 
describes his work in his preface as “the product of a new method, 
at least of a method never before so fully applied in the critical treat- 
ment of the American Revolution.” 

The plan of the author, he tells us, has been “to let both parties in the 
controversy— the Whigs and the Tories, the Revolutionists and the 
Loyalists tell their own story freely, in their own way, and without 
either of them being liable at our hands to posthumous outrage in the 
shape of partisan imputations on their sincerity, their magnanimity, their 
patriotism, or their courage.” Instead of fixing his eyes almost exclu- 
sively, as is commonly done, upon statesmen and generals, upon party 
leaders, upon armies and navies, upon Congress, upon Parliament, upon 
the ministerial agents of a brainsick king, or even upon that brainsick 
king himself, and instead of viewing all these people as the sole or the 
principal movers and doers of the things that made the American Revolu- 
tion, he turns his eyes for the most part away, he says, toward certain 
persons hitherto much neglected, in many cases wholly forgotten— toward 
persons who, as mere writers, and whether otherwise prominent or not, 
nourished the springs of great historic events by creating and shaping 
and directing public opinion during all that robust time. 

He aims “to present the soul rather than the body of the American 
Revolution; a careful, independent, and, if possible, unbiased register 
of the very brain and heart of the sorely divided people of the land, as 
those wrought and rejoiced and suffered, in the progress of those tremen- 
dous political and military events which constitute the exterior and visible 
framework of our heroic age.” He is impressed, as who that has any 
understanding whatever of the period can fail to be impressed, “by the 
tragedy and the pathos of the period between 1763 and 1783, as the birth- 
time of a most bitter race feud — a race feud implacable, perhaps, and end- 
less, but altogether needless; of a fatal disagreement between the two 
great branches of a race which at this moment holds a historic position 
in the world and a historic opportunity not only the most extensive 
and the most splendid, but the most benignant that was ever attained 
by any similar group of human beings upon this planet.” His purpose 
is “to show that this race feud need not, after all, be an endless one, that 
already its fierceness has had expression enough, and that its wrath has 
now too long outlasted the going down of the sun; in short, to bring 
together once more into sincere friendship, into a rational and a sympa- 
thetic moral unity, these divided members of a family capable, if in sub- 
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stantiai harmony, of leading the whole human race upward to all the 
higher planes of culture and happiness — this is an object which in our 
time draws into its sendee the impassioned desires, the hopes, the prayers, 
the labors, of many of the noblest men and women in Great Britain and 
in America.” 

He confesses that he has written a new history of the gro’W’th and cul- 
mination of the race feud, so far as he is able, in the simple service of 
historic truth and without permitting himself to be turned this way or 
that by any consideration touching the practical consequences that 
might result from fidelity or from infidelity to his duty as a historian. 
Yet he expresses his belief that ^^one practical consequence of his history 
will be eirenic rather than polemic, namely, the promotion of a better 
understanding, of a deeper respect, of a kindlier mood on both sides of the 
ocean, among the descendants of those determined men who so bitterly 
differed in opinion, so fiercely fought, and in their anger so widely parted 
company, a century and a quarter ago.” 

These words were written in 1897. It was of course impossible at that 
date to foresee the events that have brought the two nations together 
in common defense against a common enemy, and it may be suggested 
that, in view of and because of that armed co-operation, the eirenic effort 
of the author is no longer called for, I am not inclined to concur in that 
view. The rapprochement that has been brought about by what may 
fairly be termed an accident, or a succession of accidents, is liable to 
pass with the passing of the exigency that gave it birth. 

If our author is justified in his judgment that, apart altogether from 
such an accidental necessity, which he did not foresee and with which, 
therefore, he could not and did not reckon, the time had arrived for a 
moral reunion of the several branches of the great family, it is worth 
while that the grounds on which he based his conviction should be under- 
stood and appreciated. If, therefore, you can afford the space, I shall 
at some future day make a further reference to and bespeak for the work 
of this author and his way of thinking about the relations between our 
two great nations a greater publicity than that which seems to be indi- 
cated by the result of my applications to publishers and booksellers for 
a copy of his valuable work. 


Halifax, August 26, 1918. 


B. Russell. 
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2. New Views of Revolutionary War History. 

AMERICAN AND BRITISH SCHOLARS REACHING A FAIRER APPRECIATION OF 
THE ISSUES — MODERN JUDGMENT ON THE LOYALISTS. 

It IS trite learning to-day that the attack on the American Common- 
wealth toward the close of the eighteenth century was in the main the 
enterprise of the British sovereign* This is not to say that the financial 
pedantry of George Grenville and the levity and rashness of Charles 
Townshend were not greatly to blame for the catastrophe. But the chief 
responsibility must forever rest upon the sovereign with whom it was the 
misfortune of the empire to be cursed, for the same reason that the chief 
responsibility for the calamities of the present century must rest upon 
the German Kaiser, because his was the one will that could have pre- 
vented them and his the one voice that could have commanded other- 
wise. Of this unworthy British sovereign one of the most fair-minded 
and candid as well as most brilliant and charming of English historians, 
Green, in his ‘‘Short History of the English People,” has said: 

He had a smaller mind than any King before him save James II. He was 
wretchedly educated and his natural powers were of the meanest sort. Nor had 
he the capacity for using greater minds than his own, by which some sovereigns 
have concealed their natural littleness. On the contrary, his only feeling toward 
great men was one of jealousy and hate. He longed for the time when “decrepi- 
tude or death would put an end to Pitt’* (Lord Chatham), and even when death 
had freed him from this “trumpet of sedition*^ he denounced the proposal for a 
public monument to the great statesman as an “offensive measure to me per- 
sonally.” But dull and petty as his temper was, he was clear as to his purpose 
and obstinate in the pursuit of it. And his purpose was to rule. “George,** his 
mother the Princess of Wales had continually repeated to him in youth, “George, 
be King!” 

Sir George Otto Trevelyan, in his “Early History of Charles James 
Fox,” describes the prolonged and discreditable contest of this prodig- 
iously foolish and obstinate sovereign with the electors of Middlesex, 
and no competent history of the period fails to disclose the corrupt and 
demoralizing methods by which he consolidated a party in Parliament 
composed of members who knew no other rule of political conduct than 
that of unquestioning and absolute subserviency to the personal wishes 
of the king. The quarrel of this narrow-minded and obstinate bigot 
with the people of the American Commonwealths was only one phase 
of his prolonged contest with the popular element throughout his realm, 
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and was the consequence of his determination to carry out the injunction 
of his foolish mother by establishing his personal government through- 
out the empire. If he had not been able by his corrupt political methods 


to exclude from power the great leader whose statesmanship had created 
the empire over which he reigned and to govern the country through 
such tools as Bute and North; if he had been willing to accept and 
retain in his service such representatives of the enlightenment and moral 
force of the kingdom as Lord Chatham or Burke or Lord Camden or the 
Marquis of Rockingham, there need never have occurred such a calam- 
ity as the breaking up of the British Empire. Self-government must of 
course have come in due season, as it has come to Canada, to Australia, 
to New Zealand, to South Africa, and as it may one day come to India. 
But there need have been no seven years of bloodshed, no century of 
estrangement, no lingering root of bitterness, no Wyoming massacre of 
helpless women and children, no retaliatory persecution of the unhappy 
loyalists, no discreditable noting and lawlessness on the part of the excit'?- 
able revolutionary masses. There was never any necessary reason in 
the nature of things why there could not have been throughout the nine- 
teenth century the same union of hearts between the mother country 
and her lusty offspring beyond the sea that has been so beneficently 
and so gloriously manifested as existing in these terrible years between 
the motherland and the colonial dominions. 

This was the vision that inspired the United Empire Loyalists and it 
was this^aspiration that impelled the great Lord Chatham, notwithstand- 
ing his intense and hearty sympathy with the cause of the American 
colonists, and although ‘'broken with age and disease,’’ to be borne to 
the House of Lords to utter in a few broken words his protest against 
the proposal to surrender America, when he “rejoiced that he was still 

alive to lift up his voice against the dismemberment of this ancient and 
noble monarchy.” 


It IS m his dismssion of the position and principles of the Loyalists 
that Professor Tyler displays in a very special degree his breadth of his- 
toncal comprehension and the fairness and calmness of his political 
judgment. I cannot forbear to quote the passage with which he intro- 
duces his citations from the sermons, pamphlets, public letters and 

speeches of the men who were unable to see eye to eye with the patriotic 
leaders of the revolutionary movement: 


the nineteenth century, it is by no means easy 
especially if, as is the case with the present writer they be de 
scended from men who thought and fought on behalf of the Reyolution-f to take 
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a disinterested attitude, that is an historical one, toward those Americans who 
thought and fought against the Revolution. Both as to the men and as to the 
questions involved in that controversy, the rehearsal of the claims of the victo- 
rious side has been going on now for a hundred years or more, in tradition, in his- 
tory, in oration, in song, in ceremony. Hardly have we known, seldom have we 
been reminded, that the side of the loyalists, as they called themselves, of the 
Tories, as they were scornfully nicknamed by their opponents, was even in argu- 
ment not a weak one, in motive and sentiment not a base one, and in devotion 
and self-sacrifice not an unheroic one. While the war was going forward, of 
course, the animosities aroused by it were too hot and too fierce, especially between 
the two opposing groups of Americans, to permit either party in the controversy 
to do justice to the logical or to the personal merit of the other. 

When at last the war came to an end, and the champions of the Revolution were 
in absolute triumph, then the more prominent Tories had to flee for their lives; 
they had to flee from the wrath that had come, and to bury themselves, either in 
other lands or in obscure places of this land. Then, of course, they and all their 
detested notions and emotions and deeds, whether grand or petty or base, went 
down out of sight, submerged beneath the abhorrence of the victorious revolu- 
tionists, and doomed, as it appears, to at least one solid century of oratorical and 
poetical infamy, which has found its natural and organized expression in each 
recurring Fourth of July and in each reappearance of the birthday of Washington. 
May it not, however, at last be assumed that a solid century should be, even 
under such conditions, a sufficient refrigerator for overheated political emotion? 
May we not now hope that it will not any longer cost us too great an effort to look 
calmly, even considerately, at least fairly, upon what, in the words and acts of the 
Tories, our fathers and grandfathers could hardly endure to look at at all? And, 
surely, our willingness to do all this can hardly be lessened by the consideration 
that, “in dealing with an enemy, not only dead, but dead in exile and in defeat, 
candor prescribes the fullest measure of generous treatment.” At any rate, the 
American Revolution affords no exemption from the general law of historic inves- 
tigation — that the truth is to be found only by him who searches for it with an 
unbiased mind. Until we shall be able to take, respecting the problems and the 
parties of our own Revolution, the same attitude which we freely and easily 
take respecting the problems and parties of other revolutions — that is, the atti- 
tude, not of hereditary partisans, but of scientific investigators — ^will it be forbidden 
us to acquire a thoroughly discriminating and just acquaintance with that pro- 
digious epoch in our history. 

The “personal equation” introduced into the reckoning by Professor 
Tyler may perhaps excuse a like personal reference by the present writer. 
Shortly after the declaration of war by the President of the United States 
it fell to my lot to address an assembly of Rotarians in the City of Boston, 
from which city my grandfather became a voluntary exile because of 
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Lis so-called Tory principles, in 1776. I ventured to illustrate his posi- 
tion and that of those who accompanied him in exile by a reference to the 
civil war of the sixties of the last century, pointing out that the Revo- 
lutionists of 1776 were engaged in a movement analogous to that of the 
seceding states of the Southern Confederacy in i860. The very doctrine 
of nullification, of which the policy of secession was a later development, 
had been propounded by the American patriots from 1764 to 1776 
after which they became secessionists, as did also the nullifiers in the 
Southern Confederacy. The Loyalists of the earlier movement were 
inspired by motives entirely similar to those of the loyal and patriotic 
men of the Northern states from i860 to 1864, who could not endure 
the^ thought of their Federal union being broken into fragments. The 
ethical and political problem that was presented to the illustrious soldier. 
General Lee, in the middle of the last century, whether his first duty was 
to his own state or to the Federal union of states, was precisely the 
same problem that presented itself to the Loyalists in the earlier struggle 
between two conflicting patriotisms. In short, the position of the 
boutherners in the last century was analogous to that of the Revolu- 
tionists in the century before the last, while the Loyalists in the days of 

the American Revolution held the position which was that of the loyal 
North in the days of the great Civil War. ^ 

Lnfortunately, I had not at this date read the work of Professor Tyler 

authority for the analogy it is quite 
!r sympathetic attention of my hearers, which bore a 

ight resemblance to that “certain condescension in foreigners ” of which 

»d is.?' ® P»«"ive .pp»v.l 

But the fact of this analogy does not involve the consequence that th» 

royalists were nght, if or because the North was rieht on th^ 

at issue in the Civil War nr i questions 

the seceding stltes wem ^ 

Federal Union in i860. Each case mu^ h T ‘^‘^solve the 

Mr. Tyler presents the analoav oX h ^i 

tion of the motives and coLm of tie WhstfT''^ T 

present it as an argument to He does not 

wisdom that governed their cLuct NTdtl' 
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b^rthrhtr time to smt 

mto the hearts and ininds of the governing classes in the old country 

government b the C 

g crnment in the Canadian provinces had to be renewed near the mid- 
dle of the nineteenth century, and the happy results of that struggle 
™dd no doubt h.v« been indcfini.ul, dufetred if a™d rn.itUnco L 
not been offered to the authority of the governing powers. The late 
. r. Saunders of Plalifax was certainly the last man in the world to whom 
one would look for justification or apology for anything savoring of 
resistance to constituted authority, yet he says, in his book entiled 
1 hree 1 rem.ers : “It was not the protests of Baldwin, Howe, and 
other reformers which opened the eyes of the (British) Government and 

At! Iw ^^°“est activity. It was the crack of the 

'acLcnzie muskets.” Sir John Bourinot, in his “Story of Canada” 

i.kewise attributes the breakup of the so-called “Family impact” ai!d 
tic introduction of responsible government to the rebellion of 1837. 
lo the same general effect might be cited the testimony of an indefinite 
number of learned writers on Canadian history, and among them the 
most brilliant and versatile of them all, the late Goldwin Smith. 

If the struggle for decent colonial government could not have been 
won without resort to arms in 1837, five years after the common people 
of England had been enfranchised by the great Reform bill, what reason 
is there to assume that the rights of the colonists against an imperial 
aristocracy could have been secured without the resort to arms half a 
century earlier, in the days of rotten boroughs and unreformed Parlia- 
ments, when the real people of England were voteless and voiceless and 
the mother country lay prostrate at the foot of a monarch in command 
of a parliamentary majority prepared to support him in his determina- 
tion to govern with absolutely no constitutional limitations on his sov- 
ereign power? 

I he verdict of liistory has vindicated the revolutionary patriots, and 
established their place in the line in which stand the barons at Runny- 
mede, the heroes of Naseby and Marston Moor, and the patriotic states- 
men that consummated “the glorious revolution of 1688.” But that is 
no reason why the American people should misunderstand the motives 
or belittle the heroism of the loyalists who left their shores from 1776 to 
1783. 

Among those exiles were a number of Hessian mercenaries to whom 
it will be the charity of history if it allows their memory to rot. An old 
friend of mine who once held a seat in the provincial House of Assembly 
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Bsed to tell that in his county whenever any particularly discreditable 
transaction occurred it was most likely to be traceable to one of these 
so-called refugees, and the invariable comment of the community was, 
‘'What else could you expect from a ruffigee?"’ But I am sure that the 
perusal of Professor Tyler’s chapters on this subject \vill leave the Ameri- 
can reader with the conviction that there was another class, the real 
loyalists of the Revolutionary period, who are entitled not merely to 
their cold respect but to their enthusiastic admiration. When Major 
George Haven Putnam lectured before the Canadian Club in Halifax a 
year or more ago he began his discourse with what President Wilson 
would style a "handsome” apology to the descendants of these men for 
the manner in which they had been treated by the forefathers of his 
OTO countomien in the eighteenth centuiy. I am quite sure that in 
this generous and statesmanlike deliverance he fairly represented the 
views and feelings of ever}^ educated American, and it is no surprise to 
me that the present generation of Americans, who have twice elected 
as them Pre^dent a native Virginian and who can admire and glory in 
aliMed”-^ 1 heroism of the Southerners against whom they were 

Sihfmen Sof .. r . desctodants 

Brirish civihirionl constitutional government and 

north of them in air" ^^i^dly Commonwealth to the 

of FVeeLti”ni Hur'r IT preservation 

children oW to the 


Hajjfax, December 6, 1918. 


B. Russell. 
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3» The Hritish and American Mavies. 


NO GROUND FOR RIVALRY IN SEA POWER, 

CO-OPERATION. 


AND MANY REASONS FOR 


[A letter tippctired towiird the end of IsTovember, 
from <i correspondent in Ptiris, the tenor of which 
from the following comments.] 


1918, in the Baltimore Sun 
may be sufficiently inferred 


I think the most dangerous and damnable thing in Mr. Kent’s farrago 
of mischievous Parisian gossip was his suggestion of a competition in 
navaKirmaments between England and the United States. If there are 
Americans in Paris who attribute to Englishmen or to the British Govern- 
ment any^ spirit of jealousy or suspicion because of the enlargement of 
the American navy they surely are suffering from nightmare. There 
was a time when in Canada some of our more ignorant people believed 
that the %vhxte fleet which was being developed, I cannot say just how 
many years ago, was destined for the conquest of Canada, and predicted 
that it would before many years be invading our seaports. Those were 
the days when the notorious Benjamin F. Butler was angling for the 
vote of the Cape Ann fishermen, and putting up his hypocritical prayer 
not to be led into temptation, the said temptation being that of taking 
forcible possession of the inshore fisheries of the maritime provinces of 
Canada. All that is now ancient, and, for the most part, happily 
foi gotten, histoiy. I hose quarrels have been definitely settled, and all 
the clouds that lowered o’er our house in the deep bosom of the ocean 
buried. Since those days a common policy between the two nations with 
reference to the open door in China, the restraining hand of the British 
Government upon Continental powers which were conspiring to take 
advantage of the Spanish war as an occasion for the embarrassment and 
humiliation of the American Government and people, the part played 
by the British naval commander in the battle of Manila Bay, as testified 
to by Admiral Dewey in his autobiography, had already put an end to 
all such foolish international suspicions between the United States and 
Great Britain, and rendered a breach of the peace between these two 
great powers as unthinkable as a war between England and Canada. 

I he truth is that there never has been a moment since the settlement 
between the two nations by the peace at Ghent in December, 1814, when 
the assured ascendancy of the British navy has not been one of the essen- 
tial conditions of the security and comfort of the western world in general, 
including the United States and Canada. 
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In the very interesting book entitled “Pan-Americanism,” by Roland 
G. Usher, professor of history in Washington University, St. Louis, the 
writer brings out this fact in his chapter on “The Supremacy of the Sea.” 
“We cannot,” he says, “explain or understand the history of the United 
States if we omit from our consideration the sea power in England’s hands. 
To it is due the predominantly English character of American civiliza- 
tion. The English supremacy of the sea fundamentally was and is a 
domestic necessity, maintained rather as a part of England’s defensive 
position on the Channel than for the purpose of exerting influence in 
different parts of the world. It is this fact which we must firmly grasp 
if we are to understand the relation of English sea power to-day to inter- 
national alliances in general and to the United States in particular.” 
Her fleet was not created to threaten or rule other nations, and exerts 
an influence in international affairs only as a result of its necessary exist- 
ence for the maintenance of domestic peace and prosperity. It is to-day 
so vital for defense that it could not possibly be used for aggression alonej 
to risk in an offensive war, undertaken purely for aggression, the very 
bulwark of the national existence would be folly of the worst descrip- 
tion, a fact of the utmost consequence in the study of international 
affairs.” 

The fact that the people of England could be reduced to starvation in 
a very few months, perhaps in a very few weeks, if they could not depend 
on the safety of the ocean lanes for their food ships, makes it absolutely 
necessary^ that they should have a navy able to cope with any conceiv- 
able hostile combination of powers. They have always made this their 
standard of safety. But in taking account of their possible enemies they 
have invariably, persistently and emphatically refused to consider the 
United States as being among the number, and they will more emphati- 
cally refuse to do so now than ever before. It is this consideration that 
makes it so utterly detestable and shameless a thing for Mr Kent to 
have even hinted at the possibility of conditions ails ing wh^n such a 
calculation should have to be made. The bare suggestion of such a 
possibility is a crime against humanity and a foreshadowing of the pos- 
sible collapse of human civilization. 

^ Let me proceed to adduce Professor Usher’s testimony to the modera- 
tion and the ^mt of equity in which the enormous and preponderating 
sea power of England has been exerted and the especial friendliness with 
which It has, ever smce Ae unfortunate events preceding 1812, been 
governed m its relations with the people and Government of the United 
btates. In 1823 Jefferson wrote to Monroe: “Great Britain is the nation 



43 


SEA POWER NOT TO BE ABUSED 


which can do us the most harm of any one or all on earth; and with her 
on our side we need not fear the whole world. With her, then, we should 
cherish a cordial_ friendship.” “This,” says Professor Usher, “has in 
fact been our policy, although it has rarely been openly avowed and has 
often been threatened with rupture by the rise of other interests upon 
which we clashed with England.” I suppose he has in mind the fishery 
disputes, the painful questions arising out of the civil war, the Behring 
Sea controversy, the Alaska boundary question, and a number of similar 
difficulties, any one of which would have sufficed to bring about a war 

with England had they occurred between that country and any European 

power. 

: But this is, perhaps, a little aside from the track which it was my interim 
tion to follow. Let me return to my thesis. ‘‘England, on her part,” 
says the learned historian, “has seen the wisdom of using her sea power 
with moderation, and of performing with scrupulous exactitude the 
various duties it imposed upon her in the interest of other nations. An 
excellent merchant marine, affording other nations dependent upon her 
prompt, adequate, reasonable service, with low freight rates, low insur- 
ance and brokerage, has been and still is essential to the continuance of 
her authority. She must freely and without compulsion do for them 
what they would otherwise have to do for themselves, and be satisfied 
with the normal profits which their own merchants might have expected 
to pay to a merchant marine of their own. So much was obvious. Never 
to abuse her power was equally important. It should never be stained 
aggression, and the line between aggression and defense must be 
strictly drawn and never exceeded. In reality, the moderation and 
wisdom with which England has used her authority are more responsible 
than the strength of her fleets for the length of time that she has 
been supreme and for the relatively few times in the past when her 
control has been really threatened, or, indeed, advisedly questioned. 

“Since the war of 1812 harmonious relations have been the rule with 
England, the mutual interests of both in reaching agreement in hearty 
co-operation have been recognized, and such a cordial understanding with 
England is one of the few settled facts in American diplomacy. To this 
sea power and all that goes with it our whole economic fabric has been 
adjusted. Upon it nearly everything depends. We have never known 
any other condition, and have had no serious reasons since 1815 to 
desire to change it.^^ 

The chapter closes with the following words: 
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^‘The recent growth of foreign navies has caused a concentration of 
English ships in European waters, and has made us feel it desirable to 
strengthen our navy so as to be able to protect ourselves against any 
other power than England. There could scarcely be a more striking 
testimonial to our confidence in the fairness of England, of our belief in 
the strength of her friendship for us, and in the firmness with which she 
means to maintain her policy of defense.” 

These words were written in 1915, at a time when there was no apparent 
probability of the United States being associated with England in the 
prosecution of the war. In fact, the theme of Mr. Usher’s book was a 
speculation as to the position the United States would be in relatively 
to the victor in the European war. As the United States is itself one of 
the victors, Mr. Usher’s question can no longer be raised. But surely 
nothing has occurred to diminish the strength of England’s friendship 
for the Republic, and the comradeship in arms must have brought about 
an entente more secure and more durable than any ^‘entangling alliance” 
would have been. 


Halifax, December 6, 1918. 


B. Russell. 



OFFICIAL FRENCH COMMISSION ON THE 

SOCIETY OF NATIONS/ 

By decree dated July 22, 1917, M. Ribot, president of the 
council, minister of foreign affairs, instituted under the presidency 
of Leon Bourgeois— who had played a very useful and consider- 
able role in the two Hague Conferences — a commission for the 
study of the conditions in which the association to which uni- 
versal opinion has given the name of Society of Nations might 
be constituted among the states. 

This commission is made up as follows: 

Leon Bourgeois, former president of the council, member of the 
Permanent Court of Arbitration, president of the commission; 

Jean Jules Cambon, ambassador of France, vice president; 

Vice Admiral Lacazc, former minister of marine, maritime pre- 
fect of Toulon, vice president ; 

Gabriel Hanotaux of the French Academy, former minister of 
foreign affairs; 

Ernest Lavisse of the French Academy; 

Paul Henri Benjamin d’Estournelles de Constant, member of 
the Permanent Court of Arbitration; 

M, Payclle, first president of the Court of Accounts, president 
of the commission appointed for determining violations of inter- 
national law committed by the enemy; 

P, de Margcrie, minister plenipotentiary of the first class, direc- 
tor of political and commercial affairs at the ministry of foreign 
affairs ; 

M, AppcII, dean of the faculty of sciences, member of the 
Institute; 

Jean Louis Renault,® member of the Institute, member of the 
Permanent Court of Arbitration, jurisconsult to the ministry of 
foreign affairs; 

* Translated from the report of Deputy Raiberti for the Budget Commission charged 
with examining the project of law fixing the ordinary budget of civil services for the fiscal 
year xgiB, ministry of foreign affairs* 

*Died February 1918. 
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Paul Matter, advocate general to the Court of Cassation; 

M. Pean, director at the ministry of justice; 

Captain Petit, vice president of the Civil Tribunal of the Seine 
attache to the subsecretariat of state of military justice; ’ 

M. Pila, consul general, secretary general of the economic con- 
lerence of the allied Governments; 

Secretaries: Messrs. Jarousse de Sillac and Clauzel, secretaries 
of embassy of the first class. 

The French Government has not arbitrarily taken the decision 
to constitute this commission and to compose it of eminent per- 
sonalities. This decision was imposed upon it, as upon all other 
allied, or even enemy, Governments. For none of them can be 
indifferent to the concern shown by the public opinion of all 
peoples to see the formidable conflict which is overturning* the 
earth result not in the cul-de-sac of an uncertain trucf^ but in 

a true peace which may leave the world as long as possible free 
from the return of war. 

The idea is not new, however. It took form in the two Hague 
conferences of 1899 and 1907, where all civilized states were 
represented. The preamble of the convention for the pacific 
solution of international disputes on two different occasions on 
the initiative of the French delegation, declared a recognitiok of 

the solidarity which unites the members of the ‘‘society of civil- 
ized nations.” 

The war has placed the question in the front rank for public 
opinion. 

It is interesting to recall briefly the most authoritative opinions 
expressed on this subject by the statesmen of the principal bel- 
ilgerent countries. . . .[A number of quotations follow.] 

The commission^ first determined its method of work. By 
cornmon consent of its members, it decided that the study intrusted 
to it_ by the Government could and should be pursued without 
any infringement on the examination of questions which will be 
the proper subjects of the treaty of peace. ■' 
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No International State 

This first point established, it had to make it clear that the 
Society of Nations whose organization it studies could not have 
the object of establishing an international state ^ superior to other 
states j but solely the maintenance of peace by the substitution of 
law for force in the regulation of international disputes and liti- 
gations. It has thus at the outset avoided any possible concern 
on the subject of infringements on the sovereignty of the asso- 
ciated states, of which there could be no question. 

The task of the commission having been thus limited, it was 
proposed first to fix the principles on which, in its opinion, the 
Society of Nations must be constituted. These principles have 
been established by a unanimous vote after long discussions 
requiring;^any sessions. They have been set forth in an exposition 
which Leon Bourgeois sent to the minister of foreign affairs on 
January I y, 1918. The commission was of the opinion that it 
would be useful for the Government of the Republic to submit 
them Immediately to the examination and acceptance of its 
Allies, in order that the unity of their views might be complete 
before any opening of negotiations for peace and that, in the 
treaty of peace itself, their enemies should not be able to intro- 
duce by surprise any provision capable of altering or compromis- 
ing the rules of justice and right, without which no true peace 
could be established and maintained. 

In view of this diplomatic consultation and out of regard for 
the allied Governments, it does not seem possible to divulge this 
exposition before they have informed the minister of foreign 
affairs of their feeling with regard to the principles set down in it- 

Four Reports Prepared 

Without awaiting the result of this consultation, the commis- 
sion has deferred to the desire of the Government in undertaking 
immediately the sequel of Its work and in studying the applica- 
tion in detail of the principles fixed by itself. Four reports are 
at present in course of preparation and discussion. They con- 
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cern (i) the history of the question; (2) diplomatic, juridic and 
economic sanctions; (3) military sanctions; (4) organization of 
international jurisdiction. 

It is necessarily desirable that the same work of preparation 
should be done in the other countries of the Entente. Thus, 
when the Allies shall have determined by common agreement 
their views on this important subject, they will be in a position 
to advance it with full understanding when it shall be brought 
forward in the negotiations for the treaty of peace. 

But, whatever the definition on which they may agree as to 
the juridical rules which must control in a new Europe respecting 
the functioning of the Society of Nations, it is scarcely probable 
that the Central Empires will accept them unless forced to do so. 

In so far as the treaty of peace shall not submit the relations of 
peoples among themselves to special guaranties of law, they will 
continue, as they are to-day, to be ruled solely by the right of 
the strongest. Force alone can therefore create the new regime 
and establish the rules of justice and the sanctions of law without 
which no sincere and durable peace could be founded or main- 
tained. So, while discussing among themselves the conditions of 
the future Society of Nations, the allied powers can never forget 

that It It is to exist some day, this can only result from, the victory 
of their arms. 
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JOINT DEBATE ON THE COVENANT 

OF PARIS 


Held at Symphony Hall^ Boston, March 19, 1919, his 
Excellency Calvin Coolidge, Governor of 
Massachusetts, presiding. 


THE PRESIDING OFFICER 

We meet here as representatives of a great people to listen to 
the discussion of a great question by great men. All America has 
but one desire, the security of the peace by facts and by parch- 
ment which her brave sons have wrought by the sword. It is a 
duty we owe alike to the living and the dead. 

Fortunate is Massachusetts that she has among her sons two 
men so eminently trained for the task of our enlightenment, a 
senior Senator of the Commonwealth and the President of a uni- 
versity established in her Constitution. 

Wherever statesmen gather, wherever men love letters, this 
day’s discussion will be read and pondered. Of these men, great 
in learning and experience, wise In the science and practice of gov- 
ernment, the first to address you is a Senator distinguished at 
home and famous everywhere — ^Henry Cabot Lodge. 

HENRY CABOT LODGE 

Your Excellency, Ladies and Gentlemen^ my Fellow 
Americans: 

I am largely Indebted to President Lowell for this opportunity 
to address this great audience. He and I are friends of many 
years, both Republicans. He is the President of our great uni- 
versity, one of the most important and influential places in the 
United States. He is also an eminent student and historian of 
politics and government. He and I may differ as to methods in 
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this great question now before the people, but I am sure that in 
regard to the security of the peace of the world and the welfare of 
the United States we do not differ in purpose. 

I am going to say a single word, if you will permit me, as to my 
own position. I have tried to state it over and over again. I 
thought I had stated it in plain English. But there are those who 
find in misrepresentation a convenient weapon for controversy, 
and there are others, most excellent people, who perhaps have not 
seen what I have said and who possibly have misunderstood me. 

It has been said that I am against a League of Nations. I am 
not; far from It. I am anxious to have the nations, the free nations 
of the world, united In a league, as we call it, a society, as the 
French call It, but united, to do all that can be done to secure the 
future peace of the world and to bring about a general disarma- 
ment. 

Early Speeches in Favor of League 

I have also been charged with inconsistency. In the autumn 
of 1914, Theodore Roosevelt made a speech in which he brought 
forward the idea of a League of Nations for the prevention of 
future wars. In the following June, of 19 IS? speaking at Union 
College in New York on Commencement, I took up the same idea 
and discussed the establishment of a League of Nations backed by 
force.^ I spoke of it only In general terms. I spoke again in favor 

of it in the following winter before the meeting of the League to 
Enforce Peace. 

But the more I reflected upon it and the more I studied it the 
more difficult the problem appeared to me. It became very clear 
to me that in trying to do too much we might lose all; that there 
were many obstacles and many dangers in the way; and that It 
would require the greatest skill and self-restraint on the part of 
the nations to make any league that would really promote and 
strengthen and make more secure the peace of the world. 

In January, 1917, the President of the United States brought 
forward a plan for a League to Enforce Peace in an address to 
the Senate, and I discussed it at some length, showing the dangers 
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of the proposition and the perils which It would bring, not only to 
peace but to the United States. 

During all this time, I may ‘say, I was in consultation or I was 
talking with Theodore Roosevelt in regard to it. His position and 
mine did not then differ. 

On December 21 I made a speech In the Senate In which I dis- 
cussed the 14 points and some of the momentous questions raised 
by the proposition for a League of Nations. 


Roosevelt Gave Attitude Full Approval 

Colonel Roosevelt wrote an article in the Kansas City Star 
upon that speech, approving it and commending it. I read a 
single paragraph from it: 

Our need is not as great as that of the vast scattered British Empire, 
for our domains are pretty much in a ring fence. We ought not to un- 
dertake the task of policing Europe, Asia and Northern Africa; neither 
ought we to permit any interference with the Monroe doctrine, or any at- 
tempt by Europe or Asia to police America. Mexico is our Balkan 
Peninsula. Some day we will have to deal with it. All the coasts and 
islands which in any way approach the Panama Canal must be dealt with 
by this nation, and by this nation in accordance with the Monroe doctrine. 

On January 3 of the present year — ^the Friday before his 
death — he dictated another editorial which appeared in the Kansas 
City Star after his death. I wish time would permit me to read 
it all, but I will read only one paragraph: 

. . * Let each nation reserve to itself and for its own decision, and let 
it clearly set forth, questions which are nonjusticiable. . . . Finally, make 
it perfectly clear that we do not intend to take a position of an interna- 
tional Meddlesome Mattie. The American people do not wish to go 
into an overseas war unless for a very great cause, and where the issue 
is absolutely plain. Therefore, we do not wish to undertake the respon- 
sibility of sending our gallant young men to die in obscure fights in the 
Balkans or in Central Europe, or in a war we do not approve of. More- 
over, the American people do not intend to give up the Monroe doctrine. 
Let civilized Europe and Asia introduce some kind of police system in 
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the weak and disorderly countries at their thresholds. But let the United 
States treat Mexico as our Balkan Peninsula and refuse to allow Euro- 
pean or Asiatic powers to interfere on this continent in any way that 
implies permanent or semi-permanent possession. Every one of our 
Allies will with delight grant this request if President Wilson chooses 
to make it, and it will be a great misfortune if it is not made. 

Two weeks before his death I was with Theodore Roosevelt 
for some hours, seeing him for two mornings in succession. The 
draft now before the country was not then before us, but we 
discussed fully the League of Nations in all Its bearings. We were 
in entire agreement. 

The position that I have taken, and now take, had his full ap- 
proval. The line I have followed in the Senate and elsewhere 
was the one he wished to have followed. I do not say this to 
transfer any responsibility from my shoulders to his. All I do 
and all I say is on my own responsibility alone. But it is a help 
and a strength to me to feel that I have behind me the approval, 
the support of the great American, the great patriot, the great 
man whose death has been such a grievous loss, not only to the 
United States, but to the entire world in this hour. 


Takes up Alleged Inconsistency 


Now, just a word in regard to inconsistency. I do not think 
I have been inconsistent, but it does not matter whether I have 
or not. Individual inconsistencies have no relation to the merits 
of any question. If nobody ever changed their minds, it would 
be a stagnant world. The only difficulty comes, as it comes 

with many habits, harmless in moderation, but dangerous in 
excess. 


When inconsistencies become excessive they are apt to suggest 
self-seeking and insincerity or lack of real conviction. I think 
it is hardly worth while to discuss inconsistencies. No one can 
tell where the discussion may lead. 

^914? at the unveiling of the Barry monument in 
Washington, President Wilson said: 
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There are just as vital things stirring now that concern the existence 
of the nation as were stirring then, and every man who worthily stands 
in this presence should examine himself and see whether he has the 
full conception of what it means that America should live her own life. 
Washington saw it when he wrote his Farewell Address. It was not 
merely because of passing and transient circumstances that Washing- 
ton said that we must keep from entangling alliances. 

I pause a moment to say that Washington did not say that 
we should keep clear from entangling alliances in the Farewell 
Address, Fie said that we should keep clear of permanent alli- 
anceSj and that temporary alliances would he sufficient to meet 
an emergency— as they were in the war just closed. 

I mciely mention this because the phrase ^^entangling alli- 
ances^ ’ which is so familiar to the country, was the utterance 
of TL homas Jefferson in his first inaugural. He warned us from 
entangling alliances. He, too, like Washington, I know is con- 
sidered antiquated by many people. I merely recall it for the 
benefit of Jeffersonian Democrats, if any still survive. 

In Washington on January 6, 1916, addressing the Pan Ameri- 
can Congress, President Wilson said: 

The Monroe doctrine was proclaimed by the United States on her 
own authority. It always has been maintained and always will be 
maintained upon her own responsibility. 

I think I am not to blame for wishing it to be maintained now. 

All Agreed in Desiring Peace 

Now, ladies and gentlemen, we are all agreed In desiring the se- 
curity of the peace of the world. I am not going to argue such a 
question as that. We all hate war, and let me say to you that 
nobody can hate or abhor war more than those upon whose 
shoulders rested the dread responsibility of declaring war and send- 
ing forth the flower of our youth to battle. A man who has once 
borne that responsibility never can forget it. I should no more 
think of arguing to you that peace is better than war than I should 
think of insulting your intelligence by arguing that virtue is bet- 
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ter than vice. We may dismiss it. We are equally desirous, I think, 
most of us certainly are desirous of doing all we can, through a 
union, or league, or alliance of the nations, to make the peace of 
the world secure — more secure, at all events, than it has ever 
been before. I will not stop to argue that. 

The question before us, the only question of a practical nature, 
is whether the League that has been drafted by the Commission 
of the Peace Conference and laid before it will tend to secure the 


peace of the world as it stands, and whether it is just and fair to 
the United States of America. That is the question, and I want 
now, very briefly, to bring it to the test. 


Wars between nations come from contacts. A nation with 
which we have no contact is a nation with which we should never 
fight. But contacts, foreign relations between nations, are neces- 
sary and inevitable, and the object of all diplomacy and statesman- 
ship is to make these contacts and relations as harmonious as pos- 
sible, because in these contacts is found the origin of all war. 

In this scheme for a League now before us we create a num- 
ber of new contracts, a number of new relations, which nations 
nave not undertaken before to create. 


Leagues of History not very Successful 

There have been many leagues. There is nothing new in the idea 
of a league They go back to the days of Greece. There is the 
Peace of Westphalia, ^ the League of Cambrai. I believe there are 
some 30 altogether in the pages of history, none of them very 
successful. And in the Holy Alliance of 1815 another attempt 
was made, and that time a league to preserve peace. But we are 
approaching this League on a different basis and on a different 

ob^r^ r ''''' We are reaching for 

contacts Thp are creating new 

the iitmnet ^ examine all the propositions with 

the utmost care before we give an assent to them. 

one bv ItTt T T?""" presented to the Commission, 

by Italy, one by France, one by the United States, and one 
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by Great Britain. The British draft was the one selected. You 
can find in the treaty, if you will compare it with the plan put 
forth by General Smuts in January, that some paragraphs were 
taken from his plan with but slight changes. How nearly the draft 
presented conforms to the British draft we have no means of 
knowing. 

Draft Obscurely and Loosely Drawn 

The drafts offered by the other countries have never been 
discussed, although we are living in the era of “open covenants 
openly arrived at.” I hope in the course of a few years that 
those drafts may appear in the volumes published by Congress 
which contain an account of our foreign relations. The draft 
appears to me, and I think to anyone who has examined it with 
care, to have been very loosely and obscurely drawn. It 
seems to me that Lord Robert Cecil, who I believe is prin- 
cipally responsible for it, should have put it in the hands 
of a parliamentary draftsman before it was submitted. A con- 
stitution or a treaty ought to be in legal, statutory or constitutional 
language, and not in the language selected for this purpose. 

The language of that draft is of immense importance, because 
it is necessary that there should be just as few differences of 
opinion as to the meaning of the articles of that draft as human 
ingenuity can provide against. No man, be he president or 
senator, can fix what the interpretation of that draft is. 

The draft itself, the articles themselves, should answer as far 
as possible all questions. There Is no court to pass upon them. 
They would have to be decided by the nine powers whose repre- 
sentatives compose the Executive Council. The people who are 
for this draft of a League and those who are against It differ 
about the construction of nearly every article. And, not only 
that, but those who are for It differ among themselves, and those 
who are against it differ among themselves, as to its construction. 
There will be differences arising out of that very porous Instru- 
ment. There will be differences arising before a twelvemonth 
has passed among the very nations that signed it. 
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Mr. Taft said on the 7th of March: 

Undoubtedly the Covenant needs revision. It is not symmetrically ar- 
ranged, its meaning has to be dug out and the language is ponderous 
and in diplomatic patois. 

I have said nothing about the draft as severe or as well put and 
as thoroughly descriptive as that. 

Lately the phrase has been much used, especially when an 
answer was not very easy, that criticism must be constructive, not 
destructive. It was a convenient way of answering awkward 
questions and evidently those who use it, and use it freely, have 
never stopped to think that there are some cases where criticism 
must be constructive as well as destructive and some where it 
must be destructive alone. For instance, in discussing slavery we 
criticise it in order to kill, and we do not expect that a substitute 
shall be offered for it. If a burglar breaks into my house and 
threatens the death of my wife and children, I should try if I 
could to shoot him. That is destructive criticism, and I should 
not think it necessary to precede it with a proposition that he 
should engage in some other and less dangerous occupation. 

Redraft League in Plain Language 

Now this is a case where constructive criticism is clearly needed, 
and my first constructive criticism is that this League ought to be 
redrafted and put in language that everybody can understand. By 
doing that you will remove at once many causes of difference and 
dispute, and you want the instrument to diminish disputes, and 
increase harmony, because its purpose is to promote peace. 

Another point which applies not only to the necessity of clear 
and definite language in the great instrument, but to the whole 
treaty, or to any treaty or any alliance or league that we make, 
and that is to remember this — ^that the sanctity of treaties is above 
everything else important. Whatever a country agrees to, that 
the country must maintain. 

The sanctity of treaties lies at the basis of all peace, and there- 
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fore we must be as careful as possible to remove all chances of 
disagreement arising out of conflicting interpretations of language. 

As I have said, my first constructive criticism is that we should 
have a revision of the language and form of the draft. 

Now, in discussing the draft of the League I can only deal with 
the most important points. To analyze those articles of that 
League as they should be analyzed would take many hours. 

But I will speak of one point which runs all through it, and that 
is that there are so many places where it says that the Executive 
Council — which is the real seat of authority — ^the Executive Coun- 
cil shall recommend, or advise, or propose measures, and it fails to 
say by what vote they shall do it. There are one or two places 
where it is stated there shall be a two-thirds vote, another case 
where it shall be unanimous; but in most cases it is not stated. 

Now, either there should be a clause in there saying that where 
not otherwise stated, the decision of the Executive Council shall 
be by a majority vote, or else it ought to be expressed in every 
article where they are called upon to make a recommendation, 
or a proposal, or a decision of any kind. 

Again let me quote from Mr. Taft. He says, speaking of 
ambiguous phrases: 

One of these, for instance, is in respect to the Executive Council. 
Will it need a unanimous vote or wiU a majority vote be sufficient, where 
there is no specification? 

That puts the point extremely well, and I think there should be 
another change. I offer that as a second constructive criticism. 

Monroe Doctrine Differentiates Hemispheres 

I now come to what seems to me a very vital point indeed, and 
that Is the Monroe doctrine. I shall not undertake to trace the 
history of the doctrine or of its development since Mr. Monroe 
first declared It. But in its essence It rests upon the proposition 
of separating the Americas from Europe In all matters political. 
It rests on the differentiation of the American hemisphere from 
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Europe, and therefore I have found it dfficult to understand an 
argument first advanced with more confidence, perhaps, than it 
is now— that we preserve the Monroe doctrine by extending it. 
The Monroe doctrine was i he invisible line that we drew around 
the American hemisphere. It was the fence that we put around it 
to exclude other nations from meddling in American affairs, and 
I have never been able to get it through my head how you can 
preserve a fence by taking it down. 

The Monroe doctrine is the corollary of Washington’s foreign 
policy declared in the Farewell Address. I am not going to base 
any argument upon it, but it is a mistake to consider the policy 
laid down by Washington and Monroe as ephemeral and neces- 
sarily transient. As Mr. Wilson well said, Washington’s doctrine 
was not transient. It may be wrong; the time may have come 
to discard it; but it is not ephemeral because it rests on two perma- 
nent facts human nature and geography. 

Human nature, you may say, has changed. When you study 
the history of the past, as far as we have a history, there is a 
curious similarity in it at all stages. But one thing is certain,— 
not even the wisest and most optimistic of reformers can change 
the geography of the globe. They say communication has quick- 
ened enormously. The Atlantic Ocean is not what it was as a 
barrier, or the Pacific either, I suppose. But do not forget that 
even under modern conditions the silver streak, the little Channel 
only 20 miles wide, was England’s bulwark and defense in this 
last war. Do not underrate the 3,000 miles of Atlantic. It was 

on that that the Monroe doctrine, the corollary of Washington’s 
policy, rested. 

Great systems of morality and philosophy have been taught 
and preached, two thousand, twenty-five hundred, three thousand 
years ago. They may be wrong. But they are ;either transient 
nor ephemeral because they rest upon the eternal verities. And 
w en you come to discard a policy like that it is well to realize 
^ Ar ^^^“doning and what its importance is. 

e Monroe doctrine has been expanded. A resolution was 
passed unanimously in the Senate a few years ago stating that 
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the United States would regard it as an act of hostility for any 
corporation or association or any other nation to take possession 
of Magdalena Bay, being a post of great strategic, naval and 
military advantage. That did not rest on the Monroe doctrine. It 
rested on something deeper than that. It rested on the basis 
of the Monroe doctrine, the great law of self-preservation. They 
say that if we demand the exclusion of the Monroe doctrine from 
the operation of the League, they will demand compensation. 
Very well. Let them exclude us from meddling in Europe. That 
is not a burden that we are seeking to bear. We are ready to 
go there at any time to save the world from barbarism and 
tyranny, but we are not thirsting to interfere in every obscure 
quarrel that may spring up in the Balkans. 

Mr. Taft says that the Covenant ^^should be made more definite 
by a larger reservation of the Monroe doctrine.^^ I agree entirely. 

- I offer that as my third constructive criticism, that there should 
be a larger reservation of the Monroe doctrine, and when the 
leading advocate of this draft takes that position it seems to me 
it can not be a very unreasonable one. 

Denies Foreign Jurisdiction over Immigration 

There is the question of immigration which this treaty reaches 
under the nonjusticiable questions. I am told and I believe (I have 
followed it through all the windings) that a final decision could 
only be reached by unanimity, and it is said that the League 
would not be unanimous. I think that highly probable, but I deny 
the jurisdiction. I cannot personally accede to the proposition 
that other nations, that a body of men in executive council where 
we as a nation have but one vote, shall have any power, unani- 
mous or otherwise, to say who shall come into the United States. 

It must not be within the jurisdiction of the League at all. It 
lies at the foundation of national character and national well-beine- 
There shodd be no possible jurisdiction over the power whkh 

defends this country from a flood of Japanese, Chinese and Hindu 
labor. 
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The tariff is involved in the article for the boycott. The coast- 
wise trade is involved in Art. XXL I think we ought to settle our 
own import duties. They say it is a domestic question. So it is, 
so is immigration; but they are domestic questions with inter- 
national relations. 

Moreover — and I know some people think this is a far-fetched 
objection— having other nations meddle with our tariff runs up 
against a provision of the Constitution. The Constitution pro- 
vides that all revenue bills shall originate In the House of Repre- 
sentatives. Now I do not offer that as a final objection. No doubt 
we could amend our Constitution to fit the League, but it would 
take some time; and I think' it Is better to steer clear of the 
Constitution in cases like that. 

And I offer an amendment, already proposed by Senator Owen 
of Oklahoma, an ardent Democrat, and a supporter of the 
League, to exclude international questions of the character of 
immigration and the tariff from the jurisdiction of the League. 
I present that as a fourth constructive criticism. 

No Provision for Getting Out 

This treaty is indissoluble. There is no provision for with- 
drawal or termination. In the old days — ^very old days — they were 
in the habit of beginning treaties by swearing eternal friendship, 
which made them last no longer. That has been given up. In 
modern times almost all the treaties that we now have contain 
provisions for termination or withdrawal on notice. If there is 
no provision for withdrawal you are thrown back on denuncia- 
tion or abrogation by one nation. 

I have been surprised to hear In the Senate and elsewhere the 
statement that this was only a treaty and that we could abro- 
gate it by an act of Congress at any time, — as we can under the 
decisions of the Supreme Court. 

Why, ladles and gentlemen, nothing could be worse than that. 
No greater misfortune could befall the peace of the world than 
to have a nation, especially a powerful nation, abrogate the treaty. 
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It is usually a preliminary to war. It is in many cases, at least. 
There ought to be some provision by which a withdrawal could 
be effected without any breach of the peace or any injury to the 
cause. 

Mr. Taft says: ^The Covenant should also be made more 
definite as to when its obligations may be terminated/’ I oflFer 
•that as another constructive criticism. 

Mandatory Responsibility Grave 

I am obliged to move rapidly for my time is expiring, but there 
are two great points that I cannot leave wholly untouched. 

One is Art. XIX, providing for mandatories. It does not say 
who shall select the mandatory. The provision is, that a nation 
may be selected to take charge of a weak or a backward people and 
be appointed by the League to that work. It has been suggested 
that we should take charge of Constantinople; that we should 
take charge of Armenia and Mesopotamia and Syria. I am not 
going to argue it at length. I am not as deeply opposed to that 
provision as many others — as most other people are, as I believe 
the American people are. But It is a very grave responsibility 
to take charge of some distant people, furnish them with civil- 
ians to carry on their government, furnish them with an army 
to protect them, and send our young men away on that business. 
We have done It in Haiti, we have done it in San Domingo, we 
have done it in Nicaragua, and are doing it now. That Is all 
within the Monroe doctrine ; that Is all within our own ^Ting 
fence.” We must do it; we owe it to the world, and we are quite 
capable of doing It successfully. But this is a demand to go out 
through Asia, Africa and Europe and take up the tutelage of 
other people. 

Guaranty Article Most Important of All 

Then comes Art. X. That Is the most important article in . 
the whole treaty. That is the one that I want the American 
people to consider, take it to their homes and their firesides, dis- 
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cuss it, think of it. If they commend it the treaty will be ratified 
and proclaimed with that in it. But think of it first, think 
well. This article pledges us to guarantee the political independence 
and the territorial integrity against external aggression of every na- 
tion a member of the League. That is, every nation of the earth. 
We ask no guaranties, we have no endangered frontiers; but we are 
asked to guarantee the territorial integrity of every nation, prac- 
tically, in the world — it will be when the League is complete. As 
it is to-day, we guarantee the territorial integrity and political 
independence of every part of the far-flung British Empire. 

Now mark! A guaranty Is never invoked except when force 
is needed. If we guaranteed one country in South America alone, if 
we were the only guarantor, and we guaranteed but one country, 
we should be bound to go to the relief of that country with army 
and navy. We, under that clause of this treaty — it is one of the 
few that is perfectly clear — under that clause of the treaty we 
have got to take our army and our navy and go to war with any 
country which attempts aggression upon the territorial integrity 
of another member of the League. 

Now, guaranties must be fulfilled. They are sacred promises, — 
it has been said only morally binding. Why, that is all there is 
to a treaty between great nations. If they are not morally binding 
they are nothing but ''scraps of paper.” If the United States 
agrees to Art. X, we must carry it out in letter and in spirit; and 
if it is agreed to I should insist that we did so, because the honor 
and good faith of our country would be stake. 

Now, that is a tremendous promise to make. I ask those — ^the 
fathers and the mothers, the sisters and the wives and the sweet- 
hearts, whether they are ready yet to guarantee the political 
independence and territorial integrity of every nation on earth 
against external aggression, and to send the hope of their families, 

the hope of the nation, the best of our youth, forth into the world 
on that errand? 

If they are, it will be done. If the American people is not ready 
to do it that article will have to go out of the treaty or be limited. 
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France Could Not Have Helped in Revolution 

If that League with that article had existed in the eighteenth 
century, France could not have assisted this country to win the 
Revolution. If that League had existed in 1898 we could not 
have interfered and rescued Cuba from the clutches of Spain; we 
should have brought a war on with all the other nations of the 
world. 

Perhaps the time has come to do it. I only wish to-night to 
call your attention to the gravity of that promise. To what it 
means, that it is morally binding, that there is no escape when a 
guaranty of that sort is invoked. Think it over well; that is all 
I ask. Consider it. And remember that we must make no 
promise, enter into no agreement, which we are not going to carry 
out in letter and in spirit without restriction and without deduction. 
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THE PRESIDING OFFICER 

The next to address you is the President of Harvard Uni- 
versity, — an educator renowned throughout the world, a learned 
student of statesmanship, endowed with a wisdom which has 
made him a leader of men, truly a Master of Arts, eminently a 
Doctor of Laws, a fitting representative of the Massachusetts 
domain of letters, — ^Abbott Lawrence LowelL 

A, LAWRENCE LOWELL 

Senator Lodge has been so long in public life and has rendered 
such eminent services, that I regard him not only as a statesman, 
but almost as an institution. For his ability and courage I have 
the highest respect, and I have usually been in accord with his opin- 
ions. Moreover I have always been inconsistently Republican. 
But, although I suspect that we differ much less about a League 
of Nations than might appear on the surface, I cannot agree with 
his utterances, and still less with those of some of his senatorial 
colleagues, on the draft of a Covenant reported to the Conference 
at Paris. We both feel that this Covenant is, as it stands, defec- 
tive, but the difference is that I feel that when those defects have 
been removed, the Covenant ought to be ratified, — and he does 
not tell us whether he thinks so or not. 

Few, if any, Americans hold the doctrine, propounded by 
certain German writers, that war is in itself good. Few do not 
desire peace among men; and it would probably be safe to go 
farther and say that the vast majority of our people welcome the 
idea of a League of Nations to prevent war, even if it involves some 
inconvenience for us. There is naturally, however, much dif- 
ference of opinion about the form such a league should take; 
and any concrete plan that could be presented would not accord 
entirely with most men’s preconceived ideas, if they have any; 
or, if they have not, would involve difficulties that they had not 
foreseen as inevitable; with the result that criticism breaks forth 
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in abundance. This has been, and must always be, true of every 
step in human progress. Every advance goes through the stages 
of general aspiration, of concrete plan and of sharp criticism, 
before it becomes established. The process is normal, healthy 

and instructive. 

Essentials of an Effective League to Prevent War 

Before examining the nature of the plan proposed in the Cove- 
nant of Paris it may be well to consider the minimum essentials of 
an effective League of Nations to prevent war. Everyone will 
agree that such a league must forbid a resort to arms before sub- 
mitting the question in dispute to a public trial, arbitration or 
inquiry of some kind; and probably it ought also to forbid a 
resort to arms after an award which is universally believed to be 
right and just. Such a delay before hostilities will not prevent 
all wars, but it will make them much less common, and it will 
wholly prevent a nation from deliberately planning a war, as 
Germany did, and seeking the advantage of surprise when its 
victims are unprepared. It is generally assumed that, if Ger- 
many had not possessed that advantage, she would not have gone 
to war. Obviously, the submission to arbitration must be com- 
pulsory, for if not, the condition is nowise different from what it 
has been hitherto; and the compulsion, — the sanction, as the 
lawyers say, — the punishment for the offender, must be such that 
no nation would venture to incur it; for the more severe, the 
more certain, the more immediate the penalty, the less the chance 
tliat any bellicose nation would run the risk. The country that 
goes to war before submitting its case to arbitration must be 
regarded as a criminal against mankind, and treated instantly as 
an outlaw and a common enemy by the rest of the world, or by 
those nations which bind themselves together for the mainten- 
ance of order. For this reason the League to Enforce Peace has 
always insisted that the penalty should not be decreed by a 
council of the League, which would involve delay, possible dis- 
agreement and inaction; but automatically, that is, the members 
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of the League should bind themselves jointly and severally to 
resist the aggressor at once. In this way the members would 
stand together, and an attack on one would be ipso facto an attack 
on all; and if the League contained, as we expect, by far the 
greater part of the world, no nation would, for a moment, con- 
template war with such a coalition, and therefore wars would not 
occur before arbitration. 

The principle should apply not only to disputes among the 
members of the League, but also to dissensions between other 
nations not belonging to the League, because war, like fire, has 
a tendency to spread, and no one in a community has a right to 
start a conflagration which his neighbors have not a right to put 
out. 


Value of Councils for Conference but no Power 

Although the penalty against the aggressor is automatic in the 
sense that it does not depend upon the action of an international 
council, nevertheless such a council for purposes, not of com- 
mand, but of consultation, is highly beneficial. It tends to remove 
friction by enabling nations to understand one another’s point of 
view, and to reconcile or adjust differences before they reach an 
acute stage. Most plans for a League of Nations have, I believe, 
proposed two such bodies: one large and comprehensive, for the 
discussion of general problems, with an opportunity for the pres- 
entation of all possible opinions, but too large for confidential 
interchange of ideas; the other smaller, representing mainly 
those countries on whom the burden, in case of breach of the peace, 
would chiefly rest, a body small enough to work out in detail 
recommendations to be submitted to the members of the League 
for acceptance, modification or rejection. 

Senator Lodge says that if people get together to talk over 
things they are making points of contact, and points of contact 
are points of friction. When Voltaire read Rousseau’s book on 
‘‘The Natural Man” he said: “You make me feel like going back 
to the woods and walking on all fours.” If in order to avoid 
points of friction we must isolate the nations, why not isolate every 
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individual? Points wliereb7 men. get together are not points of 
friction. The more men can get together the less, on the whole, 
they disagree. It is the lone traveler, it is the lone brigand, 
it is the lone man out on the plains who carries a rifle across his 
saddle-bow and a pistol in his holster who is likely to fight 
another man when he comes in contact with him; not the man in 
the great city. 

It is idle to suppose that because you have a conference of 
men who meet together that they are likely to foment strife among 
themselves. On the contrary, they talk over their difficulties, 
and what is far more important than anything else, they learn 
one another’s point of view. We try to encourage men to travel 
in other countries, because it creates points of contact and re- 
duces points of friction. Because it makes people understand one 
another and tends on the whole to the peace of the world. 

Let us, therefore, have all the points of contact that we can, 
and in such an imaginary League as I have suggested we shall 
not only have an arrangement by which nations will stop war, 
but by which they will have the utmost opportunity of talking 
over their difficulties. Let us have councils; councils with no 
authority, if you please, but councils to talk. 

It will, I think, be generally agreed by all persons who desire 
a League of Nations that these points are the essential minimum 
of any league that can be effective in preventing war. Let us now 
examine how far the Covenant of Paris covers these points and 
what else it covers . 

The Covenant Defectively Drafted 

The Covenant is very defective in its drafting. In places it 
is so obscure that the meaning is often inaccurately expressed 
and sometimes doubtful. It is easily misunderstood, and has 
in fact been widely misunderstood. To give a single example 
of what must be defective drafting, Article XVI provides that if 
any country resorts to war in disregard of its Covenant, the mem- 
bers of the League shall immediately prevent all financial, com- 
mercial and personal intercourse between the nationals (that is, 
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the citizens) of the covenant breaking state and the nationals of 
any other state, whether a member of the League or not. It is 
not difficult for members of the League to prevent their own 
citizens from trading with the citizens of the offending country, 
but how about the citizens of other countries not members of 
the League.^ No doubt the framers of this clause had in mind 
a blockade; but what if the offender’s land frontiers border upon 
countries not members of the League .f* Suppose, for example, 
that the new state of Poland should, contrary to her Covenant, 
attack Czecho-Slovakla. How are the leagued nations to prevent 
the Poles from trading with the Russians and Germans on the 
East and West? Apparently something here is wrong. 

' The meaning of the Covenant should be made perfectly certain, 
and we may assume that every effort will be made to effect this, 
because when people know what they intend, and want the whole 
world to know what they intend, they are naturally willing to 
make their meaning clear. 

The Covenant is only a Draft 

Let us remember that in Its present shape the Covenant Is 
intended only as a draft, subject to correction; for if it were re- 
garded as finished and unchangeable, it would not have been 
given out until submitted for ratification. It is defective as is all 
unfinished legislation that embodies much of compromise. For 
the first time we have an experiment in open diplomacy, the 
public being admitted to inspect the process before it is com- 
pleted. It would certainly be unfortunate for that experiment if 
criticism of the draft were purely destructive; and yet we have 
had little criticism of a constructive character. From those, 
and they are many, who profess to believe in a League of Nations, 
but not in this particular plan, we have heard little or nothing of 
the way this plan could be improved to meet their views. Criti- 
cism seems to have been left almost wholly* to those who object 
to a League of Nations altogether. 

I agree fully with Senator Lodge that If you see a burglar 
entering your house you shoot him, but you shoot him not for the 
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purpose of improving the burglar— it is because you do not wish 
to improve the burglar. Of course, if you look on this treaty 
as a buiglar, shoot it, but, for goodness^ sake, say you are trying 

to shoot it and not that you are trying to improve it by destruc- 
tive criticism. 

When the Intent is Clear the Covenant Means what 

IT Says 

Having observed that the drafting of the Covenant is defec- 
tive, I am not further concerned here with pointing out errors or 
suggesting improvements in drafting, but with the substance of the 
plan— with the character of the League which the representatives 
of 14 nations agreed upon unanimously. But I should like to 
suggest one amendment that would not change in the least the 
meaning of the Covenant where its W'ording is precise, but would 
greatly clarify further discussion, and remove many objections 
raised by Senators. It would consist of an additional article 
reading as follows: 

^‘The obligations assumed by the members of the League are 
only those which they agree to assume by this Covenant, and not 
others which they do not hereby agree to assume. Furthermore, 
the powers possessed by the organs of the League are those, and 
only those, conferred upon them by this Covenant.” 

Or the same thing might be expressed more briefly thus: “Where 
its intent is clear, this Covenant means what it says, and not some- 
thing else.” 

In spite of all its defects in drafting such a clause would 
help some of our opponents to construe the document. In my 
argument I shall assume that this clause has been added to the 
Covenant, or is unnecessary. For example, when the Covenant 
says tliat the Executive Council of the League shall “advise” 
or “recommend” or “determine for the consideration and action 
of the several governments” or “formulate plans” or “propose 
measures,” I assume that it means what it says. To advise or 
recommend means to suggest, to propose, to advocate — In short, 
to recommend— for consideration by someone else, not to give 
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an order to someone wh.o is obliged to obey , 9.nd when the mem- 
bers of the Lesigue agree thEt their Executive Council mEy Edvise 
or recommend e course of Ection, they Egree to consider thEt 
recommendEtion, but they assume no obligation, legal or moral, 
to follow it if they do not approve of it. Much of the misunder- 
standing of the plan prepared in Paris has come from a failure 
to keep this fact in mind —and yet it would seem fairly obvious. 

Obligations Assumed by the Members of the League 

By the Covenant the members of the League assume several 
grave obligations. Senator Lodge did not put in the least too 
severely, too weightily, the gravity of the duties which the members 
are to undertake. The question is whether, grave as they are, 
they are worth undertaking for the sake of preventing war— 
that is the question which we shall have to face. 

Now, in order to understand what they are I shall have to 
weary your patience a little by going through that document and 
telling you what they are, and I will ask you to listen patiently, 
because the whole question of what we are to do depends upon 
what we actually agree to do. 

We may here observe that the attempt to make out different 
classes of members, distinguished as protocol members, signa- 
tories, high contracting parties and simple members, has no 
foundation in the language of the Covenant. The high contract- 
ing parties are the nations that make the agreement, sign it and 
are to be mentioned in its protocol. They are all the members, 
and the only members, of the League, until new members are 
admitted with the same full rights of membership. The only 
difference between the members is that the five chief powers have 
the privilege of being always represented on the Executive Council. 

The principal obligations assumed by the members of the 
League are: 

“To respect and preserve as against external aggression the 
territorial integrity and existing political independence’’ of the 
members of the League (Art. X). 
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(I do not mean to comment as I go along, but Senator Lodge 
has referred to this and said that if it had been in existence we 
could not have taken Cuba, that France could not have joined 
against England with us in the Revolutionary War. But I 
want merely to add that had there been such a League with this 
Provision the late war could not have occurred, ^^^as the Spanish 
War by which we freed Cuba worth this war? That is the sort 
of question that %ve have to decide.) 

T[o submit any disputes that shall arise between them to arbi- 
tration (Art. XIII), or to inquiry by the Executive Council, or 
in certain cases to the Body of Delegates, and communicate to 
the Secretary General of the League for publication a statement 
of the case, with all the relevant facts and papers (Art. XV). 

To carry out in full good faith the award of an arbitration if 
they voluntarily agree to go to arbitration (Art. XIII); (but it 
may be observed that they do not agree to comply with the result 
of an inquiry by the Executive Council or the Body of Delegates). 

Not to resort to war against any other member of the League 
without previously submitting the matter to arbitration or in- 
quiry, or until three months after the award; nor to go to war 
with a member of the League that complies with the award 
(Art. XII) or with a recommendation of the Executive Council 
or Body of Delegates which is unanimous (except for the parties 
to the dispute) (Art. XV). 

The Sanctions, or Penalties for Offenders 

Then come the sanctions, that is, the provisions for enforcement 
or punishment for breach of these covenants. These are con- 
tained in Article XVI, which provides that, should any member 
of the League break or disregard its agreement not to go to war 
without arbitration, or not to go to war with a member that 
complies with the award or unanimous recommendation, “ it shall 
thereby ipso facto be deemed to have committed an act of war 
against all the other members of the League, which hereby under- 
takes immediately to subject it to the severance of all trade and 
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financial relations, and the prohibition of all intercourse between 
their nationals and the nationals of the covenant breaking state, 
etc.’’ The members “agree, further, that they will mutually 
support one another in the financial and economic measures that 
may be taken”; “that they will mutually support one another 
in resisting any special measures aimed at one of their number”; 
and “that they will afford passage through their territory to the 
forces of any of the high contracting parties who are co-operating 
to protect the covenants of the League.” 

Obligation to Go to War.^ 

This is an agreement for an immediate and automatic boycott, 
or outlawry, of the offending state by the members of the League, 
— certainly a vigorous form of sanction, highly unlikely to be 
defied, the more so, as it would almost inevitably involve war 
with all the nations in the League. Whether it was intended 
that the state which, in violation of the Covenant, levied war on 
one member of the League should be ipso facto at war with all 
the rest does not seem to me clear. The Covenant does not say 
so, for an act of war is not necessarily a state of war; and yet the 
provisions about mutually supporting one another against at- 
tacks, about the passage of troops, and a clause in the same 
article that the Executive Council shall recommend what “mili- 
tary or naval force the members of the League shall severally 
contribute to the armed forces to be used to protect the covenants 
of the League,” seem to contemplate a general war in such a case. 

Moreover, M. Bourgeois, the only one of the four members of 
the Committee speaking on the presentation of the draft whose 
remarks throw any light upon this point, said: “Take a state 
that violates the international covenant. That state is supposed 
to be in a state of war against all the members of the League.” 
It seems to me that it would be wiser to have it so, because the 
fact that an attack against any member would automatically 
mean war with all the others would be a stronger deterrent, 
would render such an attack, and the general war it would inevit- 
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ably entail, even more remotely Improbable than an apparently 
smaller penalty. Whatever the intention, it ought, of course, 
to be made perfectly clear beyorid the shadow of a doubt. 

It may be observed that an outside power threatening war is 
to be treated, so far as war Is concerned, in the same way as a 
member of the League. 

We hear the dread expressed, ‘^Are we to send our sons abroad.^’’ 
But if we make an agreement of that sort and the nation 
which violates must go to war with the whole world, there is no 
danger of it whatever. There is no more danger than there is of 
a rough attacking a body of a dozen policemen. It does not 
happen, it can not happen, it will not happen. It is like this 
question of our being called out to defend the British Empire. 
If any small state attacks the British Empire the British Em- 
pire can look out for itself and we need do nothing about it. 
If any great nation attacks the British Empire — well, it hap- 
pened this time, and we went in whether we had a treaty or not. 

Other Obligations 

The members of the League agree to pay the expenses of the 
Secretariat in the ratio of their contributions to the Universal 
Postal Union (Art. V). They further agree not to conceal the con- 
dition of their industries capable of being adapted to warlike pur- 
poses, and to interchange information fully and frankly about 
their military and naval programs (Art. VIII). They agree to 
endeavor to secure fair and humane treatment of labor at home 
and in all countries with which they trade (Art. XX); to main- 
tain freedom of transit and equitable treatment of commerce for 
ail members of the League (Art. XXI); to place international 
bureaus under the control of the League (Art. XXII); to register 
all treaties, and agree that treaties until registered shall not be 
binding (Art. XXIII); and, finally, that all obligations among 
members of the League Inconsistent with the Covenant are 
abrogated, and that no engagements inconsistent therewith shall 
be made. 
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The Obligations are Direct and Absolute: not 

Discretionary 

These, with the duty of sending its representatives, are the 
positive obligations assumed by the members of the League; 
and it may be observed that they are direct obligations upon 
the members to dp, or abstain from, definite acts, either con- 
tinuously, or on the happening of the events described; never 
under the orders, or by the direction, of any organ of the League. 
The members agree to preserve one another’s integrity and inde- 
pendence absolutely, not when directed to do so by the League. 
If a member of the League is attacked before arbitration, they 
agree to boycott the offender immediately, not if called upon to 
do so by the Executive Council; and so on throughout the list. 
Their obligations are specified, not discretionary, still less arbi- 
trary, on the part of any international body or authority. For the 
most part they are devised with the object of preventing war, 
and especially unjust or predatory war. In that respect they 
follow very closely the minimum essentials for a League of Na- 
tions to prevent war described in the opening of this address,, 
and they seem effectively designed for the purpose. 

Functions of the Executive Council 

Let us now turn to the functions of the representative organs 
of the League. The most important of these is the Executive 
Council, which Is to consist of representatives of the United 
States, the British Empire, France, Italy, Japan and of four 
other states that are members of the League, those states being 
selected by the Body of Delegates. The Executive Council so 
constituted is given authority to formulate plans for the reduc- 
tion of armaments (Art. VIII); to advise how the evils of private 
manufacture of munitions can be prevented (Art. VIII); to ad- 
vise upon the means by which the integrity and independence of 
the members of the League may be preserved in case of aggression, 
or danger thereof (Art. X); to propose what shall be done if a 
state fails to carry out the award of an arbitration by which it has 
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agreed to abide (Art. XIII) ; to formulate plans for a permanent 
court of international justice (Art. XIV); to inquire into disputes 
between states and make recommendations thereon (or refer the 
matter to the Body of Delegates for inquiry), and to propose 
measures to give effect to its own unanimous recommendations 
in such cases (Art. XV). If a state goes to war contrary to its 
covenants and thereby draws upon itself the sanction provided 
in the agreement of the members, it is the duty of the Executive 
Council to recommend what military or naval forces the members 
of the League shall severally contribute to protect the covenants 
of the League (Art. XVI). The Council can further prescribe 
the conditions upon which a state not a member of the League 
shall accept the obligations of membership for the purpose of a 
particular dispute, and in case of refusal it may take such action 
and make such recommendations as will prevent hostilities 
(Art. XVII). 

Powers of the Council Purely Advisory 

So far the authority of the Executive Council, with regard 
to the members of the League, is strictly limited to consultation 
and making recommendations, which the members of the League 
are under no obligation to accept unless they please. 

Except in Three Cases 

I can, in fact, find only three cases in which the Council is given 
the power to make any orders, regulations or decisions binding 
upon the members of the League or limiting their freedom of ac- 
tion. The first of these arises when the Council acting in a judicial 
or arbitral capacity makes a recommendation \vhich is unanimous, 
except for the parties to the dispute. In that case a state is bound 
not to go to war with any party that complies with the recommen- 
dation, and to take part in the punishment of any other state that 
goes to war with a party so complying (Art. XV). To that 
extent a unanimous decision of the Council in case of a dispute 
is binding on the members of the League, and no one would 
probably dkire that it should be otherwise. 
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Another case of a binding decision relates to the reduction of 
armaments. When the Council has determined, for the con- 
sideration and action of the several Governments, what arma- 
ment is fair and reasonable, and the plan is adopted hy them, the 
limits thus adopted by those Governments can not afterward be 
exceeded without the permission of the Council (Art. VIII). In 
this case the Covenant forbids a member of the League to increase 
its armament without the approval of the Council, but only after 
the member has specially and voluntarily consented to a general 
plan of reduction. 

The Position of a Mandatory 

The third case is that of a mandatory for a backward people. 
^‘The degree of authority, control or administration to be exer- 
cised by the mandatory state” is to “be explicitly defined in 
each case by the Executive Council in a special act or charter” 
(Art. XIX). It has been asserted that a state selected as a man- 
datory (presumably by the Executive Council, although this is 
not expressly stated), is under an obligation to accept. I can 
find in the Covenant no provision to that effect, expressed or 
implied; nor would such an obligation appear reasonable. To 
suppose that the representatives of France, Italy, the United 
States or any other of the 14 states on the Committee intended 
that if the Council should select their country as mandatory 
to take charge of Russia it would be obliged to accept, seems 
to me in the highest degree improbable, and the same thing is 
true of less difficult mandates. It is a general principle that in 
any document an intention, not expressed and in itself irrational, 
is not to be implied. No doubt a spirit of fairness would prevent 
a nation, engaged with others in a common effort for human wel- 
fare, from shirking all burdens it has not expressly agreed to as- 
sume; but that is a very different thing from an obligation to 
accept any burden that may be thrust upon it. The matter 
should, of course, be made perfectly clear in the final draft. 

The principle of mandatories seems to me highly meritorious. 
It has, I understand, two objects, one to prevent maltreatment of 
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the native population, and the other to prevent a selfish monop- 
oly of products that may be essential to the industry and pros- 
perity of the world. For both these purposes there is clearly a 
right of collective supervision and control, at least by all the 
nations that have taken part in the conquest of the colonies and 
territories concerned. If Germany and her allies had not been 
beaten these possessions would not have been permanently cap- 
tured; and every nation that helped to win the war helped to 
conquer them. Therefore we, as one of those nations that helped 
to acquire them, have a right, and have no less a duty, to see that 
they are properly administered; and there is no need of making 
a bugbear of it. 

Administrative Functions of the Council 

The remaining functions of the Executive Council are of a 
somewhat routine character. It regulates its own procedure 
(Art. IV), chooses the Secretary General, whose duties are clerical 
(Art, V); apparently it supervises the trade in arms with the 
countries in which the control of the traffic is necessary in the 
common interest (Art. XVIII); appoints bureaus and commit- 
tees with advisory powers (Arts. IX, XIX, XX) ; and is to control 
international administrative bureaus, such as that of the Postal 
Union and the many others that have since been established for 
common convenience (Art. XXII). 

The Body of Delegates 

The functions of the Body of Delegates are still less extensive, 
consisting almost entirely of the discussion of matters within the 
sphere of action of the League. The only cases — apart from the 
regulation of its own procedure — where it is given power to make 
binding decisions, are the selection of the four countries, which, 
in addition to the five chief powers, are to have seats in the Exec- 
utive Council; and the case where a matter in dispute between 
two states is referred to the Body for inquiry. In which case its 

recommendation has the same effect as if made by the Executive 
Council. 
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The Nature of the League 

This analysis of the plan for a League set forth in the Covenant 
of Paris shows how closely it resembles the sketch of the minimum 
essentials of such a League in the opening of this address. It 
shows also that the fear of a super-sovereign body, to which we 
are asked to sacrifice our independence, is the creation of an over- 
heated imagination. If we assume that the Covenant means 
what it says, and not something wholly different, no organ of the 
League has any authority to give commands to this country that 
need give us a moment’s anxiety. The only substantial powers 
that any such body is to possess, beyond making recommendations 
which we may follow or not as we think right, are derivefd from a 
unanimous decision in an international dispute, and from the 
right to forbid an increase in armaments or to direct the duties 
of a mandate in case we first agree to the reduction of armaments, 
or to the assumption of the mandate. 

It is sometimes asked, if the authority of the organs of the 
League is so insignificant, where is its efficiency in preventing war.? 
The answer is that it lies in the obligations assumed under the 
Covenant directly by the several members of the League; and 
this is both the most effective and least adventurous method of 
preventing war. There are in fact two possible forms of League 
for this purpose. 

And, mind you, let me say here, that I am not in the least con- 
cerned with, and take no interest in, the question whose plan 
this is. I do not care a rush whether this plan was drawn up 
by a citizen of the United States or of England or of France or of 
Spain or of Japan or of Italy, or anyone else. The question is, 
is it a good plan for us to adopt? I think that we merely befog 
the issue and raise passion by asking whose plan it was. 

In the plan projected in the Covenant, the obligations of the 
members are precisely defined, and their treaty rights and duties 
arise automatically on the outbreak of war — any other action 
recommended after consultation being voluntary. 
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The other form of League to prevent war would be one where 
the members should agree to comply with the directions of some 
international body, and in that case the obligation of the members 
to act would not arise until after a deliberation and vote of that 
body. 

This second form of League has two serious disadvantages. 
The sanction of the provision against waging war, that is, the 
penalty for violation of the provision, is neither immediate nor 
certain, but depends upon the somewhat doubtful process of 
discussion, where a single negative voice of a powerful nation 
may practically prevent action. The deterrent for the intend- 
ing offender is, therefore, weaker than in the other form of 
League. The second disadvantage is the uncertainty in the obli- 
gations assumed by the members of the League, which depend 
upon the determinations of the international body. A council 
with such a power might without gross exaggeration be termed 
in some sense a super-sovereign, or rather a super-national, council; 
but that is not the form of League proposed by the Covenant of 
Paris, and criticism of this Covenant based upon a radically dif- 
ferent kind of League from that which it projects misses the mark 
altogether. 


An Objection Founded on Misunderstanding 

This misunderstanding of the nature of the League proposed, 
and of the functions of its organs, is the foundation of most of 
the objections raised against the Covenant. If the United States 
is not subject to the orders of the Executive Council, or under any 
obligation to adopt its recommendations, it is senseless to talk of 
our being ruled by a body in which we have only one vote out of 
nine. The opponents of the League set up an imaginary scare- 
crow of their own creation, and then fire at it with great satisfac- 
tion to themselves. Their shots do not touch the real mark, 
although the noise may confuse the public. 

Another bogey of an equally unsubstantial kind is that “Eng- 
land’’ has in the Body of Delegates six votes to our one. If the 
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only functions of this body are to talk, to select the four other 
states to be represented on the Executive Council, and to make 
unanimous recommendations after inquiry into a dispute, the 
number of votes therein is not of much consequence. More- 
over, even if the British self-governing colonies are admitted as 
members of the League, it is by no means certain that Great 
Britain can always control their votes; and on the other hand — 
tell it not in Gath — ^who but the United States would practically 
control to-day the votes of Panama, of Nicaragua, of Haiti and 
of San Domingo 

True Meaning of the Argument from Washington’s 

Policy 

Let us now turn to the particular objections made to the en- 
trance of the United States into this League, or indeed into any 
League to maintain the peace of the world. First or last the 
opponents of the Covenant always seek for an argument in Wash- 
ington’s Farewell Address. Curiously enough, I have never 
heard Washington’s opinions, or practice, which must be well 
known, quoted against prohibition or some other modern innova- 
tions. It Is even more strange to hear Senator Borah urge the 
authority of Washington against a League of Nations, but say 
that if the Saviour of mankind should revisit the earth and declare 
for such a League he would nevertheless oppose it. To the ordi- 
nary man, that Senator’s ideas of authority in matters of opinion 
are perplexing. No sensible man would for a moment assert 
that if, owing to a change of conditions In the modern world, he 
were convinced of the utility and wisdom of a departure from the 
policy of Washington and the great statesmen of his day, he ought 
nevertheless to vote against that departure because of opinions 
expressed a century ago. 

Senator Lodge has told us that we ought to be very cautious 
in abandoning a policy laid down by Washington and followed 
for a hundred years, and he is right, perfectly right. It does 
not mean that we are to be chained down to immobility by 
the traditions of the past regardless of changes in conditions. 
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That would be wholly contrary to the American spirit, and to 
the character of Washington himself, who was one of the greatest 
innovators in history, for the reason that he fixed his vision, not 
upon the past, but on the facts of his day and the problems of 
the future. Senator Lodge’s caution means only this, that the 
burden of proof always rests upon those who advocate something 
new. We accept that burden of proof, and seek to show, what 
I believe the great mass of our countrymen feel: that the time 
has come when the nations should co-operate to put an end to 
war so far as possible; that from this humane effort the United 
States should not stand aloof; and that the principles embodied 
in the Covenant of Paris, with such amendments as can no doubt 
be obtained, provide the best means available for the creation of 
such a League. This is what we are striving to prove, and I 
believe that we shall prove it to the satisfaction of the American 
people.^ . 

Manifold things have changed since the days of Washington, 
and they could not help changing. And if Washington could 
look at things now I suppose he would do as he did then; that is, 
he would look them in the face and judge according to the present 
and the future, and not according to the past. Did not Washing- 
ton depart from the whole history of our people up to that time? 
Up to that time our people had been ruled by England and the 
English king, and George Washington departed from all the 
old customs which had existed previously — much against the 
objection of many of his neighbors. And you know very well 
that all the land on Beacon Plill, and various other places, was 
confiscated because it belonged to those who did not agree with 
George Washington and went back under the good old customs 
to England. 

And did not George Washington preside in the Convention 
that framed the Constitution? That W’-as the greatest innovation 
of the time! And people argued against that in almost the same 
language that to-day they argue against this. 
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Two Questions to Senator Lodge 

As our senior Senator, and as the leader of the Republicans in 
the Senate, we have a right to ask Mr. Lodge two questions: firsts 
whether he will, or will not, vote for the Covenant of Paris, pro- 
vided it is amended as he wishes; and, seco7id^ what amendments 
thereto he desires. 

Now, by the arrangement between Senator Lodge and myself, 
which I myself proposed, and of which I make no complaint, 
I have no reply here, and therefore I beg you all to imtice 
whether he does answer those questions. The first of them 
can be answered Yes or No, and can be answered only 
Yes or No. I believe that if Senator Lodge in his position will 
formulate his amendments and send them to Paris, and say, 
will vote for this Covenant if those amendments are adopted,’’ 
they will be adopted and the Covenant will pass. 

Right to Withdraw 

A further objection to the Covenant is that it contains no 
provision for withdrawal from the League. If this is a serious 
cause of reluctance to its ratification there would probably be no 
great hesitation in adding a clause that any member might with- 
draw on giving a reasonable notice — let us say a couple of years — 
provided all its obligations were fulfilled up to the time it with- 
drew. 

Intention to Exclude Domestic Affairs 

Another objection brought forward by the opponents of the 
League is that Asiatic immigration, the policy of a protective 
tariff, or some other matter of vital domestic interest, may form 
a subject of dispute with another nation, may be brought before 
the Executive Council for Inquiry and decided against us. It 
would seem to be clear that the framers of the Covenant did not 
intend to submit to the interference of the Council the internal 
affairs of the members of the League, and assumed that the 
Council would in such questions follow the recognized principles 
of international law. 
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It can hardly be supposed that England, for example, intended 
that any nation should be entitled, by raising a dispute, to ask 
the Council to inquire into the government of the natives of India, 
and make recommendations for a change; or that France intended 
to authori7x an inquiry whether or not she was justified in repeal- 
ing the Concordat with the Church; or that Italy contemplated 
a recommendation on the restoration of the Temporal Power of 
the Vatican. 

If it were not self-evident that purely internal affairs were 
intended to be left in the hands of each country as heretofore, 
the exceptional treatment of a couple of such subjects would 
prove it. Special provisions are made for reducing armaments 
and improving the condition of labor — matters that would other- 
wise be regarded in international law as domestic concerns. It is 
true that there is no express statement in the Covenant that inter- 
nal affairs are not subject to interference by the Council, and 
there is no attempt to define what matters are of this nature, but 
it is perfectly clear that immigration and tariffs are internal 
affairs, and if there is any serious doubt on the question, there 
will doubtless be no objection to making it perfectly clear. 

The Monroe Doctrine — Its Different Meanings 

Next we come to the greatest bugbear of all, the point on which 
popular alarm is most readily awakened by vague denunciation 
without definite explanation. It is the Monroe Doctrine, As 
one of those who have always believed strongly in this Doctrine, 
I understand that it means, or is by some persons supposed to 
mean, several different things. In its original sense it meant 
that no foreign nation should interfere with the independence, or 
seek by force to acquire* any part of the territory, of any country 
in the American hemisphere. Taken in this sense the Covenant 
extends the doctrine over the whole world, or at least over all 
tliat part of it which is covered by the League. 

Senator Lodge says that such an extension destroys the 
Monroe Doctrine. I do not quite see that. I do not see how 
the provision that you shall not do a thing anywhere upsets a 
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provision that you shall not do it in a particular place. He savs 

that It IS pulling down the fence, and that you do not preserve a 

fence by pulling it down. That is perfectly true if your object 

IS to preseiwe the fence, but if your object is to preserve the fruits 

inside the fence you do not fail to preserve them by making the 

face cover two orchard, i„te.d of one. And interest i® the 

Monroe Doctnne is not m the face, but in the things the fence 

protects, to wit, the people of these United States and the other 
countries of America. 

An Amendment Needed 

There IS another later and broader sense in which the doctrine 
means that no foreign nation shall acquire a foothold on these 
continents even with the consent of the country that owns the 

Magdalena Bay A Japanese company proposed to buy from 

maTeTv as^"^*"^ h “ Southern Californir, ulti- 

mately, as we believed, for the purpose of a Japanese nav.l 

station. Our Government objected and the -nn K 

not made the purchase was 

not made. Such a transaction is not forbidden by the Covenant 

conquest pur^ or in Tor" 

AmenVo ^ I" ’ ^ ^^ly possession on the 

such a date bSe r^ dru: 

acQuirf^ TYiili'f-o ^ ^ want another nation to 

acquire military posts or naval stations in the neighborhood of 

their own coasts, canals or coaling stations. of 

The Doctrine Shoulp Not Create a Game Preserve 

There is however, a third interpretation of the Monroe Do. 
trine, rarely asserted often ^ Monroe Doc- 

entertained, which stands on a nevertheless widely 

, wnich stands on a very different footing. It is that, 
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while foreign powers are forbidden to take territory from American 
countrieSj we are at liberty to treat them as our interests may diC’^ 
tate. According to that view Central and South America are a 
preservCj from which poachers are escludedj but where the 
proprietor may hunt as he pleases. Naturally the proprietor is 
unxious not only to keep away the poachers^ but to oppose game 
laws that would interfere with his own sport. With their pro- 
fessed principles about protecting the integrity and independence 
of small countries^ the nations that have drawn up the Covenant 
of Paris can hardly consent to a claim of this kind. Nor ought 
we to demand it. A suspicion that this is the real meaning of the 
Monroe Doctrine is the spectre that has prevented the great 
South American states from accepting the doctrine. It has 
been the chief obstacle to mutual confidence, and cordial relations 
with them, and the sooner it is definitely rejected the better. 

Some Americans, while professing a faith in the right of all 
peoples to independence and self-government, are really imperial- 
ist at heart. They believe in the right and manifest destiny of 
the United States to expand by overrunning its weaker neighbors. 
They appeal to a spirit of patriotism that sees no object, holds no 
ideals, and acknowledges no rights or duties, but the national 
welfare and aggrandizement. In the name of that principle 
Germany sinned and fell. The ideas of these American im- 
perialists are less grandiose, but at bottom they differ little from 
hers. It would be a calamity if we should have helped to over- 
come Germany only to be conquered by her theories and her errors. 

Constitutional Objections 

Finally, an objection is made to the Covenant on the ground 
that its provisions are contrary to the Constitution of the United 
States. It is argued that an obligation assumed by treaty to 
limit military or naval forces and armaments in this country is 
contrary to the provision of the Constitution which vests in Con- 
gress the power to raise and support armies; that the obligation 
not to go to war without previous arbitration, or perchance to go 
to war under certain contingencies, is contrary to the provision 
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vesting In Congress the power to declare war; that the same is 
true of the obligation to preserve against external aggression 
the territorial integrity and political independence of the other 
members of the League, because this may involve war; and that 
the obligation to prevent commercial intercourse with the people 
of an offending country is contrary to the provision which confers 
on Congress the power to regulate commerce with foreign nations. 
It is contended that a treaty which regulates any of these things 
impairs the power of Congress to do so and is, therefore, uncon- 
stitutional. 

Existing Treaties do All These Things 

Now it so happens that all these things have been regulated by 
treaties already made, still in existence, and duly ratified by the 
Senate. Treaties regulating commerce in various ways have been 
common, and are too numerous to require citation. No doubt 
they have often been authorized by Congress, but so can this 
Covenant if it is deemed necessary. With that authorization, and 
sometimes without it, there has been no question of their con- 
stitutionality. 

The limitation of armaments by treaty is very old. More 
than one hundred years ago, in i8iy, an agreement was made 
with England to limit the naval forces of the two countries upon 
the Great Lakes. It was approved by the Senate, put into effect 
by proclamation of the President, has been in force ever since, 
and been faithfully observed to the great satisfaction of everyone 
concerned. It is fortunate no one discovered that it was un- 
constitutional, for in our country this means that it is beyond the 
power of those making it, and hence null and void. But if the 
treaty was void, England or the United States could at any 
moment have built a navy on the Lakes without breaking it, for 
there is no such thing as a breach of a void treaty. It makes no 
difference whether this was in form a treaty, for it was an inter- 
national agreement approved by the Senate. 

Treaties to guarantee the integrity and independence of another 
country are of a more recent date. Article 35 of the treaty of 
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1846 states that ‘^the United States guarantee, positively and 
efficaciously, to New Granada, by the present stipulation, the 
perfect neutrality of the before-mentioned isthmus, with the 
view that the free transit from the one to the other sea may not 
be interrupted or embarrassed in any future time in which this 
treaty exists; and in consequence the United States also guarantee, 
in the same manner, the rights of sovereignty and property which 
New Granada has and possesses over the said territory.’^ 

In like manner the treaty of 1903 with Panama states in its 
first article: ^^The United States guarantees and will maintain 
the independence of the Republic of Panama.’’ Still more 
recently the treaty with Haiti ratified by the Senate on February 
28, 1916, provides in Article XIV that “the United States will 
lend an efficient aid for the preservation of Haitian Independence.” 
Each of these treaties implied going to war if necessary, and the 
last says so expressly. 

Within the last few years the so-called Bryan treaties have 
been made which cover the remaining point, that of an agreement 
not to go to war before arbitration. The treaty with Great 
Britain, ratified by the Senate on September 25, 1914, is a good 
example of this series of agreements. In the first article it pro- 
vides for the reference to an international commission of all dis- 
putes of every nature whatsoever the settlement of which is not 
already provided for and in fact achieved under existing agree- 
ments, and adds that the high contracting parties “agree not to 
declare war or begin hostilities during such investigation and be- 
fore the report is submitted.” During the years from 1914 to 
1916 treaties of this kind, duly ratified by the Senate, were made 
with Bolivia, Brazil, Chile, China, Costa Rica, Denmark, Ecuador, 
France, Great Britain, Guatemala, Honduras, Italy, Norway, 
Paraguay, Peru, Portugal, Russia, Spain, Sweden and Uruguay. 

Constitutional Powers are Unaffected 

It is a little late in the day for opponents of the Covenant of 
Paris to discover that its treaty obligations are unconstitutional, 
and hence that all the foregoing treaties are null and void. This 
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is particularly true of those Senators who voted for many of these 
treaties. The fact is that treaties touching any of these matters 
are not unconstitutional, because they do not affect the powers 
vested in Congress by the Constitution. They affect the good 
faith of the nation, and so long as they remain in force they are 
the law of the land. But Congress does not thereby lose its 
power. If it chooses to pass an act violating their provisions the 
act, though immoral and a breach of faith, is not illegal or void 
of effect. 

Separate Leagues for America and Europe Insufficient 

Some . opponents of the Covenant suggest that the United 
States should be at the head of a League to preserve order and 
maintain peace in this hemisphere, and that a European League 
of Nations should take charge of troubles which arise elsewhere. 
But that is no solution of the problem of preventing war. It is 
merely putting things back into the condition that they were in 
before Germany began this terrific conflict. If we are willing to 
help remove from mankind the fearful scourge of war, we must 
play our part in removing it wherever it may exist. 

Other opponents suggest that v/e should not formally join a 
League, but can take part in a future European war if needed, as 
we did this time. They say, let the nations over there fight 
among themselves, and when v/e are drawn in, we will fight too. 
In this war we got off very lightly, in comparison with the European 
belligerents. There are in America only a hundred thousand 
mothers who have lost their sons, and perhaps twice as many of our 
best young men wounded, many of them maimed and sufferers for 
life. There are desolate widows and orphans. Why not let it 
happen again, with perhaps ten times as many casualties.?* Oh, 
yes, why not.?* Is not this better than trying to prevent war.?* 
Besides, some country may be devastated, as Belgium and parts 
of France were, without our being drawn in; and then we may 
make money by the trade in munitions and food stuffs. Why 
not? Is not this better than preventing war? 
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This Covenant is not perfect it i<? a rlm-fi- uv 1 1 

and will rccninn plenty , ’j throngh crWd si f 

ment also. But even when nerfert^-f v improve- 

Nothing human is perfect- still more perfect. 

body. In the natni of thini It S a'’ a 

views of many nations and h a^^tempt to harmonize the 

It is a compromise between theTe"" vlewr^and'^cotor^^"^ 
very life blood of all legislation, where thL 

evil if you will, must be taken with thfgoo^ and ' 1 /^! 

the greater good. The Covenant « • ^ r ’ 

but it is framed on the right lines TlmT^^r drawn, 

princinles on whin!, it substance of the plan, the 

principles on uhich il is founded arc correct and should be im 
proved and accepted. nouia oe im- 

No great advance, no great sten forwa,-,! u 
bv men tvii!,n„t h/.-. , lorward, has ever been taken 

Dy men without hesitation and without onnosition mu o 

stitution of the United States was wrunv from thn T 

sity of a reluctant people- but tllT ? 5 

statesmen of that day were right in tryS^^v’ 

and they tried it with success. T^ie Africa ^ the 

has not become timiyt mi u . descendants 
^ s_iKn tiecomc timid. Ihe old idealism, the old fire the old 

a.p.r.,l.,„ for r„„oihi„g grcMcr and better in the wku 

sini.os.i, that IS rvrilrag that others should share the proso’erity 
aiKi jH-ace liiat we cniov. has not Hi.^ prosperity 


at we enjoy, has not died out. 

The Declsion We AIust Make 

•f™- '"o,!ri.'7'"' U' "= ‘■“‘"t understood 

-kit. (hit I., the cruelty, the suffering, the devastation the 

horror of modern ^var, and the absolute necessitv of cm ’ •! 

.f eiviliaa.ion is be preserved. Ano.rerthSglhe Tr”! 
tangh, „s,^ „.,,ich tee „„ bat dtoly befo e.-J^a^t 
bceo„e a great nation and an inseparable part of the woTd 
' li.e closer contact with Europe which the progress of 
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I w I ^ -***>-**, txAVe, piUKress 01 

about through the more rapid transporta- 
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tion of ncwSj of tilings 3,ricl of mciij the d^iys of A.iii0riC3,n. isols,** 
tion have passed away forever. The numbers and intelligence 
of our people and the resources of our land have made us poten- 
tially the most powerful people upon earth. We can not change 
it if we would, nor can we escape what it implies. We can not 
move the world or our country backward, and it is unwise when 
we can not help moving to look the other way. The destiny of 
America is forward, and we must look ahead. 

War can, in large measure, be prevented, and certainly such 
wars as we have just shuddered at can be prevented; but this 
can be done only by a League, and a League powerful enough for 
the purpose is possible only if our country plays its part. The 
hour is rapidly approaching when we must decide whether our 
country shall take its place, like a great and generous nation, 
side by side with others as guardians of law, order and justice in 
the world, or whether it shall turn its face away from a world 
in agony. When I hear Senator Borah, who doubtless thinks 
himself a good judge of the political atmosphere, say that if the 
Saviour should revisit the earth and declare for a League of 
Nations, he would oppose it, I am reminded of a saying of that 
Saviour: “Ye can discern the face of the sky; can ye not dis- 
cern the signs of the times?” 


THE PRESIDING OFFICER 

Under the arrangement for the discussion Senator Lodge will 
have half an hour to close. 
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In Rebuttal 

After President Lowell had finished revising and amending the 

treaty I think almost anyone could- have agreed with it. I will try 

to be plain. I said that I was In favor of a union of nations in any 

league, alliance or society, or whatever name they choose to call it, 

that would tend to suppress, and, so far as possible, secure the 
•world against, war. 

When I said any league, I supposed It Included this one. Per- 
haps it does not. If this League is to be in such form that It 
will really promote peace, instead of breeding dissension and 
quari els -as I believe it will — If it shall be put In such shape that 
it mil bring no injury or injustice to the United States, of course 
I will support it, because I said I would support any leaeue which 
would do those things. 

I arn not engaged in dealing with titles or with imaginary 
leagues oi leagues that are drawn by those who have no authority 
to draw them. I am engaged in dealing with the League that has 
been presented, whether complete or incomplete, to the people of 

tlie United States, and we were given to understand that It was 

that League as it stood. 

I hope f I out my heart it will be amended. I hope we shall 
have a Ivcague in pioper form, properly prepared, free from doubts,^ 
excluding what ought to be excluded. I hope it will be done- 
done sornewhere before the end is reached. In my belief it will be 
done somewhere, and not in Paris. 

President did not Consult Senate 

President Lowell asked me why I did not draw up amendments 
that I thought necessary and send them to Paris, I happen to 
be a Senator of the United States, but I can not speak with the au- 
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thority of the Senate. The Senate under the Constitution has the 
right to advise and consent. If the President of the United States 
had done what other Presidents have done — if he had laid this 
draft before the Senate he would have received the amendments 
asked of me by President Lowell. I am only asking something 
that has been done by almost all our Presidents who have con- 
sulted the Senate about entering into negotiations, about the 
character of negotiations, about awards, about pending negotia- 
tions. It was done among other Presidents, by Andrew Jackson, 
the old Indian fighter, victor of New Orleans, arbitrary and 
imperious; it was done by General Grant, the victor of the 
great Civil War, who -^rendered the greatest service to peace that 
any one President was ever privileged to do, when he carried 
through the Geneva Convention and saved a war with England. 
The Senate was consulted prior to negotiations by George Wash- 
ington; it was consulted prior to negotiations by Abraham Lincoln. 
And In the path that George Washington and Abraham Lincoln 
have walked there is no man too great to tread. 

If President had Consulted Senate 

If the President had laid that draft before the Senate, as these 
other Presidents have done, if he had said to the Senate, sub- 
mit this draft to you for your advice, I hope for your approval, 
and for such suggestions as you may have to make,” he would 
have had the amendments laid before him to present to the Peace 
Conference In Paris. The battle would have been more than half 
won by the mere submission. 

He not only did not lay it before us, before the constitutional 
body which is entitled to advise him, but he does not call the 
Senate together now to consider it. If they want to know in 
Paris what amendments are required, call together the consti- 
tutional advisers of the President and the amendments will be 
drafted and sent. But one senator cannot speak with authority 
for the entire body. The senators are now scattered in 48 
states. Call them together and the amendments will be presented. 
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and if they are adopted the treaty will be ratified in very short 
order. 


Ought to Make Peace with Germany 

Now, one word on that particular point, which would have 
saved time. We ought to have made peace with Germany at once. 
All this fervor for peace, and we are at war now! We are at war 
at this moment, and nobody seems to think It worth while to stop 
the existing war. Two months have been wasted, at least two 
months, owing to the insistence on discussing the League of 
I eace. It will be two months more at least before the treaty 
can be heie. We ought to have made the treaty of peace with 

Geimany at once. We ought to make the treaty of peace with 
Germany now. 

The argument has been made that unless the League of Nations 
was attached to the peace with Germany, it would not pass. What 
a confession of weakness ! I believe that the great movement 
for the world's peace is strong enough to go alone. I believe that 
it will absolutely stand alone. But when it is saddled on a peace 
with Germany, Interwoven with it, as we have been threatened, 
is it possible that that great experiment, so eloquently described 
by I resident Lowell, Is so weak In the popular mind, so weak 
in Europe, that it must be smuggled in or carried through as a 
rider on the German treaty? I do not believe it. 

Give^us the treaty of peace with Germany. Let us chain and 
fettei , impose the reparations, build up the barrier states, put 
the momter where it can not spring again, and bring our soldiers 
home, I hey have been in Europe fighting the battles of the world 
•““God bless them 1 fighting for other nations, fighting for civili- 
zation and f I eedom. No furloughs are theirs. They can not run 
home in a night, to England or France or Belgium, They have 
to stay there, the men who have exposed themselves to the fire, 
who have made the greatest sacrifices, who have done the fighting. 
They can not come home on a furlough. Some must remain, 
no doubt, to carry out the terms of peace, but the great mass of 
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those men can be brought home. And if you tie up the League 
of Nations with a German peace you make more delays. 

Believes in League of Peace 

I believe sulSciently in a League of Peace to secure the future 
peace of the world. I believe sufficiently in it to think that it 
will be built up and passed, no matter when it is offered. But I 
know that it will take time and demand discussion. 

You have listened to President LowelFs amendments, to his 
criticisms of the. drafting of the treaty. Surely the Senate might 
be admitted to the same opportunity. The power to advise has 
been taken from the Senate. It is now proposed to take from it 
the power of consent by forcing through one treaty as part of 
another with which it is not concerned. 

I am not speaking about senators. Senators, like Presidents, 
come and go, but the Senate remains an organic part of the Gov- 
ernment. And let me say to you that when the powers, the consti- 
tutional functions of one of the great branches of the Government 
are atrophied, evaded, denied, you have got something to do at 

home to preserve the Constitution under which you have grown 
great. 

I repeat again, I want a League of Nations that will advance 
the cause of peace on earth, that will make war as nearly im- 
possible as it can be made. I want to bring about a general dis- 
armament. I know arbitration can do much. I do not wish to 
put into any ^league articles which I believe impossible of fiilfill- 
ment and which I believe nations will readily abrogate. But I am 
so firm a believer in the strength of the great peace movement that 
I am not ready to back it by the argument of fear. The United 
States has not come to where she is through fear. We have known 

That in ourselves our safety must be sought; 

That by our own right hands it must be wrought; 

That we must stand unpropped or be laid low. 

We are a great moral asset of Christian civilization. We are 
all that President Lowell has described as a necessity of the 
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League. How did we get tKere? By our own efforts, 
led us, nobody guided us, nobody controlled us. 

American People Anxious to do Right 

We bave just been told that we are not fit to be intrusted with 
any caie of the South American difficulties if such arise, and 
therefoie we must intrust it to some other power. I object to 
that. I believe the people of the United States are just as humane, 
just as anxious to do right to others, as any nation in the world. 
We have cared for three of those states, as I have already 
stated San Domingo, ITaiti and Nicaragua. In every instance 
war has been stopped and civilization and peace have progressed. 

Of course we can guarantee them. I did not know anybody 
ever said we could not guarantee the boundaries of another state. 
We have done it here under the Monroe doctrine, and done it 
well The Monroe doctrine was the necessary corollary of Wash- 
ington's policy. I believe in it because I believe it protects and 
defends and guards the United States as it has for a hundred 
years. It does not interfere with Europe, it does not prevent our 
going to the aid of Europe, but it does preserve peace throughout 
this hemisphere. There is a longer record of peace here than you 
can find in some other places. And we are going to hand it over 
to a majority of other nations — a body where we have one vote. 

I do not say the time has not come to do it, but I do say. Think 
w’dl about it. Consider it carefully. 

May I venture a parable? A man is called on an errand of 
mercy. He springs to his feet and rushes out into the darkness. 
He does not know the way. He has no light. He falls Into a 
trench breaks his leg, and the errand of mercy remains unper- 

lormed. 

Another man starts on the same errand of mercy. He knows 
the road. He knows where he is traveling. He carries a light. He 
performs the errand of mercy. 
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Understand Road to be Traveled 

I wish to have the American people understand the road they 
are traveling. I want them to have light, plenty of light — Abroad 
daylight; not go through a dark tunnel of umbrageous words 
with nothing to see except at the end, the dim red light of inter- 
nationalism. 

Let us be careful v/here we tread. You are asked to exchange 
the government of Abraham Lincoln, ‘^‘^of the people, for the people, 
by the people,” for a government of, for and by other people. Be 
sure that the exchange is for the better and not for the worse. 
When we abandon, if we must abandon — and if the American 
people think we must abandon we shall abandon the teachings 
of Washington and Lincoln, let us be sure, as we enter on the road 
of Internationalism, that we do not go too far toward the sinister 
figures at the other end, of Trotzky and Lenine, 

Let us do all in the world we can to secure the peace of the 
world, but let us in this most momentous time move slowly and 
take due consideration of our steps. I admit, I confess frankly, 
that perhaps I speak with some prejudice, but there is one thing of 
which I have said nothing, of which I must say one single word 
before I close. 

Can not Forget America 

I can not forget America. I want my country to go forth; I 
want her to be a help to humanity, as she has been. I have nothing 
but the kindliest feelings for every race on the face of the earth. 
I hope peace will reign throughout the world. I wish my country 
to do everything she can to bring about that blessed consumma- 
tion. She has never proved wanting yet. She threw her sword 
into the wavering scales and turned the balance In favor of free- 
dom and civilization against autocracy and barbarism. 

I can not but keep her interests in my mind. I do not wish 
the Republic to take any detriment. I do not want dangers 
heaped upon us that would only cripple us In the good work we 
seek to do. I would keep America as she has been — not isolated, 
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not prevent her from joining other nations for these great purposes 
but I wish her to be master of her fate. I am an American — 
born here, lived here, shall die here. I have never had but one 
flag, never loved but one flag. I am too old to try* to love 
another, an international flag. I have never had but one al- 
legiance, the allegiance of the United States. Personally, I am 
too old to divide it now. My first allegiance must stay where it 

has always been, to the people of the United States, my own 
people. 


America Strong, Triumphant and Free 

I have no doubt that this great country, which has no alliances, 
which seeks no territory, which desires nothing so much as to 
keep the peace and save the world from all the horrors it has been 
enduring I would have her left in a position to do that work and 
not submit her to a vote of other nations, with no resource except 
to break a treaty which she wishes to maintain. 

We must not only strive to keep the world at peace, we must 
try to keep America as she is — I do not mean outside a League, 

but keep her as she is in her ideals and in her principles. 

Therefore, study this question. Think of it. Think of it. Re- 
member that the Senate at least will ultimately carry out the 
wishes of the American people. They must look at it themselves, 
they want the people to look at it, and when that is done I have no 
fear of the verdict. 

The verdict of the people, while it will be in favor of doing 
everything that this mighty nation can for the preservation of 
the world s peace, will not allow the United States to be put into 
a position where she will be in any degree injured, weakened or 
crippled. I wish to see her stand as she always has stood, for 
the right, for mercy, for the help and benefit of all men, for the op- 
pressed and those who struggle for freedom, all alike. Let her 
go on in her beneficent career, and I would have her stand as she 

has always stood, strong, alive, triumphant, free. 
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THE COVENANTER 


Letters on the Covenant op the League op Nations bt 
William Howard Taft, George W. Wickersham, 

A . Lawrence Lowell and 
Henry W. Taft. 


No.l 

OBJECT TO BE ATTAINED 

Before taking up the several articles of the League of Nations 
Covenant in detail, some remarks must be made upon the general 
principles involved. 

The first thing to be determined, and kept in mind, both by the 
framers of any document, and by those who study it, is the object 
to be attained. Now the primary object of any League of Nations 
is the maintenance of peace in the world; for although it may 
well aim at other benefits, such as the suppression of abuses, the 
relief of suffering, the improvement of social conditions and of 
agencies for international co-operation, yet the experience of the 
struggle just closed has shown the predominant importance of 
preventing wars which, if unrestrained, threaten our civilization 
with destruction. Other benefits aimed at by the League may 
be tentative, may be attempted at first on a small scale and devel- 
oped gradually as opportunity is offered; but the prevention of 
war must be effective from the outset. This is the more difficult, 
however, because in trying any novel social experiment it is 
wise to disturb the existing traditions and habits as little as v/e 
can, in order to raise the fewest objections to its acceptance and 
to reduce the friction with customary practice to a minimum. 
In a League of Nations this means interfering with national auton- 
omy as little as may be, consistently with attaining fully the end 
in view. 

Assuming that the primary object of a League is to prevent 
war, it is clear that some other method of settling disputes must 
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be substituted for a resort to arms. So far as possible justice 
must take the place of force. In a highly civilized community 
the rights and duties of the citizens are regulated by laws which 
can be readily applied by judicial tribunals; but on account of the 
imperfect state of international law that is much less the case in 
the relations between independent nations. Still their relations 
are to no small extent dependent upon principles capable of ac- 
curate determination. This is true of rights under treaties, which 
can be construed judicially like other contracts. It is true of a 
considerable body of international law which is in theory, at least, 
universally recognized as morally binding, and can be the sub- 
ject of judicial treatment. It is true also whenever a case depends 
upon a question of fact capable of decision by an examination of 
the evidence. Such matters have been termed justiciable. But 
it is not questions of this kind that commonly provoke a resort 
to arms. Wars arise mainly from divergencies of national in- 
terests and policy which may often be reconciled, adjusted, com- 
promised or suppressed by a process of mediation or arbitra- 
tion, but not by judicial decision on strictly legal grounds. These 
dissensions, being political in their nature, must be dealt with on 
grounds of international fair dealing and exjrediency, and ap- 
propriate bodies for the purpose must be provided. 

Having created some processof deciding jusliciable questions and 
of adjusting political ones, nations involved in a dispute must 
resort to those methods of settling it or they arc fruitless. When 
both countries prefer arbitration to wnr there is no difficulty, but 
when one of them prefers to fight, and thinks itself sure of victory, 
it may not want to submit to arbitration and must be compelled 
to do so. An agreement to submit may be treated as a sc,rap 
of paper if no penalty is attached. Arbitration must be com- 
pulsory under a penalty which no nation will venture to face. 
The object is not punishment for the offense of going to war, or 
redress for the injury suffered, but a deterrent that shall be ab- 
solute. The aim is not retribution but prevention. Therefore, 
the greater and the more certain the penalty the stronger its de- 
terrent effect and the less the probability of its use. If it is great 
and certain enough it will never be used. 

Finally, the prevention of war must be accomplished not only 
by the settlement of disputes after they have arisen, but also by 
foreseeing causes of trouble and removing them before they have 
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reached an acute stage. Hence there must be methods of fre- 
quent consultation among the members of the League, for the 
interchange of points of view, for agreement on common policies, 
and not least of all for the expansion, precision and codifica- 
tion of the rules of international law which are now far too un- 
certain and incomplete. 

No serious person believes that it is possible in the present state 
of the world to |)revcnt wars altogether, and even after arbitration 
there may be a possibility of strife. But by a League of Nations 
wars can be vastly reduced, and the few that occur can be strictly 
limited in extent, thus saving untold sufFering, and removing 
in great measure this scourge from mankind. 


No. 2 


NATURE OF THE LEAGUE 

There are two possible forms in which a League to maintain 
peace may be organized. These may be termed the delegated 
and the automatic forms. The first of these is like a federation of 
states, where certain powers are delegated to a central authority, 
whose act ion, within those limits, is binding on the several states. 
In a League constructed in such a manner a central organ would 
have j vovrer to issue directions which the members of the League 
agree to obey. The automatic form is more simple, more prim- 
itive, but not ill-adapted to sovereign states whose duties to the 
League are so lew that they can be specifically enumerated in a 
covenant. It consists in prescribing definitely the obligations 
wdiich the members assume, or will assume on the happening of a 
certain cvruit, and giving no authority to any central organ to 
exercise its discretion in giving orders binding upon them. Sup- 
pose, for example, that a nation declares war on any member of 
the League; under the delegated form the representative body 
would meet, discuss the sitiiation, determine the action to be 
taken by the memlicrs of the League and issue its directions ac- 
cordingly; while under the automatic form all the members of 
the League wimld be under an obligation to perform the acts 
prcscri!)ed in the agreement wa’thoiit regard to any action by a 
representative body of the League. 
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The distinctions between the delegated and automatic forms of 
League seems for many people very hard to grasp. They often 
speak as if the latter involved merely vague promises which the 
members were under no real obligation to fulfill; and therefore 
they regard that form of League as an inferior guaranty to the 
other. But in fact precisely the opposite is true. This can be 
made clear by an illustration from business life. A bank, when 
offered a note indorsed by honest and responsible men does not 
hesitate to discount it, because the obligation of the indorsers is 
fixed, their liability to pay is automatic, arising at once on the 
failure of the maker to pay the note; and the indorsers, if honest 
men, pay without regard to compulsion by suit at law. If, on 
the other hand, the bank were offered the note wdtli a conditional 
guaranty by the same men that, in case the note w^ere not paid 
at maturity, a committee of their number should meet and decide 
what should be done, and that if the committee so directed they 
would pay the note, the bank would regard such a guaranty as 
no security worth having. In the same way a joint and several 
agreement by the members of a League of Nations to coerce a 
state that made war on any of them would be a better and more 
forcible guaranty than an agreement to do so if ordered by a 
representative body created by them. 

It is no doubt true that such an obligation to coerce the offend- 
ing country is, like every other obligation of a sovereign state, a 
moral one; but so is an obligation to comply with the directions of 
the representative body. Yet it is also true that honorable na- 
tions can be relied upon to fulfill their treaties, even when at the 
moment they are burdensome, as has been shown in this war. 
Free nations can usually be trusted to do what they have freely 
undertaken, and in international relations it is always assumed 
that they can be trusted. 

The automatic form of League has, therefore, the advantage 
that it provides a more effective guaranty of peace. In face of 
such a compact, which would have brought her into certain col- 
lision with all the members of a powerful League, Germany would 
not have ventured to precipitate this war; whereas the delegated 
form of League might not have deterred her. Deliberation is 
often p, slow process, and Germany might well have thought that 
before a result had been reached she would have beaten France; 
for she believed that this would take only a few months. 
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Moreover, she might hope that one member of the League, 
being unprepared, would urge delay, while another, more remote, 
would argue against a genei*al war, and at last no concerted action 
would be taken against her. 

Another advantage of the automatic form is that the obligations 
of the members are specifically stated by themselves in the Cove- 
nant, so that they laiow precisely what duties they assume under 
any conditions that may arise; while the delegated form leaves 
their obligations uncertain, to be determined at some future time 
by a representative body which may go farther or less far than 
some of the members desire. Vigorous objection has been made 
in the United States to a super-sovereign League that would have 
authority to order this country what to do in case of an attack 
against another member of the League. The objection is not 
without cogency; but it does not apply to the Covenant of Paris, 
either in its original or its amended form, for that Covenant has 
adopted as its basic principle the automatic type of League, fixing 
the obligations of the members and the sanctions for violation in 
the pact itself, instead of leaving them to be determined by a rep- 
resentative body. The Council of the League is, indeed, at lib- 
erty, and even enjoined, to advise or recommend further action 
by the members, but no member assumes any obligation to follow 
the advice unless it chooses so to do. The language is in that 
respect perfectly clear and consistent, unless we are to construe 
such words as ""advise,” ""propose,” and ""recommend” in a 
sense quite contrary to their ordinary meaning. How completely 
this is true will be clearly seen when we examine in detail the ar- 
ticles of the Covenant. 
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No. 8 

ORGANS OF THE LEAGUE 

Even the simplest form of League requires three classes of 

or^s, judicial, deliberative and secretarial. The first and last 

of these will be inore conveniently discussed in connection with 

the articles of the Covenant. In this letter we are concerned with 
the deliberative organs. ^ 

The functions of a League of Nations include, not only the 
settlement of disputes after they have arisen, but also renmvinc 
causes of dissension and discontent. For this purpose repre! 
sentative bodies are required . It is not essential that they should 
have any bindmg authority, and in fact in the automata form of 
league they certainly would not; but consultative fun ™ons 
they must have and these are of the utmost importance. Int(>r 
Mtional congresses have often settled questions that might other- 
wise have led to war; but hitherto they have been held onlv bv 

comprising many nations thnr« 

*''« «l»r sm.11.^ C";™ ° 

1 x 10 same as for havin<^ in n ^ i i i ‘ ^ 

II . ^ " irco iiaLion a larffe IcffisliifiiFr'' '■in/i « 

small executive. The lart^A and a 

body cannot act quicklv and ii t. „ ® » large 

u HnicKiy, ana it is moreover not well fitted for 

reachmg by compromise and concession the un-ini,no ,1 ■ 

on concrete questions often essential to harmonv -.nd ^ 

In a small body, however all t ho ninryik r ^ <iiid success. 

cnoot have sis ime sit °r “ 

becanse on then, the responsibility 

war, and because their mutual confidcnro tfii * 
of enduring co-operation Thoro io i ^ strongest guaranty 
ence from fhe fact Sat iTr ! good sense in their pres- 
iDoint« +J,i .1 11 nations touch the world at mmv 

pomts, the smaller ones at less Thno T7 „cT , at many 

es at less, ihus England. France and the 
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United States have a broader outlook than Rumania or Bolivia 
which see a comparatively narrow part of the interests of man- 
kind, and ha%'c a more local vision. At the same time the lesser 
states ought not to be wholly left out of the smaller body. Their 
point of view, and the fact of their presence, are indispensable. 
The Covenant of Paris has sought to meet this difficulty by an 
ingenious comj)romise. 

The Covenant wisely leaves the method of appointing the 
representatives to the states themselves; but as there has been 
some difference of opinion on that point among the advocates 
of a League in this count ry it may not be out of place to discuss 
it briefly. The Council of the League is intrusted with the func- 
tion of recommending to the members sundry things in addition 
to those which by the Covenant they sjxicifically undertake to do. 
Sometimes it may recommend positive action, and therefore it 
is important that the rei>rcHentatives should, so far as possible, 
be in a position to sjx'ak for their respective Governments. If one 
of the Balkan states, for example, should pursue, or allow its 
citizens to pursue, a course of conduct which_ while not amounting 
to a hostile act, is highly and projrerly offensive to a neighbor and 
likely to lead to a l)reach of the public peace, the question would 
arise what rcpresenladons, if any, should, be made to that state 
by the members of the Ix-aguc acting in concert. Since the Coun- 
cil has no power of its own, and any action must be that of the 
several members of the League, it is clear that a discussion by 
people who could not speak with authority for their nations would 
not attain the end desired. In such a case the Council must be 
in fact a meet ing of the ambiissadors of members of the League, 
not a debating society for the expression of every variety of di- 
vergent opinion. This is, indeed, one of the chief reasons for in- 
cluding in tlic Council the representatives of the powerful nations 
whose opinions cannot fail to carry weight with states that are 

fomenting trouble. _ _ 

Moreover, the function of the Council being merely to make 
recommendations, these are far more likely to be accepted by a 
nation if prepared by the official representatives of its own Govern- 
ment, than if by spokesmen of a minority, or by any omer men 
who do not act under the directions of the political authority ot 
the nation ; and that must continue to be the case so long as the 
League is an alliance of independent states seeking to promote 
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harmony of action, not a common government for the peoples of 
those states. Mr. Eoot is clearly right that it would be wise to 
have the American members of the Council appointed and con- 
firmed like ambassadors, since that is in effect the position they 
are to hold. 

This applies much less to the Assembly, which, with its very 
restricted functions, is intended to be a body for di.scussion, and 
will serve its most useful purpose in ventilating the opinions of all 
mankind. Here again, however, it would be better not to have 
any rigid system of minority representation such as has been 
suggested, but to leave the matter to be determined in each case 
according to the class of (questions likely to arise. If, as we hope, 
the Assembly should undertake a revision of international law^ 
it would be highly expedient to select jurists learned in that sub- 
ject without much regard to party; and the same thing is true 

of other matter ) requiring technical knowledge of economic or 
social questions. 

In these opening letters The Covenanter has tried to set forth 
the general principles on which any League of Nations must be 
based. Mter considering certain questions particularly alfectinc 
the relation of the United States to a League, it will be of interest 
to examine m what way, and to what e.xtent, these general prin- 
ciples are applied m the Covenant of Paris. 


No. ^ 

SOVEREIGNTY 

Every civifed nation must, in the interest of its citizens, make 
treaties, and, like ordmary trades between individuals, these must 

avrS^'T'^ the principle of “give and take.” Whatever it 

dftTJt! restriction which 

detracts from its comp ete sovereignty. But it does not thereby 

unduly surrender its independence, unless the restriction makes its 

ordinary governmental functions subject to control by another 

ceSS^thrtr'^" Cuba, when she ac- 

refnatJnaSr- f ® r Amendment, and thereby subjected 

wf comiol^^f r TT to the super- 

visory control of the United States. A nation’s independence is 
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not unduly impaired by a treaty by which it receives advantages 
which compensate it for what it concedes. 


It is too late to argue in this country that international agree- 
ments to make or to refrain from making war, to guarantee pro- 
tection to the territory of other nations and to limit armament, 
unduly impair a nation’s sovereignty; for numerous instances 


of such agreements in existing treaties will be found in our diplo- 
matic history. Nor can it be said that such agreements were not 
contemplat ed when our Constitution was adopted, for the Supreme 
Court has held tliat under the treaty-making power, the President 
and the Senate may make any agreement they regard as appro- 
priate, provided it does not result in “a change in the character of 
the Government or in that of any of the states or a cession of 
any portion of the territory of the latter, without its consent,” 
Article X of the (Covenant is criticised as involving an impair- 
ment of sovereignty. By that article there is created a defensive 
alliance of the nations of tlie League to prevent external aggres- 
sion threatening the territorial integrity or the political indc'- 
pendence of any member nation. The alliance is designed 
primarily to give prof ection to the seven new republics in Europe 


and the four autonomous nations in the near East, created as a 
result of tile war; and the obligation to join in such an alliance 
was thrown ufx)n us liecause, by the Fourteen Points on which 
the armistice was expressly based, w'o made ourselves responsible 
not only for the erection of the new states but also for their pro- 
tection against attacks from without, threatening their status 
as it was to be established by the Treaty of Peace. For this we 
are to receive the further advantage of the continuous co-operation 
of the League in preserving the peace of the world. 

Furthermore, the oldigation imposed by Article X will probably 
be less burdensoine than opponents of the League have assumed, 
for if it w^circ sought to have the Council advise that the United 
States should intervene in what we regarded as an unsuitable 
case, we could veto the suggestion by our single vote. But it is 
altogether im|>robable that that would be necessary; for in any 
concrete ease it would naturally happen that the burden of per- 
forming tlie guaranty would, in the first instance, fall on the na- 
tion nearest at hand or politically most concerned. The chance 
that we should often, if ever, be called upon to send troops or 
warships to Europe or Asia to repel local aggressions would be 
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remote, ^ since in practice they would have to be dealt with 
summarily by the nations more directly affcctecb precisely as 
under the reservation of the Monroe Doctrine in Article X\T* 

we would be expected to deal with aggressions upon countries of 
me Western Hemisphere. 

In considering whether we are unduly hamjiered by Article X 
the real question,” in the words of Sir Frederick Pollock, an 
eminent authority on the subject, “is whether the security for 
the common peace to be gained by the establishment of a common 
power IS worth its price.” When we became implicated in^he 

committed ourselves to the proposition 
Article^X^w^! 7’’ a party to the guaranty of 

SuTiT t't! ^ P<‘«Ple !>f this 
country that the United States should become a decisive factor 

m the world s affairs We c-mnei ■h-:*!, .. <• i i v latioi 
eoear,^ o > Cdiinot, With iiationa,! honor, now 

escape a responsibility corresponding to our contribution to the 

winning of the war. That is imposed unon us hv 7lb7- ? 7 

of tatemational morality, and noka.LTm To S 

oumndar Ks sovereignty |,y <li.,e].„rgi„, „„ 


No. 5 

bOVEREIGNTY (continued) 

purpose of the League is to preserve interiiation-il 
peace. It is sought to accomplish this through the reduetk n nf 

Tm "'alaalion or llm„,gl, m.llS, 

nSS^eSuArt 

.0 avoid ,7rv ^«cnS7i,e S, Se„° o^dlTtl 

tion, even thou<rh thev in^Krr, , ol disputes by iirbitra- 

;t cL ‘-uuu^n tney involve vital interests or naf iomil 

for 77 that such a comprehensive s i w 

for preservmg the peace of the world as th-,t 77 ,7 s ■ T 

Covenant does not / Y ^ worked out m the 

Furthermore all ut yndue surrender of sovereimity. 

PurmS7f tL ? ^ obligations assumed for the beneiice7 

tabled in earlier trSes^^''" counterpart in covenants con- 
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In 1817, by the Rush-Bagot treaty, this country and Great 
Britain agreed to limit their naval armament upon the lakes form- 
ing the l)oun<lary betiveen this country and Canada. 

By the Webster-Ashburton treaty, Great Britain and this 
country agreed in lSk2 that they would maintain a naval force 
on the coast of Africa for the suppression of the slave trade. 

By the Clayton-Bulwer treaty of 1850, between Great Britain 
and the United States, the two countries guaranteed the neutrality 
of any sliip canal that might be built between the Atlantic and 
Pacific, and agreed, among other things, that neither nation would 
ever “oljlain or maintain for itself any exclusive control over the 
said ship <uinal,” or “erect or main tain any fortifications command- 
ing the same or in the vicinity thereof, or occupy, or fortify, or 
colonize, or assume, or excTcise, any dominion over Nicaragua, 
Costa Rica, the Moscpiito Coast, or any part of Central America,” 
or “take a<lvanta.ge of any intimacy or use any alliance, connec- 
tion or influence t hat eit her may jiosscss with any State or Govern- 
ment through whose territory the said canal may oass, for the 
purpose of acquiring or holding, directly or indirectly, for the 
citizens or sul tject.s of t he one any rights or advantages in regard 
to commerce or navigation through the said canal which shall not 
ircred on the same terms to the citizens or subjects of the 
er.” The treaty also provided that vessels of the two high 
contraiUing parties siiould be exempt in case of war between 
them, from blockade, detention or capture. 


In 18 to, by Article 85 of a treaty with Colombia, the United 
States guaranteed “positively and efficaciously . . . the perfect 
neutrality” of the Isthmus of Panama. In 1901, the Panama 
Canal treaty was made with Great Britain, by which it was 
provided that the canal could never be blockaded, and that no 
act of hostility could be committed within it. 

In 190:i, this country by treaty guaranteed and agreed to 
maintain the independence of the Republic of Panama. 

By a tnaly with Honduras in 1«G4, the United States guaran- 
teed the neutrality of the Honduras Railroad. 

In 1889, by treaty with Germany and Great Britain, the sign- 
nalory jxiwers recognized the neutrality of the Samoan Islands 
and provided that the three powers should have equal rights 
witliin the islands. 
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By the so-called Bryan treaties “for the advancement of peace” 
made by the United States with Guatemala, Norway, Por(u<TaI 
Great Britein, Costa Rica, Spain, Sweden, Denmark, Prance 
Uni^ay, Peru, Paraguay, Italy, Russia, China, Chile, Ecuador’ 
Honduras, Brazil and Bolivia, we have, in practically identicai 
languap, agreed that disputes arising between this country and 
the other countries named shall be submitted for investigation 
and report to an international commission, and that while such 
investigation is proceeding we will not resort to war for the'salis- 
fact on of our rights. Even questions of national honor and 
vital mterest are not excluded. The commission is to lie so selected 
hat in most cases a majority of the commis.sion will come from 

b^S? “favoiS^n dispute. Pinally, 

^ ored-nation clauses of our commercial treaties, we 

have acted on a principle not very different from that, underl yin.r 

the economic boycott provided for in Article XVI. ' 

ye^-ty-making power we have mtule covenants 
for the reduction of armament, the maintenance of armed forces 
m foragn territory, the fixing of boundaries, the maintoan J of 

the tadepeedence of J.her 

Sii y f’,"’ “"“tries i. "L 

whieSL JX t >■" 

«es . respo Jbllity. “ d “ app™l,S ‘‘ 

a single treatv whTn . i ^ ^ that it deals in 

v<iS o?™ge^‘Ve?::eL"t 

an invasion of the sovereiEnty of the Unholsi’.f 

extent than that involved hi S^^ch i ^ greater 

ovisions conferring powers upon the Council have been noim ,.,1 
to an an exeessive delegation of sovereignty a, t “ 

delegated is no greater than that con ferrerfksr 4 1 t> 

upon rtitiutots, a majority of whom may be foriiSm *and‘il 

~ “ “f *'>“ rS Unio'n 

rata of foreign postfge ifST™ nSrv tor°' 
of admunetration, but it has no power to commit 'the 
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can only make recommendations and even such advisory action 
can be prevented by the veto of a single member of the Council. 

Finally, the real question is whether the restriction upon sover- 
eignty is justified by the expected result for which it is imposed. 
No loftier purpose can be sought for by any nation than the main- 
tenance of peaceful relations with other nations, and nothing 
will so clearly justify for its accomplishment an appropriate sur- 
render of sovereignty. If Articles X, XII, XIII, XV and XVI 
are effective to that end, it may with truth be said, as Sir Frederick 
Pollock said of the Bryan treaties, that if they result in undue 
detraction from our nalional independence, then such “inde- 
pendencje is a kind of legal fiction hardly worth preserving, like 
the absolute and individual sovereignty of certain publicists, 
which, imfortunately for their doctrine, it is impossible to find in 
the Government of the United States, or in any federal consti- 
tution.’^ 

No. 6 

CONSTITUTIONALITY 

The Covenant of the League of Nations is a treaty, and the 
validity of its provisions must, therefore, depend upon the Federal 
Constitution which confers on the President the “power, by and 
with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present concur.” As by the 
same instrument treaties are made “the supreme law of the land,” 
the President and the, Senate in making a treaty enact, or at least 
initiate, w^hat is in the nature of legislation, and they are made 
the agents of the people for that purpose. But a certain school 
of publicists have asserted that a treaty dealing with matters 
requiring supplementary action by Congress, as, for instance, a 
declaration of war, should expressly provide that it is made subject 
to action by the House of Representatives, or at least that the 
House should be consulted before a treaty is agreed to. For a 
century, however, the, President and the Senate, without con- 
sulting the House, have been negotiating treaties; and the Supreme 
Court, whenever the question has arisen, has held that while they 
could not agree to do what is forbidden by the Constitution, or to 
make a change in the Government of the United States or of one 
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of the states, or to cede the territory of one of the states without 
its consent, there is not “any limit to the questions which can be 
adjusted touching any matter which is properly the subject of 
negotiation with a foreign country.” 

Most treaties which have been made by the United States 
would have remained empty pacts without action by Congress 
In connection with the present discussion it is pertinent to note 
that by some of such treaties we have guaranteed the territorial 
integrity or the political independence of some foreign nation 
and have thus committed the nation to war, if necessary, for the 
enforcement of the guaranty; while by others we have agreed to 
reduce armament on the Great Lakes, to maintain a naval force 
on the coast of Africa or to refrain from war during the arbitra- 
tion of international disputes; and we have frequently made 
treaties requiring the appropriation of money or some economic 
legislation by Congress in order to give them effect. But the 
President and the Senate have never waited in making such treaties 
for action by Congress; nor, on the other hand, has that branch of 
the Government ever failed to enact necessary legislation. 

There would be no constitutional way of compelling Cono'ress 
to take action, although a legal discretion to refuse to act is'’ vir- 
tually a power to abrogate a treaty. Hamilton sums up the ma tter 
thus: 

“The House of Hepresentatives have no moral power to refuse 
the execution of a treaty which is not contrary to the Constitution 
because it pledges the public faith ...” And Washington, in a 
case where the question arose sharply, said that “ every House of 
Representatives has therefore acquiesced and until the present 
tiine not a doubt or suspicion has appeared to my knowledt^e that 
this construction was not the true one; nay, they have more than 
acquiesced, for till now, without controverting the obligation of 
such treaties, they have made all the requisite provisions for carry- 
ing them into effect.” 

have been made that treaties of such importance 
as the League of Nations should not be entered into by the Presi- 
dent without ascertaining the will of the nation and of the repre- 
^ntatives of the people elected to the House of Representatives. 
But we are a nation governed by a Constitution and there is no 
way under that mstrument for submitting a treaty directly to the 
people or to Congress for their approval; and if governmental 
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agencies vested with treaty-making powers should attempt to 
do so, they would be evading the duty clearly imposed upon them 
by the Constitution. 

Furthermore, it would not be possible to ascertain how some 
future Congress would act. If the sentiments of one Congress 
could be ascertained, that would be no assurance that the next 
Congress would be of the same mind. One Congress might be 
willing to enforce an economic boycott under Article XVI or to 
take military measures for the performance of the guaranty of 
Article X, while another would not assent to such action. Con- 
gressional action would, of course, be taken under the circumstances 
existing when a concrete' situation had arisen; and in the vast 
majority of cases it would be impossible to forecast those circum- 
stances. It would, therefore, be a futile expedient to procure as- 
surances from the Congress that happened for the moment to be 

in power. 

It is quite true that, as the President and Senate always take 
the initiative in making treaties, Congress in enacting supple- 
mentary legislation to give a treaty effect, acts under a sort of 
coercion due to the fact that duly constituted governmental agen- 
cies have committed the nation to a solemn moml obligation. 
But this situation is inevitable under the distribution of powers 
under the Constitution, and it no doubt accounts for the historical 
fact that Congress has never refused to take appropriate legislative 
action. It was this phase of the matter that led President Wash- 
ington, when the House of Representatives sought to investigate 
the instructions under which the minister of the United States 
negotiated the Jay treaty, to refuse to send to the House the papers 
which had been before him when the treaty was signed, and to say: 

“It is thus that the treaty-making power has been understood 
by foreign nations, and in all the treaties made with them m have 
declared and they have believed that when ratified by the Presi- 
dent with the advice and consent of the Senate they became 

obligatory.” 
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No. 7 


MEMBEES OF THE LEAGUE 


Articles I and II 


The original members of the League are those who are ad- 
mitted without a vote of the Assembly, and therefore without 
giving guaranties of their sincerity and without regulations in 
regard to their military and naval forces. These countries are 
enumerated in the Annex to the Covenant and they are divided 
into two classes. The first list comprises all the countries, except 
Eussia, that declared war, or were deemed to have taken part in 
the war, against Germany. They are 3 £ in number, including as 
distinct members India and the four largest self-governing colonies 
of England. The second list contains the names of 13 states, 
being all those neutrals during the late war which have free and 
stable governments. The chief nations not in these lists are 
Germany, with Austria-Hungary, Bulgaria and Turkey, her allies 

in the war; and Russia, whose political future is as yet wholly 
uncertain. 


Assuming that the countries named m th© Annex to the Cove- 
nant will, with few and not very important exceptions, join the 
league. It K mteresting to compare the relative populations in- 
cluded within it and those which are at present left out; for on 
t e preponderance of the League may well depend the question 
whether It will prove an iraesistible force for peace and justice in 
the w'orld, or merely an alliance that may be opposed by a counter 
alliance on the discredited system of balance of power. 

^ Russia, after the loss of Poland, Finland and the Baltic prov- 
mces, has still a hundred millions of people of Slavic race; but at 
present they are m such a chaotic condition and are so distracted 
by cml war that their future can not be foreseen. If Russia 
remams perm^ently divided parts of it will certainly drift into 
the league. If it becomes reunited it is more hkely to cast in 

isolated*^ Germany or remain 

dominions which 

r? tlTr ^ absorbed by other states, there will remain outside 

Mti the wf nf ^ °f^^®tria-Hungary and Bulgaria. 

Alter the losses of territory these have sustained they will have a 
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population of a little more than one hundred millons, all in Europe. 
The members of the League, on the other hand, will have in 
Europe a population of over two hundred millions, and elsewhere 
a population of European stock of about one hundred and fifty 
millions. The people of non-European or mixed race in inde- 
pendent comjtries with stable governments will add, perhaps, a 
hundred million more, beside India, China and Africa with over 
seven hundred millions of people. In men and money, in com- 
merce and natural resources, in all that gives ultimate power, the 
potential force of the League should be supreme, if its members 
keep faith and abide by their principles of maintaining peace and 
justice on the earth. 

If these figures show the potential force of the League, they 
show also the need of such a League, the need of a close and honor- 
able co-operation among the members, and not least the need of 
watchful attention to the developments in central and eastern 
Europe. 

The second article of the Covenant provides that its action shall 
be effected through the instrumentality of an Assembly and a 
Council, with a permanent Secretariat. This means that so far 
as the members of the League act through any common organs 
these are the ones through wdiich they act. It does not mean 
that they are not to act directly without the intervention of any 
organ of the League whatever. To hold such a view would nullify 
many of the obligations which, if one can use the expression, are 
personal and direct. For example, in Article X the members 
bind themselves individually to preserve and protect one another’s 
independence and integrity against external aggression, the Coimcil 
only giving advice on the best means of doing so. When under 
Article XIII two members go to arbitration they do it without 
regard to the Council or Assembly. Under Article XVI the 
boycott or blockade is to be set in operation immediately by the 
members, without waiting for action by the Council, which has 
no discretion to authorize or forbid it. This is true also of the 
obligation to furnish mutual economic support and allow the 
passage of troops. Again, the agreements for humane treatment 
of labor, etc., impose obligations directly upon the members of 
the League. 

How direct these obligations upon the members are, how much 
depends upon their automatic action, and how restricted is the 

17 



116 


LEAGUE OF NATIONS 


authority of the organs of the League will be seen more fully as 
we proceed to examine the several articles of the Covenant. 

To meet criticisms made in Americaj a clause was added to "the 
first article permitting any member of the League to withdraw 
after two years’ notice. Such a withdrawal ought not, of course, 
to be permitted in order to avoid obligations already incurred; 
and it is therefore very properly subject to the proviso that these 
have all been fulfilled at the time of the withdrawal. 


i\'o. 8 


THE ASSEMBLY 
Article III 

This is the larger organ of the League, the one in which all the 
members are represented ; _ by three delegates apiece if they please, 
so that if all the 45 coimtries named in the Annex to the Covenant 
Should join the League, and each of them should send its full com- 

mluZl fiU 125 seats. Since states- 

men and others m all lands have a strong desire to be of service on 

such occasions it is probable that the delegates present wiU not be 

much less than this, a number well fitted for debate, but not for 

confidential mterchange of opinions on deKcate matters. 

atmmlot'tr ^ attract more popular 

fu?cSns Ih" and yet its aLal 

of S^CovJnn^ be found scattered through various articles 

OTO nrocXrri;^ extremely hmited. Besides regulating its 

select^th^f-^. PP°“'''“S rts committees, it is empowered to 

select the four smaller states to be represented on the Council- 

Sn if Z f i Councfi; to confirm the selec- 

^ the Secretary General; to report upon disputes betwupn 

to advisifr®"^ ®»tber of tL disputants - 

If of the League ofleaties 

national conditions endSgerinc’the peai?f°th^^l!t 

a two-thlrrlo + J “O Po^oc ot the world; and by 

thereW fo "^^“bers to the League. Except 

and memberHof th f P^^'o^s relating to the organization 

pr>nides 

Assembly may deal at its meetings with an-* 
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matter within the sphere of action of the League, or affecting the 
peace of the world.’’ Clearly this docs not mean that it can deal 
only with the subjects to which its authority extends by the 
special provisions of the Covenant, for that would reduce its 
field of discussion to almost nothing. Nor, on the other hand, 
does it mean that the Assembly can take action binding upon the 
members in all matters within the sphere of action of the League, 
because specific provisions are made for dealing with those mat- 
ters, and the interpretation suggested would render all such pro- 
visions futile. The Assembly would have power to overrule them 
all. Moreover, Article V declares that except where otherwise 
expressly provided decisions of the Assembly or Council shall 
require the consent of all the members of the League represented 
at the meeting. But a unanimous decision of 45 countries can 
never be attained where there is any serious difference of opinion, 
and where there is not it is needless. To authorize the Assembly 
to deal unanimously with any subjects they please wuuld, there- 
fore, be simply conferring a power that cannot be used. 

In view of the other specific provisions of the Covenant the 
intention of the clause is perfectly clear. It means that the As- 
sembly is authorized not to decide, but to discuss, all matters 
within the sphere of action of the League or that affect the peace 
of the world. In this it is the successor to the conferences at The 
Hague. Save for the very limited authority expressly vested in 
it the function of the Assembly is discussion, and that is of im- 
mense importance. The mere fact that any nation, however 
small, can bring its grievances and its aspirations before a general 
body of representatives gathered from all the free, orderly and 
civilized peoples of the earth is of inestimable value. It is a fer- 
tile means of creating that enlightened public opinion on inter- 
national questions which has been heralded as one of the chief 
objects of a League. International distrust often arises from 
misunderstanding w^hich can be removed by open conference; 
and points of contact are points of mutual comprehension. 

The greater part of the objections raised to the Covenant 
appear to be based on a misconception of the Assembly. We are 
told, for example, that if we accept the Covenant, the United 
States will be outvoted in a body in w'hich the British Empire 
has six votes to our one, and in which the majority of members 
will be delegates from small or backward countries, perhaps even 
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of Asiatic or African race. Similar objections are not raised 
against the Pan American Conference, although the United Stately 
could be immeasurably outvoted there by countries whose dom- 
ination w’e should be unwilling to accept. No such objection is 
raised in the case of a Pan American Conference because it has 
no power to do anything but talk. In other words, it is a purely 
consultative body, with no legislative authority whatever. Yet 
it is not useless, because it brings the countries in this hemisphere 
together, gives a chance to air and remove grievances, and pro- 
duces a more friendly feeling. 

The position of the Assembly imder the League of Nations is 
closely analogous to that of a Pan American Conference, for it 
has i»wer only to debate, and is not given authority to bind the 
members. Nevertheless, it also is not useless; and as the Pan 
American Conference was established with a view to promotino’ 
harmony between the countries in this hemisphere, so the As- 
sembly is a sort of Pan World Congress to bring about harmony 
between all the nations of the earth. Under these circum^ 
stances, objections based on the number of delegates or their 
distribution are wholly beside the mark. 

nation said that Parliament was the great inquest of the 

inauP^t nJfh the League may well become the great 

body where plans for the betterment of 

SpS Sd deSS ' international law are 

is SiS^ each member of the League 

bv representatives to the Assembly, the 

of the peoSes of ® Parliament 

whatever a remote future mav brint f ^ nationality, and 

oft:; basSru^irc:;:^^^^^ 

No. 9 

THE COUNCIL 
Article V 

'‘’t- "Mo 

almost entirely confined to .supervision and the 
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making of recommendations, the sphere in which it can do this is 
large. 

Now the responsibility for carrying out the objects of the League 
rests mainly upon the five large nations. On their co-operation 
its effectiveness depends. Without them it would be powerless. 
They must be kept constantly in close touch with one another, 
and hence in the small body which meets most frequently and in 
which the most intimate conference takes place, they must always 
be present. But although that body possesses no legal authority 
to direct the action of the members, yet, if it were composed ex- 
clusively of the representatives of the five largest nations, those 
five could, if they agreed together, exert such an influence as prac- 
tically to rule the League, and in fact the whole world. It is 
important, therefore, that the smaller states should be represented 
on the Conucil, and that the states having seats there should 
not always be the same. To accomplish this result the Assembly 
is empowered to select from time to time the states that shall be 
represented; and since in the Assembly the small states will far 
outnumber the large ones, and each state has one vote, the states 
to have seats will practically be selected by the smaller members 
of the League. In order, moreover, that important action affect- 
ing any smaller state may not be taken in its absence it is further 
provided that in such a case the state shall be specially invited to 
attend. Thus effectiveness by the presence of the larger states is 
combined with fair consideration for the smaller ones. 

It is noteworthy that in revising the draft of the Covenant the 
name of the Executive Council was changed to Council, because 
it is not in fact intrusted with executive power. Apart from mat- 
ters relating to the organization of the League — such as the ap- 
pointment of the Secretary General, and of permanent com- 
missions, and the naming, with the approval of the Assembly, 
of additional members of the Council, — ^its functions are almost 
wholly advisory or supervisory. Thus it is to formulate plaixs 
for reducing armaments; to give advice on restricting the private 
manufacture of arms, and on the means of resisting aggression 
upon the integrity of a member of the League; to propose steps 
to give effect to an arbitral award; to formulate plans for a per- 
manent court of justice; to endeavor to effect the settlement of 
disputes between two members of the League; to conduct inquiries 
in such cases; to publish facts and recommendations if it fails to 
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reach an effective decision of a dispute; to recommend military- 
contingents in case of an attack upon a member of the League; 
to make recommendations to prevent hostilities between non- 
members; and finally to supervise the prohibition of trade in 
white slaves, opium, etc., and the administration of international 
bureaus. 


The only cases in wdiich the Council has power to take action 
that has a binding effect of any kind upon the members of the 
League are three. First, if a plan for a reduction of armaments 
is voluntarily accepted by the members, no one of them can exceed 
it during the period for which it has been adopted without the 
consent of the Council. Second, if in case of an inquiry into a 
dispute the Council makes a recommendation which is unanimous 
(except for the parties thereto) no members of the League can at- 
tack another member that complies with it. And, third, if a 
member chooses to accept a mandate over a backward territory 
it must do so on the terms agreed upon by the members of the 
League, or fixed by the Council. In two other cases the Council 
has power to take action that has a binding effect, but not on the 
members of the League. ^ It can determine conditions on which 
an outside power may join the League, either for the purpose of 
settling a particular dispute, or permanently, and in this last case 

it can regulate the military equipment the new member may 
possess. 


We may observe that only in matters of procedure and appoint- 
ment, and in publishing facts and recommendations in a dispute 
where It cannot make a report with any binding effects, can the 
'Ouncil act by majority. In all other cases, even wdiere it only 
gives ad\ice. Its vote must be unanimous. The only exception is 

P^^ties thereto are not 
co^ed. The United States might thus be prevented by act of 

^ member of the League when all the 
Snv!> Council thought we were in the wrong. 

recommel^H of the Council, even the making of 

The^e^ri f®’ can take place unless the United States concurs. 

sovtreit^Vv of ^ super-sovereign. a loss of our national 
yerei nt;y, or of a Council that rules of the world, is the result 

^m^tentive reading of the documents or of an overheated 


22 



OBJECT OE TJN'ANIMITT 


121 


No. 10 

VOTING, PROCEDUIIE, SECRETARIAT, IMMUNITIES 

Articles V, VI and VII 

Procec^re and the appointment of committees in the Assembly 
and the Council are to be decided by a majority vote; almost all 

be?n " mSw ^he function of these bodies 

bem^ mamly discussion, the requirement of a unanimous vote on 

questions of procedure would enable one member to prevent any 

subject from being debated; and if it were required for the ap- 

pomtment of committees one member could prevent gathering 

the information needed for intelligent discussion. 

The object of demanding unanimity for other niatters was rmllv 
to slilUho alarm of people who did pot pndo«tand StroiSS 
ot the League are given no substantial power to direct the conduct 
of the members But the provision is by no means inconsistent 
with the principle on which the League is based— that of auto- 
mata action by the members on matters specifically set forth in 
the Covenant itself, and beyond this conferences with a view to 
voluntary concerted action by all the members. For the last pur- 
pose a unanimous vote is not inappropriate. 

It may be well to explain here more precisely what is meant 
by automatic action on the part of a member of the Lea^e It 
denotes action that is automatic so far as the League or its organs 
are concerned, not in regard to the constitutional branches of its 
own government. Under Article XVI, for example, if one nation 
resorts to war against another in disregard of its covenants the 
other members of the League agree immediately to subiect it to 
the severance of all trade and financial relations, and to prohibit 
all intercourse between their citizens and its citizens. This is 
automatic in the sense that it is a direct and immediate oblW- 
uon, wholly independent of any action by any organ of the Xeasue. 

It IS not automatic in the sense that the severance of relations 
takes place automatically without any action by the Governments 
o t le several members of the League. Nor does it determine 
what branch of a national government has power to put it into 
eliect. lhat depends u}x>n the constitution of the nation With 
us xt would require legislation, and therefore action by 
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but Congress is under a moral obligation, like that imposed by 
every treaty which pledges the good faith of the nation, to enact 
the legislation required. 

The League will obviously need a considerable body of men to 
carry on a voluminous correspondence among the members, to 
record the proceedings of the different organs, to collect such in- 
formation as they may require, and to assist the various commh- 
tees and standmg commissions, in fact the convenience of the 
representatives, and the ease of working the organization, will be 

efficiency of such a secretariat ’and its 

ciiiei. Ihis IS especially true because in popular governments 

and no others are expected to be members of the League— the 
men who hold the high offices of state change frequently, and 
hence the representatives in the Council and Assembly are not 
likely to remain long enough to be thoroughly familiar with the 
details of previous transactions, but must depend for much in- 
formation upon the Secretariat. 


n order, therefore, to render efficient service the Secretary 
eneral and his subordinates should be permanent, fully conver- 
sant mth the history and condition of international relations, but 
not themselves political persons. Their duty is to serve the 
League, not to direct it;_ and in view of the large influence that 
any permanent expert, with the details of all matters at his fingers’ 
ends, can e.xert over a changing body of political superiors, it is 
of the utmost importance that the Secretariat should be as free 

political motives as possible. Their object 
s ould be the success of the League as an institution, not the 

Particular country. If rightly adminis- 

and may well become one of the most important 

and beneficial organs of the League. ^ 

to^he'^Comdra^d It confers upon the delegates 

retries aXotrl to their commissions, to the sec- 
bv iSaM buildmgs they occupy, the freedom from inter- 
terence by local laws and local officials conferred by universal 

ciMtom upon ambassadors and embassies in foreign ^lands In 

flutcelT'® ! independSce from £ 

suspicion of^such^'^fl ^ nation, and still more from any 

si^picion of such mfluence. it was wise to place the seat of the 

^gue m a small and traditionally neutral country. No better 
place could have been selected than Geneva 
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No. 11 

REDUCTION OF ARMAMENTS 
Article VIII 

By Article VIII the League members expressly declare that the 
maintenance of peace requires the reduction of national arma- 
ments to the lowest point consistent with national safety and the 
enforcement by common action of international obligations. Tak- 
ing account of the geographical situation and circumstances of 
each state, the Council is to formulate plans for such reduction 
for the consideration and action of the several Governments. The 
League members agree to exchange full information as to the scale 
of their armaments, their military and naval program and their 
warlike industries. After adoption by the several Governments 
of the plan of reduction, the limits of armaments therein fixed are 
not to be exceeded without the concurrence of the Council. The 
jplans are to be reconsidered and revised at least every ten years. 
Lhe League members agree that the manufacture by private enter- 
prise of munitions and implements of w^ar is open to grave objec- 
tions, and the Council is to advise how these evils can be prevented. 

This is the first of the four great steps toward securing perma- 
nent peace in the League constitution and is as important as any. 
One of the great factors in bringing on this war and in making it 
what it was, was the race in armaments between the European 
nations. Prussia under Bismarck perfected its military estab- 
lishment by winning three wars, first against Denmark, secondly 
against Austria, and then against France. Thus the German 
Empire was made in 1871. From that time on, the German arma- 
ment has been increased and has kept pace with the growth of 
German desire for world domination. A thorough and drastic 
system of conscription, military training and reserves built up 
the German military establishment so that it was a perfect machine 
and far more formidable than that of any other Government. 
Fear of it prompted every continental nation not in alliance with 
Germany to enlarge its armament. Germany’s allies, Austria- 
Hungary and Italy, joined in the race at her instance. Thus these 
huge war establishments went on Increasing from decade to decade. 
After a time, Germany acquired naval ambition, and then the 
race began between her and Great Britain. 

s?5 
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The inevitable result of all of this with its intent was war, and 
vvar came. The evils may be easily summarized. 

First — Grievous burdens of taxation were imposed upon the 
peoples of the competing countries. Their producing capacity 
was seriously impaired by consuming three years of the best pro- 
ducing part of the lives of their young men. 

^ Second — Consciousness of the power of such a military estab- 
lislunent produced a truculence and bullying tendency on the part 
of Germany who kept ahead in the race. The Kaiser flaunted to 
the world the diplomatic triumphs he achieved by standing forth 
in his shining armor. ’ His military machine and his knowledge 
of the defects of the Hiissian and Trench machines led him to 
improve the occasion of the Austro-Serbian difficulty to seek war 
before the defects of his rivals could be supplied. Thus the race 
of armament brought on this war. 

Third The growth of these enormous armaments under such 
conditions has^ made this war the most destructive in history. 
Peoples and civilizations have been the objects of attack, not 

noncombatants, old men, women 
and children, and the permanent devastation of enemy country 
have been features of the German campaigns and all because the 
vast mihtary preparations and the organization of suitable ma- 
c inery naturally led to this method of winning lasting victory 
and permanent conquest. 

This succession of causes with the result is bound to recur again 
un ess t e great potiers of the world lead all nations to suppress 
such dangerous competition. The end is to be achieved, so far as 
Germany, Austna and Turkey are concerned, by compulsory 
terms of peace. The drastic provisions of the treaty just pre- 
sented to the Germans for their signature leave no doubt on this 


“^tions? How can they be restrained ? 
I bas been or can be suggested but by an agree- 

® a’i ^Sreementl It is objected that by doing so 

^ it has only one 
representative the limitmg of its power to defend itself from foreign 

“nSed to possible destruction. It is said that it leaves us 
nated to our enemies.” 
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The answer to the objections is full and complete. First, the 
Council in formulating the plan and fixing limits must act unani- 
mously, Therefore, the plan cannot be adopted by the Council 
\\ithout the consent of the American representative in that body. 
This is a guaranty that the jimits to be fixed would be not unfair 
or unreasonable so far as we are concerned. 

Secondly, after the plan has been formulated and the limits 
fixed, each Government must accept it before it is adopted . There- 
fore, the Government of the United States through its consti- 
tutional agencies, the treaty-making power and in this case the 
Congress as well, will consent and fix the limits of armament if 
they may deem it wise. Surely this protects us against the ar- 
bitrary or unfair fixing of a limit by any body but ourselves. Are 
w'e children wiio cannot protect our own interests in making such 
an agreement? 


No. 12 

RECIPEOCAL CONCESSIONS 
Article VIII {continued) 

Under Article VIII w^'e covenant to keep within the limit we 
agree to for ten years, when the whole plan is subject to revision. 
Meantime, should conditions change, the Coxmcil has power to 
increase the limit for any government needing it; but it can only 
be granted with the consent of our representative in the Council. 
More than this, we can at any time withdraw from all the obliga- 
tions of the League, including this one, on two years’ notice. 

It is to be noted that we agree to limit our armament in consider- 
ation of the fact that every other League member makes a similar 
promise as to its armament. Our reduction and limit are to be 
proportionate to those of other members. Their reduction les- 
sens the necessity for our defense as does the compulsory reduction 
of the armaments of our enemies in this war. We are not thus 
left naked to our enemies,” whether of this war or any future 
W'^ar, in any other way than that they are equally ‘‘naked” to us. 

The necessity for reduction of armament to avoid danger of 
war has long been recognized and acquiesced in by all nations 
except Germany. We W'ere among the most earnest in seeking 
a limit or reduction of armament at the Hague Conferences but 
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peremptorily refused. Are we now to change our 

it al Th crucial question? Did we think that in urgincr 

It at^The Hague we were to make ourselves “naked to our Le'’ 
mies by entenng such an agreement? Were we only hypocrites' 
when we pressed it upon the conferees at The Hac^ue? ^ ^ ^ 

If the great continental powers of Europe and Asia, where the 
danpr of war is much more probable than here, can afSrd to 
hmit their armaments by convention, can we not do so, when the 

Mo?traS"is^\er''“ 

more than this, is there not a humorous phase of this obiection 
when we consider the consistent course of this country since the 
beginning pf its history ? In spite of the urging of Washin o-ton and 
many of his successors, we never have had an adequate imimem 
until after war has come. Not even for mere police duty have we 
had a_ sufficient re^lar army in time of peace From soorXr 

the Civil War until the Spanish War, a period of 30 years with 
Indian campaigns frcciuentlv roonrrmo* -fXf i ^ 

from SO to 90 miBio„rwe Ld“X £ MO 

amy-^d since the Spanish w“XeTve IZr Cn Se f 

inctjise that army beyond one hundred thousand- whik^l *n 

be‘’3'' Wipmcnt we were’wanting 

a h^t .5Lm£ttr t 

never desire to exceed and will piobablj fairSort^or”™’ 
practice. We should be justihed in far inote cmiSS^if ‘ 

Tufh is “ •? ■* ™«.„:™™ament“®"' 

power to ag™ to a linti ^“0^" 

many cases has decided that the treatv ^ ® 

in the Constitution is a very broad onfand^ thnf?r®'' 
making of contracts with other nation? on t includes the 

usually T/ithin the scope of treatv mitf L matter 

that there are no hmitatil^rS'^^^^^^^^^ 

Soutit '' government or cede land of one of ou?stete 

without Its consent. Now the limit? tion of m our states 

very frequent subject matter dealt with in trlSTS^^I ^ 
one recomizes it o treaties. Indeed, every 

treaty of whkh the League is a^i?Spert fci^^ JTh 
armament of Germany Morp tfnnr. of the 

wia. Great Britain for one hundred" ^aS 
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limit our armament, and we have religiously kept it — ^in 1817, 
we mutually agreed with Great Britain not to put a naval arma- 
ment on the Great Lakes betw^een us and Canada, and that treaty 
is still in force. It would be difRciilt to imagine a more convincing 
precedent than this. In the Clayton-Bulwer treaty of 1850, con- 
cerning the construction of a canal in Central America from one 
ocean to the other, we mutually stipulated not to fortify the canal 
when built. Our power to limit armament in a treaty is thus in- 
disputable in view of precedent and judicial authority. Our duty 
by joining with the family of civilized nations in such an agree- 
ment, to put a stop to the awful race in armaments, if unrestrained, 
sure to involve the world again in all its evils, is equally clear. 

No. IS 

THE PRINCIPLE WE FOUGHT FOR 

Article X. 

Article X of the League Constitution provides as follows: ‘The 
members of the League undertake to respect and preserve as 
against external aggression the territorial integrity and existing 
political independence of all the members of the League. In case 
of any such aggression or in case of any threat or danger of such 
aggression, the Council shall advise upon the means by which the 
obligation shall be fulfilled.’’ 

The law of the League with the sanction of the power of the 
League thus forbids the violation of the international command- 
ment, “Thou shalt not steal by force.” It is the embodiment of 
the principle that we entered and fought this war to maintain. It 
is the answer to the German doctrine announced through its phil- 
osophers, its military writers and its avowed policies, that “might 
makes right.” It is the denial of the principle which Germany 
set forth in the summing up of her whole imperial purpose, that 
conquest by force was essential to the progress of God’s world, 
and that she was His instrument in such conquest. 

We are met by the objection that the United States should not 
bind itself not to extend its beneficent influence in the work of 
civilization through conquest. Such objectors argue that in this 
way the United States has extended its useful dominion to the 
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present borders of Mexico and to the Pacific Ocean. If this argu- 
ment is sound, then the United States should certainly not enter 
the League. ^ If we yield to it, we ought never to have entered upon 
the war against Germany. The argument is not in the slightest 
degree to be distinguished from that of the German philosophers 
and military men whose purpose Germany was carrying out in 
this war. If the improvement in civilization and its spread are 
dependent on war in its present form, involving for the future 
what is practically world suicide, then surely mankind is in a bad 
situation. Those who support the League may well leave to the 
people of the United States and the people of the world the de- 
cision whether they prefer a slower method of improving Christian 
civilization than by one which involves the cruel destruction of 
one-half the world in order to enable the other half to get on. 

The second and the more persuasive objection which is urc-ed 
to Article A. is that it is likely to involve us in wars all over the 
world, and to require our soldiers to undergo suffering and hard- 
ships and to give up their lives in battles waged for remote coun- 
tries in whose welfare we have but little interest. It is said it will 

prove to be a heavy burden, both in life and treasure, for our 
people. 

In answemg this objection, it is to be noted that the operation 

of Article X to mcrease the other obligations of the League is 
comparatively small. 


Under Articles XI to XVII, inclusive, provision is made for the 
peaceful settlement of all threatening disputes between nations by 
saf^ardmg action of the League, by arbitration, by mediation 
and recommendation of settlement, and by enforcement of cove- 
nants restraining war until three months after such machinery for 
peaceful settlement has failed. By Articles XVI and XVII a 

univ^s^l penalized by an immediate and 

S covenant-breaking nation and then by 

»s? WoreT ° r '"^1 -commendation of the 

Ss f settlement under 

^icles XLL to XV have failed so that the covenants of tbn«^ 

articles are not broken by it, the nena.bVincr TM-rtTrio* r a 
XVI anf? TVTT penalizing provisions of Articles 

PU^elSSir ? whether for the 

purpose forbidden in Article X or not. In other words, ArticleX 
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only increases the obligations of the members of the Lea<^ue bevondf 
those of Article XVI i,i respect of wars which do not folate the 
covenants of Articles XII, XIH or XV. Article X becomes 
practically important, _ therefore, only after the purpose of the 
war has been clearly disclosed. A war only for punitive purposes 
without taking territory or overthrowing a government would not 

f t 1 # i ^ 4 "t j'u I ^V' 


y\ Q liave seen this exemplified in our construction of our own 
Doctrine. 1 he Monroe Doctrine, as originally declared 
>y Monroe, was Article X. limited to the aggression of non- 
American nations against countries of the Western Hemisphere 
When Spam attacked Chile during Mr. Seward’s incumbency as 
secretary of state and Chile called on the United States to defend 
her, Mr. Seward replied that our policy did not look to our de- 
fending an American state against any punitive war by a non- 
Amciican power, but only against one intended to take territory 
or to destroy independence. Mr. Roosevelt laid down the same 
limitation of the doctrine in the Venezuela case as to wars begun 
mciely to collect financial obligations when they did not seek 
appropriation of territory or deprivation of independence. 

^ The intervention of the League under Article X is, therefore, 
likely to be invoked only in cases where the victor in a war ‘legaF’ 
under Articles XII, XIII and XV, seeks to impose terms on its 
enemy contrary to the undertaking of Article X. In all other 
cases, resort to Article X will be unnecessary because action under 
it w ill ha,ve been anticipated under other articles. Article X, 
tiierefore, enlarges the scope of the obligations of the League much 
less than has been generally assumed. 

Second, shoinci a violation of Article X occur, and the Council 
advise a plan for fulfilling its obligation by the members of the 
I^eague, this plan will have to be unanimously agreed upon by the 
Council. We luiye constantly one representative in the Council, 
who must thus join in advising the plan. We can reasonably 
assume, therefore, that the plan recommended will not involve us 
in military expeditions unreasonably remote or inconvenient, and 
that it will advise our action in that part of the world where we 
can most promptly furnish aid and in respect to w'^ars in which by 
reason of proximity w^e naturally have a direct interest. 

The discussion of this article will be continued in the next letter* 
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CHANCES OP WAR REAIOTE 
Article X {continued) 

_ There is a third answer to people w'ho object that Article X is 
likely to involve us in wars all over the w'orld. 

Those who look to the successful operation of the League do 
not expect war at all. The obligation of the members of the 
League to impose in the first instance a universal boycott against 
a recalcitrant faithless member constitutes a most forim^dable 
threat agamst any member seeking to violate Article X or the 
covenants of the following articles. Such a boycott will be a 
w ithermg ostracism and isolation of a nation that few could endure 
Xo single nation, unless it be the United States or some of the 
greater South American nations, could five if denied food and 
raw materials from the rest of the world, and if forbidden the use 
of a foreign market for the sale of their products. . 

Second, no nations would willingly face the overwhelming force 

oblL«d to •“ *** niembeB 

obl ^ated to unite m economic pressure, and proposing, if need be 

to use military force, can hardly be exaggerLd. Of coJ^e if a 

number of nations entered into a consniraz-v j ^ 

the rc^t of thp wnrir? -fTv ^ fight 3,nd siibdu6 

lae rest oi tne vorld, then this mmatory influence mio-t,!- u 

controlling, but in that case all the members of tKe T ^ 

ivish to join in the w'ar, just as they did in this^ and d5f?t 
conjpt^ey „d vindicate the power of the ligSe t S Zm 

rtieh will claim II i 

smaller war in which a laro-p n^fi* t is in restraint of the 

one that the minatory effect of the LS?”^^*u/k ^ weaker 

The result yill be that the Lea ' e haS «°^t^olIing. 

to suppress the bullying natiof ^11 completely 

power. Indeed it is liardiv too nni<vK + exercise that 

the League will never need to go bpir nations of 

of a universal boj-cott But i7 simh » ^ discipline 

we shall deem it our dutv tn ^ “ which 

our duty to mtervene under Article X or the other 
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articles, one instance of suppression by the joint forces of the 
League will be a lesson for the world, not needing repetition. It 
will be worth all it costs in demonstrating that the way of the 
transgressor who breaks the covenants of the League will be hard. 

This conclusion as to the minatory effect of the covenants of 
the League and the organization of its members to enforce them 
does not test merely on an a priori reasoning. We have in our 
own history a striking confirmation of it. In 1828, the Holy 
Alliance consisting of all the powerful nations of Europe, except 
Great Britain, gave indication of an intention to aid Spain in 
recovering her lost colonies in this Western Hemisphere. We had 
recognized the independence of those colonies. Canning, the 
British minister for foreign affairs, urged upon President Monroe 
and John Quincy Adams, the secretary of state, the wisdom of 
uniting with England in a league to resist the Holy Alliance in 
overthrowing the independence of these new American states. 
Thomas Jefferson was consulted, and he advised making a league 
with England, which he said would not be an entangling alliance, 
agamst which he had warned his countrymen, but wnuld be 
justified by its great public purpose. Monroe and Adams, how- 
ever, thought it wiser to act alone. John C. Calhoun, the secretary 
of war, advised strongly against sole action. Nevertheless, 
President Monroe in his message of that year made the declara- 
tion which has since b(^en knovm as the Monroe Doctrine, and 
notified the members of the Holy Alliance that the United States 
would regard any attempt on their part to overthrow an inde- 
pendent state in the Western Hemisphere as an act against the 
interest of the United States w^hich we should resist. Calhoun 
and others thought that such a declaration and policy would 
certainly involve us in many wars. 

What has been the result? For now nearly a century, the 
Monroe Doctrine has been maintained inviolate through a con- 
stant assertion of it by succeeding administrations and wdthout 
firing a shot or the loss of a single soldier. During the Civil War, 
Napoleon III did attempt to violate it by setting up Maximilian 
in Mexico as an emperor. As soon as our hands w^ere free, hov/- 
ever, and we were able to send Sheridan with an army to the 
Mexican border, Napoleon withdrew his French troops and 
Maximilian collapsed. If such a threat by the United States alone, 
not always so strong as she now is, maintained inviolate a decla- 
ss 
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ration like the Monroe Doctrine for a century, it follows a fortiori 
that the declaration of the League uniting the power of the w'orld 
in proposed maintenance of a similar doctrine will be equally 
effective, and that it will not involve the members of the League 
in any more wars than we have been involved in by reason of the 
Monroe Doctrine, 


Finally, it is objected to Article X that it is too rigid, that 
progress of the world may need rearrangement of boundaries, an 
enlargement of one country and a reduction of another or the 
creation of new states. Article X does not forbid changes in 
boundaries or the enlargement or reduction of states or the 
establishment of new states. All that it forbids is the taking of 
territory hy force frorn a member of the League, or overthrowing 
Its government by violence. Article X does not protect any 
nation agamst mternal disturbance, rebellion or revolution. It 
does not prevent the division of states by these means. The ob- 
jection assumes that war by one existing nation upon another is 
necessary to the progress of the world to secure useful changes in 
oun ary. TV e need not deny that a war of aggression may achieve 
a use u end, but the basis upon w'hich the League rests is that 
such advantages are outweighed by the suffering in modern uur 
and the possibility that a small war may lead to a general war and 
an enormous damage to civilization. The effort in the formulation 

m i^st boundaries and the effect of 

^ticle X will doubtless be to maintain those boundaries, in so 
far as to prevent foreign aggression from affecting them. 

The suggestion that Article X was intended to bring to the aid 

revolS in / f unfounded, becLse a 

inteirit^or rSff •''1 territorial 

itfsZn “dependence of Great Britain by external 

in X that Great Britain secured it 

the League to defend and members of 

Tvithout XT ■ protect her far-flung empire” is also 

Great Britain Zr century has been begun against 

'>"■ Neither she nor 

the leainie to nmreM^lk upon to invoke the defense of 

They cnn defend them- 

tate IS likely to attack them. With the purpose of 
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violating Article X. The reason for Article X is the protection of 
weaker nations against stronger ones* Great nations are seldom ^ 
attacked except in case of a conspiracy like that of this present 
war, and when such a conspiracy exists, all of the members of the 
League will be anxious to join in its suppression. Article X is one 
of the great steps forward provided in the League for the securing 
of general peace. 

No. 15 

THE BASIC PRINCIPLE 
Articles XI, XII, XIII 

Article XI proclaims the great doctrine of the community of 
interest in the universal maintenance of peace. It contains the 
basic principle of the League, worked out in practical form by 
the other articles; that peace and friendly relations among na- 
tions are the concern of all free peoples; that these peoples arc 
justified in protecting one another and in maintaining order in the 
world for the common good; and that international morality, 
fair dealing and respect for the rights of others are duties which 
every country owes to mankind, and which mankind is entitled 
to expect and demand. 

Article XII embodies the substance of the agreement made by 
the Bryan treaties with a score of nations. It is the culmination 
of principles for which the United States has long stood. With 
some exceptions, mostly of small countries, the United States 
has concluded such treaties with all the states named in the Annex 
to the Covenant as admitted to the League, or has signed with 
them treaties which only await formal ratification; and the 
effect of this article is to cause them to make with one another the 
agreement for arbitration before war which we have negotiated 
with each of them. 

This article, like the Bryan treaties, is based upon the idea that 
delay is in itself of great value quite apart from any compulsion 
to abstain from war after an award has been made. It removes 
the opportunity for a sudden attack upon an unprepared victim, 
and it gives a chance for a calm consideration of the consequences 
of war, instead of the rush of excitement that comes when a nation 
is plunged into a conflict without reflection. 
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But the Covenant goes farther by attaching some compulsion to 
the award, or rather by protecting the nation which complies vdth 
Its terms.^ By Article XII the members of the League must sub- 
mit any dispute between them, likely to lead to a rupture, either to 
arbitration or to inquiry by the Council. If they agree that the 
case is suitable for arbitration, they agree further by Article XIII 
to carry out the award. Now by Article XXI of the Covenant it 
is provided that this shall not affect the Bryan ti'eaties. But under 
those treaties the parties are not bound to carry out the award 
and one may ask whether this article imports into them an oblil 
^tion to do so. Clearly it does not, because those treaties cover 
controversies of all sorts, including such as the nations involved 
m^t not be willing to submit to arbitration with a duty of that 

out^£ accompinied by an agreement to cany 

out the award. Nevertheless, the provisions of this Covemnt 

certamly prevent a nation dissatisfied with an award tmder the 

f Council, The Bryan treaties furnish therefore an 

u it is not intende^that 

they should impair the guaranties of peace in the Covenant 

The second clause of Article XIII gives examples of tlie kind 

suitable foi- submiassion to arbitration. They 

pretation of tr^^' issues of law or fact, including the inter- 

fiurt on that <ian properly be decided by 

able questions, in emSStion to Zl 

legal but involve divmgendL 

These last are political in their \ interests and policy, 

compromised on gromids of mt ture and must be adjusted or • 
ency. ^ international fair dealing and expedi- 

each referred to^the^bodTmo'T “ot be confused, but 

but a dfflculty may arise fa decZ^wSefa qZS'fa ' “ ri 
able or not. One of th^ ® wncincr a question is justici- 

fomed or rbr^Z/dt; Se “.LTS I' r 7 ■“« - act per- 

mtemational law is onewhtVi, * strictly a breach of 

and that to submit the its vital interests or security, 

legal gr„u„dst“o at^S'S c^^Tt 'I “7 

“ ~ tTsfarYS^^u^a'S^^ 
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land near the Suez Canal, England would have had no legal right 
to prevent it; but it would have been an act to which she would 
have been justified in objecting, and her objection would have 
been sustained in an international council, although not by a 
court of law. In Anglo-Saxon countries, where courts are in the 
habit of deciding questions of their own jurisdiction, it would 
seem natural to authorize the judicial tribunal of the League to 
decide whether a question is justiciable or not; but on the Con- 
tinent of Europe the ordinary courts of law have, as a rule, no 
such power. In those countries there are habitually two classes 
of courts; one to decide questions of private law between citizens, 
and the other to decide cases in which the duties of administrative 
officials, or the interests of the government, are involved. When 
a difference of opinion on the question of jurisdiction arises be- 
tween these courts, it is decided by a court of conflicts composed 
of members drawn from both. If a nation docs not suffer its own 
courts of law to determine their jurisdiction, one can hardly ex- 
pect that it would allow an international tribunal to do so. 

Probably for this reason the Covenant of Paris, while making 
plans for a judicial tribunal and setting up a Council of states- 
men, does not provide that all justiciable questions shall be sub- 
mitted to the first and all other matters to the second, but allows 
any state to claim in effect that the question is not justiciable and 
to require its reference to the Council. This is not the best 
arrangement conceivable, but it is far better than having no 
method of settling disputes except military force. 


No, 16 

COURT OF INTERNATIONAL JUSTICE 
Articles XIV and XV 

The Council is directed by Article XIV to formulate plans for 
a permanent Court of International Justice. Those who are 
familiar with the debates on this subject at the Hague Con- 
ferences, and the difficulties encountered there in reconciling the 
claims of the large and small nations, will understand why no 
attempt was made to work out a complete plan and embody it 
in the Covenant, but the composition of the court was left for 
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future and more extended discussion by the Council. Resort to 
this court IS not made obligatory. It is to be established as n 
nbunal to which disputes of a justiciable character can be sub- 
mitted for decision by consent of both parties. It has also another 
function for it consists of a body of jurists whose 

opinion may be sought by the Council or the Assembly in mattSs 
that come before them. muxiers 

Although the members of the League do not agree to submit 
disputes that may arise between them to this court or to arbi 
tmtors, they must submit them to some organ of the 
They, agree not only to abstain from war without such a Sb 
mission but positively also to submit any dispute likely to lead 
to a rapture to inquiry by the Council or Asscmbh^, i/it ^s not 
submitted by consent to arbitration; and either party to the dis 
pute may demand the inquiry. The matter stands thus IW 
arbitration (compliance with the award being involved) the free 

etter; but « ,h? request of either’piny S'ls) t 
L ‘istead of the Council. The As.senibly thus stods 

t^igute can refuse the inquiry, but either can claim ?his form tf 

. "iispute is referred to the Council it be-ins its worl- 

in a judicial capacity, but as a mediator. It seeks nnt i 1 

the dispute, but to effect a settlement, which will off en involve ^ 
compromise. In contradistinction to a strictly iudi^ i-J nro ^ 

which ought to be public, a mediation is rJiora itefo £70 ^’ 

private; and if an amicable settlernen?i.''icLcheVi't1sn'‘f‘T "" 
necessary to make public the concessions by whfoh it waratmS' 

what it may deem 

of“f(^,S'’S T y r“”' of I“oties the function 

ahat it deans U,e ^ and XerlSonT"T“‘‘“"™’‘ 

^mmendation has a aS“?eI"tfthTe«erTf 
there is no obhgation under the Covenant to cariy it ofit! Ttoe 
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IS an express agreement not to go to war with any party 
which complies with it. Even after a unanimous recommendation 
war is not absolutely prevented, for the nation against which it is 
made may refuse to comply with it, and there may be resort to 
arms. War in such a case is not, as some people have asserted, 
authorized, but it is not subjected to a penalty. Unless the na- 
tions are prepared to enforce compliance, and at present they are 
not, the prevention of w^ar can hardly be carried farther. But it 
may be observed that after a unanimous report, which would 
undoubtedly be supported by the public opinion of the world, the 
cases in which a nation failed to comply would be very rare. 

Where the recommendation is not unanimous the danger is 
greater. In effect no judgment has been rendered; all the states 
represented on the Council may publish their opinions; and the 
members of the League reserve the right to take such action as 
they think right. In short the efforts of the League to adjust the 
dispute have failed. But again we must remember that even in 
such a case war is improbable. Time will have been given for 
calm consideration, and the efforts of all the countries not directly 
involved will be exerted to avoid war — influences that are powerful 
for peace. 

When the dispute is referred to the Assembly the same rules 
apply, except that a recommendation is effective if supported by 
the representatives of all the states with seats upon the Council 
and of a majority of the rest. 

Only one other provision of this article remains to be considered. 
To obviate the fears of many Americans that such matters as 
immigration and tariffs might, as subjects of dispute, be brought 
before the Council and the authority of the nation over them be 
impaired, a clause was inserted, that if either party claims, and 
the Council finds, that the matter in dispute is one “which by 
international law is solely within the jurisdiction of that party, 
the Council shall so report and make no recommendation as to its 
settlement.’’ This clause inserted for that express purpose would 
seem to cover the point completely. Nevertheless, it is objected 
that the Council may differ in opinion from the United States and 
thus our legislative rights may be restricted. To such an objection 
there are two answers. In the first place the desire of other coun- 
tries to preserve their internal independence is as strong as our 
own. It is inconceivable that the other states represented on the 
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Oouncil should xinQ/njimously* dsciciG lliSit the ttiriff, or ciny other 
internal matter that we claim to regulate for ourselves, is not 
a domestic affair— and it is only unanimously that an effective 
judgment against us could be given. In regard to the most 
sensitive point of all, that of immigration, if England were to vote 
that It was not under domestic control, it might break up the 
League, but, in view of the feeling in Canada, South Africa and 
Australia, it would certainly disrupt the British Empire. The 
second answer is that one cannot make a contract and insist thst 
the interpretation of it shall always be in one’s own hands The 
clause IS perfectly definite, its object is perfectly understood; and 
if we can trust none of the other principal members of the Leimue 
to act honestly, fairly and reasonably let us make no League with 
them, and leave the world in the state of mutual suspicion dis- 
trust and suppressed hostility that is a discredit to civilization 
and a curse to mankind. civilization 

No. 17 

SANCTIONS BEHIND OBLIGATIONS 

Article XVI 

_ The world war has brought home the' need nf u i • i 

f " r ^ a sanction that shall make d^m”a binding 

force,_ mstead of engagements which a faithless nation in S 
with impuni y. Without Articles X and XVI the League S 
be no more than an agreement on the part of the mernbers tbit 
aey wo^d do no compnfeion for those that Sole £ 

enforeo peara! ** ^ maintain and 

ArtioJp XVT provide for the same contingency 

Article XVI declaring m part how the obligations of Article X are 

to be carried out; and yet they do not wholly coincide r 

regard of its covenants But the fi ^^fo^ting to war in dis- 

covenants. jjut the first nation would not be at 

40 



SANCTION IS AUTOMATIC 


139 


liberty to destroy the independence or annex the territory of the 
second. That would entail the obligation of Article X. On the 
other hand, a war begun without submission to arbitration or 
inquiry would be a violation of Article XVI, but not of Article X 
if it did not involve the integrity or independence of the country 
attacked. This was true of our war in 1812; and on the same 
principle President Roosevelt took the ground that hostilities by 
European nations to collect claims against Venezuela did not 
violate the Monroe Doctrine if no annexation of territory or 
destruction of independence was contemplated. 

Article XVI declares that if any member of the League should 
resort to war in disregard of its covenants ''it shall ipso facto be 
deemed to have committed an act of war against all other members 
of the League, which hereby undertake immediately to subject it’’ 
to a boycott and blockade, and to do certain other things. Now 
it must be observed that this sanction is automatic on the part of 
the members of the League. In case of a resort to war contrary 
to the Covenant, they undertake jointly and severally to subject 
the offending nation to the prescribed penalty immediately — ^not if 
and when directed by the Council. That body has no power to 
order or to release the obligation which is assumed as a mutual 
guaranty. If France, for example, should be attacked by Ger- 
many, she would have a right to call upon us, and all the other 
members of the League, to sever all trade and intercourse with 
Germany, and we should be bound by the Covenant to do W’^hat- 
soever the Council might think. The obligation is absolute, and 
the Council has nothing to do with the matter, except to recom- 
mend what, if any, military and naval forces the members of the 
League shall severally contribute. 

The members of the League agree that an attack made in dis- 
regard of the Covenant upon any one of them shall be deemed an 
act of war against all of them. This, while justifying any of 
them in going to war with the aggressor, does not oblige them to 
do so; but they do agree to subject it to treatment of a hostile 
nature; and also to give to any of their number that is actually 
engaged in the war aid that by international law is given only to 
a cobelligerent. They agree to boycott the offender completely, 
to blockade it by sea and land, to support one another financially 
and economically, to aid in resisting any special measures aimed 
at one of their number, and to afford a passage through their 
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territory to the troops of any of the members that are fighting the 
offender. 

To some people it would seem better to have agreed boldly that 
all the members of the League should immediately declare war 
on the aggressor. The situation would thus have been more plain; 
but it would not in fact have been very different. If the aggressor 
were a small country a pacific blockade would be enough, and 
other military operations by the members of the League, or at 
least by those at a distance, would not be needed, either under the 
Covenant as it stands, or under an express agreement to declare 
war. If, on the other hand, the aggressor were a large and power- 
ful nation the measures required by the Covenant would practically 
be certain to bring about collisions and shortly actual war with 
all the principal members of the League. There would, indeed, be 
an advantage in providing that an unjustifiable attack on one 
member of the League should involve immediate war with all the 
rest. The object of the sanction is not to punish, but to deter; 
and the greater the certainty of meeting with an irresistible armed 
force the less the danger that any ill-disposed nation will venture 
to precipitate a conflict. The proposed defensive alliance of Eng- 
land, France and the United States against Germany would have 
that effect. 

Other people criticize the Covenant from the opposite standpoint. 
They complain that it may bring us into a war in the causes of 
which we are not directly concerned, and that our young men may 
be sacrificed in foreign quarrels. Often without being conscious 
of it, these critics are ultra-pacifists, for they shrink from using the 
force necessary to prevent war in the world. They are like people 
who should object to a police force created to maintain order in 
the streets for fear that the policemen might get hurt. If we 
believe in preventing war we must use the means necessary to do 
so. We must be willing to risk a small sacrifice to insure against 
a larger one. 

No. 18 

NATIONS OUTSIDE LEAGUE 
Abticles XVII~XX 

The object of the League is to prevent wnr, not only among its 
members, but also by, against or between nations outside of the 
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Covenant ; and Article XVII is aimed at such cases. The outside 
nation engaged in a dispute, even if of a character that threaten 
war, IS not treated as an outlaw, but is offered for the purpose of 

indir I ealf well as the obligations, of membership 

If It accepts the invitation it obtains the same 
protection as a member from attack by its adversary whether 
with or without the League; and if thL is a voluntary s'ub- 
mission to arbitration it has the same right as a member to demand 

Lhler ftirir certainly treating the out- 


On the other hand the outsider, whether it accepts the invita- 

ncmarties^l’ ? from attacking a member by the same 

pc lalties that would be applied to a signer of the Covenant. In 

otlier words the members agree to help one another against attacks 

from outside as well as against those from one of their own number. 
1 hey could hardly do less. 

controversy is between two outsiders both are 
invited to join the League for the purpose of the dispute. If either 
o them accepts, the position is exactly that already described, 
because the one accepting has for this purpose the standing of a 

mem ero the League. If both refuse, the obligations of member- 
ship can not be directly applied, but hostilities must be prevented, 
and the Council is authorized to take such measures and make such 
recommendations as will prevent them. Since the Council has no 

orders and can not command those of its members 
without their consent, the measures it can take must be of a diplo- 
matic nature, to be followed by recommendations for the use of 

'i ^ 1 ^^ practically this will not happen, because 
t IS highly unlikely that both of the outside nations desire war, 

and the one that does not will certainly accept the invitation of the 

JLeague. 

This method of preventing war with or among nonmembers is 
both feir and inpmous. They are subjected to the penalties and 
are o^ared the benefits of membership, except that a temporary 
membership gives no consultative voice in the general manage- 
ment of the League. Hence there will be a decided advantage in 
entering the League permanently, and an inducement for every 
trustworthy nation to do so; until it becomes an association of all 
ru y sc -governing countries to maintain the peace of the world. 
Hence also the power of expulsion, conferred upon the Council by 
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the Iasi; clause of Article XVI, becomes a serious penalty that will 
go far to secure the carrying out of arbitral awards and the observ- 
ance of all the other obligations of the Covenant. 

The object of Article XVIII requiring treaties or engagements 
to be registered with the Secretariat and published is simply to 
prevent secret treaties and especially secret military alliances. It 
is wholly in accord with our national traditions. Some people 
have suggested that an honorable country which has made a 
secret treaty will feel bound in honor to execute it, and therefore 
the provision that such a treaty shall not be binding will have no 
effect. To this there are two answers. First, that an honorable 
country will not make a secret treaty contrary to its agieemcnt in 
the Covenant. Second, that in the free nations of the League 
treaties can not practically be carried into effect without the 
action of the representative legislative bodies, and these might 
naturally resent a secret treaty made without their know ledge in 
violation of the Covenant; might very properly regard it as un- 
authorized, and refuse to carry it out. A change of the party in 
power might well result in its repudiation; for such a treaty would 
be a fraud, not only upon the other members of the League, but 
also upon the legislature and people of the country that made it , 
A secret treaty would be a dangerous thing for a government to 
undertake, and a dangerous thing for the other nation to rely 
upon. Therefore it is not likely to be made. 

The criticism that in the United States a treaty is made when 
the ratifications are exchanged has no weight as an objection to 
this provision, because the exchange can be made when the treaty 
is delivered to the Secretariat of the League, as a deed of land is 
often delivered at the registry of deeds. 

Article XIX, which authorizes the Assembly to advise the re- 
consideration of treaties that have become inapplicable and the 
consideration of international conditions endangering the peace of 
the world, needs no explanation. It gives power merely to discuss 
and suggest, and is part of the Assembly’s general function of 

debating international relations, especially such as may threaten 
war. 

Article XX, providing for the abrogation of all obligations 
between members of the League inconsistent with the Covenant, 
and forbidding any such hereafter, is merely an express declaration 
of what would be otherwise implied. Clearly if a nation enters 
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into this Covenant— which is a treaty — ^it agrees not to do any- 
thing incompatible therewith, and a fortiori not to agree to do 
something inconsistent therewith. The further agreement to seek 
release from any prior inconsistent treaty with a nonmember is 
what any honorable nation would do. 


No. 19 

ARBITRATION 

Senator Lodge objected to the original League Covenant upon 
the ground that it bound us to submit every possible international 
dispute or difference either to the League court or to the control 
of the Executive Council of the League. Senator Root, on the 
other hand, objected that it abandoned the principle of com- 
pulsory arbitration for which the American delegation contended 
in the Second Hague Conference, and failed to establish a per- 
manent court of arbitration. By the revised Covenant (Article 
XII), 

The members of the League agree that, if there should arise 
between them any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or to inquiry by the 
Council, and they agree in no case to resort to war until three 
months after the award by the arbitrators or the report by the 
Council. 

This provision clearly adopts the principles contended for by 
the American delegates to The Hague. It is supplemented by 
Article XIII, whereby it is agreed that whenever any dispute shall 
arise between members of the League, which they recognize to 
be suitable for submission to arbitration, and which can not be 
satisfactorily settled by diplomacy, they will submit the whole 
subject matter to arbitration; and by Article XIV, which requires 
the Council to formulate and submit to the members of the 
League for adoption plans for the establishment of a permanent 
Court of International Justice, which shall be competent to hear 
and determine any dispute of an international character which 
the parties may submit to it, and which may also give an advisory 
opinion upon any dispute or question referred to it by the Council 
or by the Assembly. 
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Senator Root urged an amendment by which the members of 
the League should agree to refer to arbitration all disputes of a 
justiciable character, which he defined to be 

disputes as to the interpretation of a treaty, as to any question of 
international law, as to the existence of any hict which, if es- 
tablished, would constitute a breach of any international obli- 
gation, or as to the nature and extent of the reparation to be 
made for any such breach. 

The revised Covenant, without specifically adopting that 
definition, in Article XIII, declares all disputes of the character 
mentioned by Senator Root to be ‘‘among those which are generally 
suitable for submission to arbitration;” and further, that for the 
consideration of any such dispute, the court of arbitration tc 
which the case is referred shall be the court agreed on by the 
parties to the dispute, or stipulated in any convention existing 
between them. If, however, the parties to any such dispute 
should fail voluntarily to submit it to arbitration, they are bound, 
by Article XV, to submit it to the Council. In that event, the 
Council is to endeavor to elTect a settlement, and if it fail to do 
so, then it may either unanimously, or by a majority vote, publish 
a report containing a statement of the facts of the dispute and the 
recommendations deemed just and proper in regard thereto. If 
the report is unanimously agreed to by all the members of the 
Council, except those representing the disputants, the members 
agree not to go to war with any party to the dispute which com- 
plies with the recommendations of the report. The Council may 
also refer any such dispute to the Assembly, and shall so refer it 
at the request of either party made within 14 days after the sub- 
mission of the dispute to the Council. In that event the provisions 
of Articles XV and XVI relating to the action and powers of 
the Council shall apply to the Assembly, provided that the report, 
in order to have the same effect as the unanimous report of the 
Council, must be concurred in by the representatives of those 
nations which are represented on the Council, and of a majority 
of the other members of the League, — exclusive, of course, of the 
disputants in each case. 

^ The defect in this plan is that it fails to lay down any rule 
binding upon the Council or the Assembly for the determination of 
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disputes of a nature. This omission is somewhat 

emphasized by the provision in Article XV, that, 

if the dispute between the parties is claimed by one of them, and 
is found by the (Jouneil, to arise out of a matter which by inter- 
national law is solely within the domestic jurisdiction of that 
party, the Council shall so report and shall make no recom- 
mendation as to its settlement. 


In this case, the Council must be governed in its decision by 
international law, whereas there is no such provision in express 
language made binding upon the Council or Assembly with 
respect to arriving at their recommiendations or report concerning 
disputes, even of the nature descriljed in Article XIII, and defined 
by Senator Root as justicialile. 

But it can hardly be imagined that the Council would decide, 
except upon well-recognized principles of international law, any 
dispute which involves the interpretation of a treaty, a question 
of international law, breach of international obligation, or damages 
from such breach. It also may reasonalily be assumed that there 
will grow up in the application of these provisions a body of 
precedents, which in themselves will constitute codifications of 
international law, and thus carry out one of the purposes expressed 
in the preamble; namely, the firm establishment of the under- 
standings of international law as the actual rule of conduct among 
governments. 

Article XVI provides that, should any member of the League 
resort to war in disregard of the covenants above referred to, it 
shall ipso facto be deemed to have committed an act of war against 
all the other members of the League, involving as a consequence 
one or all of the following penalties: (1) the sevemnee of all trade 
or financial relations and the tei'mination of all intercourse between 
the members of the League and the covenant-breaking state; (2) 
the expulsion from the League of the covenant-breaking state; 
and, (S) such military and naval action as may be agreed upon 
by the League. 

The amended Covenant certainly has not weakened the pro- 
visions of the original Articles XI, XII, XV and XVI, concerning 
which Senator Root wrote: 


I think those provisions are w^ell devised, and should be regarded 
as free from any just objection, so far as they relate to the settle- 
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ment of the political questions at which they are really aimed. 
The provisions which taken together accomplish this lusult are 
of the highest value. They are developed naturally from the 
international practice of the past. They are a great step forward. 
They create an institution through which the public opinion of 
mankind,^ condemning unjust aggression and unnecessary war, 
may receive effect, and exert its power for the preservation of 
peace, instead of being dissipated in fruitless protest or lamenta- 
tion. 

Indeed, the revised Covenant obviously aims at a wider field, 
and embraces within its scope the settlement, not only of political, 
but of legal questions as well. It is, therefore, a great improve- 
ment upon the original scheme. 


No. ^0 

HISTORICAL BACKGROUND ’ 

The Second Hague Conference in 1907 agreed upon a convention 
for the pacific settlement of international disputes. It established 
a Permanent Court of Arbitration to sit at The Hague, and it 
provided that 

in questions of a legal nature and especially in the interpretation 
or application of international conventions arbitration is recog- 
nized by the contracting powers as the most effective and at the 
same time the most equitable means of settling disputes which 
diplomacy has failed to settle. 

Consequently, it woiild be desirable that in disputes about the 
above mentioned questions the contracting parties should, if the 
case arose, have recourse to arbitration in so far as circumstances 
permit. 

The United^ States Senate, in ratifying this treaty on April 2, 
1908, did so with the following proviso, namely: 

Nothmg contained in this convention shall be so construed as 
to require the United States of America to depart from its tra- 
ditional policy of not intruding upon, interfering with, or entan- 
glmg itself m the political questions of policy or internal adminis- 
tration of any foreign state; nor shall anything contained in the 
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said convention be construed to imply a relinquishment by the 
United States of its traditional attitude toward purely American 
questions. 

And further: 

That the United States approves this convention with the 
understanding that recourse to the permanent court for the set- 
tlement of differences can be had only by agreement thereto 
through general or special treaties of arbitration heretofore or 
hereafter concluded between the parties in dispute. 

It further declared that the United States exercised the option 
contained in Article LIU of the convention, which excluded from 
the Permanent Court the power to frame the submission for 
arbitration required by general or special treaties concluded, or 
thereafter to be concluded, by the United States, and specified 
that the submission required by any treaty of arbitration to which 
the United States should be a party must be settled by a special 
agreement between the parties, unless the treaty should otherwise 
expressly provide. 

Following the Hague convention, Secretary Root negotiated a 
series of separate treaties with different countries, whereby it was 
agreed — all in substantially the same form— that differences which 
might arise between the parties of a legal nature, or relating to the 
interpretation of treaties, which it might not have been possible 
to settle by diplomacy, should be referred to the Permanent 
Court of Arbitration established by the Hague convention, pro- 
vided they did not affect the vital interests, the independence, or 
the honor of the two contracting states, and did not concern the 
interests of third parties. These treaties further provided that in 
each individual case the contracting parties should conclude a 
special agreement defining the matter in dispute which was to be 
submitted to arbitration, which agreements should be made by the 
President by and with the advice and consent of the Senate. 
Most of these treaties were limited to a period of five years; a 
number of them have since been extended, and are now in force. 
The countries with which they were made include among others 
Great Britain, France, Italy, Japan, Spain. Sweden, Switzer- 
land, Norway, Brazil and Ecuador. 
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Duiing tliG Taft Administration, Secretary Knox negotiated 
treaties with Great Britain and France, whe^ it was agreS 
that all diffeiences relating to international matters in which the 
high contracting parties are concerned, by virtue of a claim of 
right made by one against the other, under treaty or otherwise 
and which are justiciable, by reason of being susceptible of decision 
by the application of principles of law or equity, shall be submitted 
to arbitration at The Hague. These agreements constituted 
treaties of arbitration which bound the contracting parties to 
^bmrt all questions of the character mentioned to arbitration by 
The Hague trAupal. They went further, and provided that 
questions of difference arising between the parties, not of the 
character which it was agreed should be submitted to arbitration 
'^'^^^tigated by a joint high commission, to be con- 
stituted^m accordance with the provisions of the treaty, and 
bound the parties not to go to v/ar over such questions until one 
year after the report of the commission. But the Senate, while 

1912, to ratify these treaties, amended them 
particulars, and m the resolution of ratification, reserved 
from their operation questions affectmg the admission of aliens, 
^e territorial mtegnty of the several states of the United States 
the alleged indebtedness or monied obligations of any state and 
any question which depends upon or involves the mai^;enance 

traditional attitude of the United States concernin'^ Amer- 
ican questions commonly described as the Monroe Doctrine or 
other purely governmental policy. -L^octrme, or 

bv^tTitrn would not accept the qualifications thus imposed 

Under the Wilson Administration, Secretary Bryan negotiated a 

rr l “ Senate without any reservation whatever 

whereby the high contracting parties agreed ’ 

to an international commission to be constitntpHI 
in tne manner prescribed ^ oonsiitutea 
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in a designated article of the treaty. They further agreed not to 
declare war or begin hostilities over any such question during such 
investigation and report. ^ 

Covenant expressly declares: 
^otiamg m this Covenant shall be deemed to affect the validity 
ot international engagements such as treaties of arbitration." 
Uhis provision adopts one of Senator Boot’s proposed amend- 
mentsi to the original Covenant. 

In view of this history, it is but a conservative step forward now 
to agree with all the other powers composing the League of 
ations to refer to arbitration any justiciable dispute which may 
arise with any of them, and to submit to the Council for investiga- 
lon and report any question of a different character, and also 

hate bee^"^ to war until either arbitration or investigation shall 
have been concluded, and even then, not to make war against a 

party which shall comply with an arbitral award, or the unanimous 
recommendation of the Council. 


No. 21 

THE MONROE DOCTRINE 

as folbwsf^^^ Covenant of the League provides 

Nothing in this Covenant shall be deemed to affect the validity 
regioiirundStn®"f^^®TL^^r^^/® treaties of arbitration oh 

It is asserted that this article does not adequately reserve the 
Monroe Doctrine because it is not a “regional understanding” and 

fif. “maintenance of peace.” It is also objected 

that, although the Monroe Doctrine is a national policy, any 
disputo concerning its reservation in Article XXI shall be sub- 

?TTT arbitration or examination under Articles 

-A.H1 or X\ . rhe reason for these objections disappears upon an 
examination of the general purpose of the League and the character 
and effect of the M!onroe Doctrine. 
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In 18^3 a number of South American states, having thrown off 
the yoke of Spain, had become independent republics. It was 
believed that the European powers constituting the Holy Alliance 
were planning to overturn the independence of the new slates and 
by making them colonies of a European state to intro^^luce in this 
hemisphere the autocratic monarchical principle. It was to 
frustrate such a design that President Monroe in his annual 
message to Congress said: 

‘‘We should consider any attempt on their part [t.hc part of 
European powers] to extend their system to any portion of this 
hernisphere as dangerous to our peace and safety”; and "‘We could 
not view any interposition for the purpose of oppressing them 
[the young American Republics] or controlling in any other 
manner their destiny, by any European power, in any other light 
than as the manifestation of an unfriendly disposition toward the 
United States.” 

The principle of the doctrine thus proclaimed has been so 
developed during the last hundred years that it now includes the 
prohibition of attempts by foreign nations, whether by war or 
purchase, or diplomatic intrigue, to make territorial acquisit ions 
or establish new strategical footholds upon or near the Western 
Hemisphere, or to secure political advantage in the domestic 
affairs of American nations. 

The Monroe Doctrine is not a principle of international law. 
It is a national policy based upon the right of every nation to 
protect itself against acts tending to embarrass it in preserving its 
own national interests or political institutions. It is founded upon 
the same right as the familiar concert of European powers, except 
that it affects a greater number of nations more widely separated 
geographically, and is asserted by a single powerful nation able, 
without the sanction of treaty stipulations, to maintain it. It 
does not become effective so much by the acquiescence of the 
American nations subject to its operation as from its recognition 
by nations of other parts of the world as a political policy which 
can not be disregarded by them except at the risk of war with the 
United States. Since the Monroe Doctrine is thus based upon 


an inherent- national right, it is entirely consistent with the prin 
ciple of mutual self-protection underlying Article X of 


Covenant of the League, which seeks to check threatened ‘'ex- 
ternal aggression” affecting “the territorial integrity and existing 
political independence of all members of the League.” 
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V^iile doubtless Article X was designed primarily to give pro- 
tection to the seven new European republics and the four auton- 
omous nations in the Near East, created under the Treaty of 
Peace, and probably also to France and Belgium, in its broader 
aspect it was intended, to use the words of the Preamble of the 
Covenant, “to achieve international peace and security” by dis- 
couraging hostile aggression everywhere; and so far as it prevents 
a European or an Asiatic nation from interfering with the terri- 
torial integrity or the existing political independence of any na- 
tion of the Western Hemisphere, it accomplishes in that part of 
the world precisely the result aimed at by the Monroe Doctrine. 
And, furthermore, quite independently of the new Article XXI, 
the United States would undoubtedly be the nation called upoir 
under Article X to repel an aggression upon an American state, 
because, not only would its political interest be immediately in- 
volved, but also because, by reason of territorial proximity, it 
could most conveniently act. 

It is in the light of these effects of Article X that the express 
recognition of the Monroe Doctrine in Article XXI should be 
examined. 

It is argued that the doctrine itself is inadequately reserved by 
referring to it as a “regional understanding.” It need not be 
denied that this descriptive phrase was not the best that could 
have been selected to define the Monroe Doctrine, although the 
doctrine is “regional” in that it relates to a particular region and 
is an “understanding” in that it is widely accepted by the nations 
of the world. Probably the draftsmen of Article XXI, the ma^ 
jority of whom were European statesmen, thought it unwise to 
attempt to formulate a definition of an American political policy, 
concerning the limitations of which American statesmen have not 
always themselves agreed. But the important thing is that the 
Monroe Doctrine is declared to be “valid,” thus rendering its 
continued existence unaffected by the Covenant; and, as the 
common understanding in this country of its character and effect 
is consistent with the principle of the general purpose of the 
Covenant, as indicated in Article X and the other articles designed 
to preserve the peace of the world, it is a far cry to argue that the 
somewhat inept use of the phrase “regional understandings” 
indicates that the high contracting parties intended by indirection 
to raise doubts as to the complete reservation of the doctrine. 
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No. 22 


THE MONROE DOCTRINE {continued) 


No definition of the Monroe Doctrine having official sanction 
has ever been given except by Presidents or Secretaries of State; 
^'^dj except in the few concrete cases that have rec|nirecl its applica- 
tion, they have generally contented themselves with descriliin"' its 
historical origin and the general principle on which it is founded. 
Even the Senate, in ratifying the Hague convention of 1007, and 
m seeking to reserve the Monroe Doctrine, referred to it as our 
traditional attitude toward purely American questions,’* leavinf^ 
the character of that ‘^attitude” as much subject to question by 
the signatories as it had been before the reservation was made. 
And, although, on the one hand. Secretary OIney in 1805 in the 
Venezuelan controversy, said: “To-day the United States is’iiracti- 
cally sovereign on this continent and its fiat is law upon the sub- 
lets to which It confines its interposition”; on the other hand, 
resident Roosevelt m 1901 said that the Monroe Doctrine did 
not prevent foreign nations from collecting by force debts owiiw 
by American nations; and in 1866 this country refused to protect 
Chile when Spam was bombarding her ports, because it would not 
intervene m wars between European and American states “if thev 
are not pushed ... to the political point.” 


^ These references serve to point out the difficulty of an attempt 
m any diplomatic document to define the Monroe Doctrine. 

But however inept it may be to refer to the Monroe Doctrine as 
a regional understanding,” Article XXI correctly describes it as 
securing the maintenance of peace.” It was of the essence of t he 
doctrine that foreign nations should not be permitted to implant 
among the nations of the Western Hemisphere autocratic principles 
tioiTof^wf TT qT should become a menace to the free institu- 

arms for the States, and we might again have to resort to 

arms for the maintenance of the principles settled by the Revolu- 

™ practice the dominance of this country in the affairs 

frenuSit rAv 1 ^ and Asiatic nations. The 

pamed by the seizure of power in the name of liberty by disloyal 
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Rnd unscrupulous dictEtors, would huve uffordcd tGixiptiiig oppor- 
tunities to European autocracies, at small expense and by the use 
of a merely nominal force, to secure a permanent foothold upon 
this continent, gradually establishing colonies which would have 
become a menace to our republican institutions, or at least a 
source of national disquietude. All of this has been prevented 
without the use in a single instance of military force by the Monroe 
Doctrine, which is, therefore, aptly described in Article XXI as 
^'securing the maintenance of peace/'^ 

But if the Senate is of the opinion that the use of the words 
“regional understanding” creates any doubt as to the meaning of 
Article XXI, it can, in ratifying the treaty, make a declaration 
that its action is taken under the reservation that the Covenant is 
to be so construed as to leave the Monroe Doctrine unaffected. 
In view of the general purpose and effect of the League, referred to 
above, such a reservation would not be regarded as a substantial 
amendment of the Covenant. Upon this point the official com- 
mentary of the delegates of Great Britain upon the revised Cove- 
nant is particularly pertinent. They refer to the Monroe Doctrine 
and similar understandings as having “shown themselves in history 
to be not instruments of national ambition but guaranties of 
peace,” and add: 

The origin of the Monroe Doctrine is well known. It was pro- 
claimed in 1823 to prevent America from becoming a theater 
for the intrigues of European absolutism. At first a principle of 
American foreign policy, it has become an international under- 
standing, and it is not illegitimate for the people of the United 
States to ask that the Covenant should recognize this fact. 

In its essence it is consistent with the spirit of the Covenant, 
and, indeed, the principles of the League as expressed in Article X 
represent the extension to the whole world of the principles of 
this doctrine; while, should any dispute as to the meaning of the 
latter ever arise between the American and the European powers, 
the League is there to settle it. 

This commentary receives especial force from the facts that 
England had a close historical connection with the proclamation 
of the Monroe Doctrine in 1823 and that in the Venezuelan dispute 
the most advanced claim as to the scope of the doctrine was 
sharply called to her attention. No delegation at the Peace Con- 
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ference probably understood better than that of Great Britain }^w 
the Monroe Doctrine was intended to be affected by Article XXI. 

As the ^‘validity’’ of the Monroe Doctrine is not ‘‘affected by 
Article XXI, the doctrine is excluded from the operatiori of the 
Covenant. If, therefore, a case within the principle of the dex- 
trine should arise it would not be within the jurisdiction of the 
League. Even if a question whether the doctrine extended to a 
particular situation should be made the subject of inquiry under 
Article XV, there should be little doubt of the result; for, if we 
except a few cases w^here doubt has existed as to the applicability 
of the doctrine, and the belated assertion of President Carranza 
that it is nonexistent, it is now understood by all the nations of 
the world. 

But it is too late to have forebodings on account of the remote 
chance that a question concerning the Monroe Doctrine may have 
to be submitted to arbitration or inquiry under the Covenant; for, 
by the Bryan treaties, i*atified by the Senate in 1914 and 1915, we 
have already agreed with Great Britain, France, Italy and six other 
European nations, as well as with Chile, Brazil, Peru and seven 
other American states, that all disputes of an international char- 
acter, including those affecting national honor and vital interests, 
such as the Monroe Doctrine, shall be submitted to an international 
commission for investigation and report, and that pending such 
report ■war will not be declared or hostilities commenced. These 
treaties are “international engagements” and their validity, within 
the reservation of Article XXI, is not affected by the Covenant. 
Under the Bryan treaties, therefore, investigators, a majority of 
whom are not to be American citizens, would have jurisdiction to 
consider and report concerning any dispute arising under the 
Monroe Doctrine; and w^hile the investigation was proceeding this 
country wuuld be obliged to abstain from enforcing the doctrine, 
however exigent the situation might be. 

Under such circumstances the question whether Article XXI 
adequately reserves the rights of the United States under our 
traditional national policy loses much of its importance. 

No. 28 

ARTICLES XXII-XXV 

The preceding articles of the Covenant have dealt almost ex- 
clusively with the organization of the League and the prevention of 
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W9,r. Article !X.!X.II and the three tliEt follow Ere concerned with 
the irnprovement of conditions in which the people of many 
conntries take, or ought to take, an interest. 

The first of these articles deals with races hitherto ruled by 
Germany and her allies and not yet qualified to govern themselves. 
Its object is two-fold: First, to protect and assist peoples on 
their way to complete independence; to guard them from 
dangers, and guide them while still inexperienced in the use of 
popular government. During that period they would be likely to 
make mistakes which might expose them to external and internal 
perils. The second object is to prevent selfish exploitation of 
backward peoples and natural resources. These regions were won 
by all the nations that helped to win the war, and all have a right 
and duty to demand that the native inhabitants shall not be mal- 
treated, and that one of the victors shall not monopolize to the 
exclusion of other countries any raw products essential to the 
industries of the world. 

Such things are properly placed under the control of the League; 
and if so the plan of mandatories acting under contract with the 
League, and rendering an annual report of their stewardship to the 
Council, with a permanent commission to supervise the adminis- 
tration, seems well devised for the purpose. No nation need 
accept a mandate unless it pleases, but if it does so it accepts the 
trust under the conditions prescribed by the League. The whole 
plan marks a great step forward in the recognition of the common 
responsibility of civilized nations for the weaker peoples of the 
earth; in contrast with the principle of exploitation for the national 
benefit of those who can succeed in conquering and owning them, 
or who can by purchase, bargain or force of arms obtain a transfer 
of them from their former masters. To establish the principle, to 
provide for inspection and publicity, is a long advance, and may 
be expected to have a moral effect upon the government of ail 
native races whether under the control of the League or not. 

Article XXIII carries the conception of responsibility, instead of 
exploitation, still farther, applying it to the conditions of labor, 
the treatment of all native races, the white slave trade, the traffic 
in opium and other dangerous drugs, the trade in arms in dis- 
orderly regions, fair commercial opportunity, and the prevention 
of disease. Everyone familiar with the difficulty of regulating 
these things properly under the pressure of competition will 
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appreciate the importance of concerted action. In such matters 
the work of the League must be consultative and advisory, because 
over the legislation and administration of its members in their own 
countries it has no control. But the members themselves covenant 
to do these things, and in the case of labor to endeavor to maintain 
fair and humane conditions not only in their o\vn country, but 
also in all others to which their commercial and industrial relations 
extend. They agree further to maintain for that purpose the 
necessary international organizations. The publicity which will 
result can not fail to be of value, and the total effect may be 
expected to be large and highly beneficial. 

Article XXIV deals with international bureaus for the adminis- 
tration of matters of common interest. Few persons have any 
conception how many of these exist. The best loiown is the 
Universal Postal Union, but there are many others relating to 
telegraphs, wireless, agriculture, railroads, river navigation, indus- 
trial and literary property, sanitation, crime, scientific subjects, 
and other things. Some of them include all civilized countries, 
some only those neighbors directly concerned. There are also a 
number of commissions of various kinds. Some were in existence 
before 1914 and the war has brought in among the Allies many 
more in the effort to unify the conduct of military action, and the 
vast auxiliary supply services connected therewith. Some of these 
will be useful in peace as well as in war and will survive. 

Hitherto the different bureaus have been independent of one 
another; but, it is obviously better administration to place them 
under one supervising authority, where information about them 
can be readily collected, so that the Council and Assembly can 
discuss them, bring grievances to light, demand explanations and 
correct abuses. This is the object of Article XXIV. 

The work done by the members of one organization in the war 
has been so great that it seemed possible to make a larger use of 
it for the relief of suffering in time of peace. Both as a recognition 
of its services and wdth a view to further work, the members of the 
League agree by Article XXV to promote the establishment and 
co-operation of national voluntary organizations of the Red Cross. 
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No. 

THE COLONIAL MANDATES 

General Smuts, in December last, published a little brochure, 
which he called “The League of Nations; a Practical Suggestion.” 
In it, he outlined his project of a league, which has been very 
closely followed in the Covenant which has been adopted by the 
Peace Conference in Paris. General Smuts pointed out that one 
of the first results of the war would be the removal of existing 
sovereignties over the colonial empire of Germany and the nations 
heretofore under Ottoman rule, and the establishment of a group 
of new and untried states in Europe. 

With respect to the colonies, he insisted that none of these 
territories should be annexed by any of the victorious powers; 
that in their future government any external authority, control or 
administration, which might be necessary because of their im- 
perfectly developed civilization, should exclusively be vested in 
and exercised by or on behalf of the League of Nations. He 
pointed out that, wherever in the past Joint international adminis- 
tration had been applied to territories or peoples, it had been 
found wanting; tha t the only successful administration of colonies 
or dependencies was that which had been carried out under the 
direction of one state with sufficient experience for the purpose. 
He advocated administration of the peoples and territories coming 
under the jurisdiction of the League, by nominating a particular 
state to act for and on behalf of the League in the matter, and 
that wherever possible, this agent or mandatory of the League 
should be nominated or approved by the people of the territory 
in question; the degree of authority, control or administration to 
be exercised by the mandatory state to be in each case laid down 
by the League in a special act or charter. 

During the war, different powers of the Alliance came into the 
possession of various territories or colonies, and, at the time of the 
opening of the Peace Conference, some of them gave evidence of 
a strong desire to continue such possession for their own benefit. 
On the other hand, Great Britain displayed a very strong dis- 
inclination to exposing herself to the charge of having waged war 
to extend her colonial empire. General Smuts’ proposal fur- 
nished a solution of both of these difficulties, and the principles 
advocated by him were closely followed in Article XTN of the 
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original Covenant of Paris. Great objection to it, however, was 
expressed in some American quarters, upon the ground that the 
League might require a nation — ours, for instance without its 
consent, and even against its will, to undertake the administration 
of some far-distant country. The apprehension was not war- 
ranted by the language of the Covenant, but the revised Covenant 
has removed any possible basis for it, by expressly limiting the 
selection of mandatories of the League to those states who are 
willing to accept the mandate. 

The history of German colonization is one of the exploitation 
of semi-barbarous peoples for the benefit of Germany, without 
the slightest regard to the welfare or interests of the peoples she 
ruled over. It is, therefore, unthinkable that any of the African 
or Australasian possessions of Germany should be restored to her, 
nor is it conceivable that the allied powers should return to the 
rule of the unspeakable Turk any of those regions which have 
been freed from Ottoman t^nranny. 

The African colonies are, and for many years will be, incapable 
of governing themselves. Such regions as Mesopotamia, Syria and 
Aremenia are occupied by peoples unaccustomed to self-govern- 
ment, and incapable, at the present time, of being intrusted with 
complete political autonomy. While each of these countries was 
occupied by the army of one of the allied powers, yet, in a general 
sense, their possession was the result of the combined effort of 
the Allies, and no one po'vver is warranted in claiming the right, or 
should be charged with the duty, of continued occupation and sole 
responsibility for the government of such regions. The suggestion 
of General Smuts was followed by the Peace Conference as afford- 
ing a just solution of a difficult problem. 

Article XXII of the revised Covenant declares that there shall 
be applied to the problem of governing the states or territories 
from which the sovereignty exercised before the war has been 
removed and which are occupied by peoples not yet able to stand 
by themselves, 

the principle that the well-being and development of such peoples 
form a sacred trust of civilization and that securities for the per- 
formance of this trust should be embodied in this Covenant. 

It declares the best method of giving practical effect to this 
prmciple to be that the tutelage of such peoples be intrusted to 
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advanced nations, who, by reason of their resources, experience 
or geographical position, can best undertake this responsibility, 
and that the character of the mandate under which they should 
act must differ according to the stage of development of the people, 
the geographical situation of the territory, its economic conditions’ 
and other similar circumstances. In the case of communities 
formerly belonging to the Turkish Empire which have reached a 
stage of development where their existence as independent nations 
can provisionally be recognized, subject to the general assistance 
and control of a mandatory, it is declared that the wishes of those 
communities should be the principal consideration in the selection 
of a particular mandatory. Other peoples, especially those of 
Central ikfrica, are at such a stage of development that the 
mandatory must be responsible for the administration of the 
territory, under^ conditions which will guarantee freedom of con- 
science or religion, subject only to the maintenance of public 
order and morals, the. prohibition of abuses, such as the slave 
trade, the arms traffic and the liquor traffic, and the prevention of 
the establishment of fortifications or military or naval bases, 
and of military training of the natives, except for their own police 
and defense purposes, and under such conditions also as will secure 
equal opportunities for the trade and commerce of other members 
of the League. These provisions should effectively preclude the 
possibility of such scandals as the history of the Kongo Free State 
affords. 

Other territories, such as Southwest Africa and certain of the 
South Pacific Islands, which are contiguous to organized and 
civilized powers of the character of the South African Union or 
the Australian Commonwealth can, it is pointed out in the revised 
Covenant, best be administered as integral portions of the territory 
of such an adjacent nation, and under its laws, subject to the safe- 
guards above mentioned, and in the interests of the indigenous 
population. _ 

In every instance, the mandatory is required to render to the 
Council an annual report of its stewai'dship, and a permanent 
commission is to be constituted to receive and examine these 
reports, and to advise the Council on all matters relating to the 
observance of the mandates. 

The United States is not required, under the treaty, to accept a 
mandate to administer any one of these territories. But the 
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direct responsibility which it has assumed in the settlement of the 
terms of peace may, and probably will, impose upon it the moral 
obligation of discharging some duty in this direction. The experi- 
ence which has been gained in the administration of our Asiatic 
and other insular possessions should have fitted us for the perform- 
ance of such a trust. 


JVo. 25 

LABOR 

The labor article in the original Covenant (Article XX) merely 
bound the parties to the establishment, as a part of the League 
organization, of a permanent Bureau of Labor, in furtherance of 
an effort to secure and maintain fair and humane conditions of 
labor in the countries of the League and those with which they 
should have commercial and industrial relations. 

Before the revised Covenant was adopted, the Commission on 
International Labor Legislation, appointed by the Peace Confer- 
ence, had submitted a report recommending the establishment 
by the League of a permanent organization for the promotion 
of international regulation of labor conditions. With that in 
view, there was substituted for Article XX a new Article XXIII, 
reading as follows: 

Subject to arid in accordance with the provisions of international 
conventions existing or hereafter to be agreed upon, the members 
of the League: 

a. ^ Will endeavor to secure and maintain fair and humane 
conditions of labor for men, women and children both in their own 
countries and in all countries to which their commercial and 
industrial relations extend, and for that purpose will establish 
and maintain the necessary international organizations ; 

h. Undertake to secure just treatment of the native inhabitants 
of territories under their control; 

_ 0 . Will intrust the League with the general supervision over 
the execution of agreements with^ regard to the traflic in women 
and children, and the traffic in opium and other dangerous drugs; 

d. Will intrust the League with the general supervision of the 
trade m arms and ammunition with the countries in which the 
control of this traffic is necessary in the common interest; 
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e. Will make provision to secure and maintain freedom of com- 
munication and of transit and equitable treatment for the com- 
merce of all members of the League. In this connection the 
special necessities of the regions devastated during the war of 1914- 
1918 shall be borne in mind; 

/. Will endeavor to take steps in matters of international 
concern for the prevention and control of disease. 

The proposed International Labor Convention which is to be 
a part of the treaty of peace, a supplement to the League Cove- 
nant, seeks to accomplish the objects recited in Article XXIII 
through the medium of a permanent organization, which shall 
consist of a General Conference of the representatives of the 
respective powers and of an International Labor office. The Gen- 
eral Conference is to be composed of representatives of states 
members of the League, chosen in a somewhat novel manner: 
Each nation is to have four delegates, two representing its Govern- 
ment, one representing employers and the other representing 
working people. These delegates are to vote individually, not as 
a national unit. The International Labor Office is to be under 
the control of a board of £4 members, again to be chosen in a 
novel and complicated manner. Tv/elve shall be representatives 
of the Governments, six shall be elected by the delegates to the 
Conference representing the employers, and six by those repre- 
senting the working people. Of the 12 government representatives, 
eight shall be designated by the powers which are of chiefindustrial 
importance, and four by the powers selected for that purpose 
by the governmental delegates to the Conference, excluding the 
delegates of the above mentioned states. No one of the parties, 
together with its dominions and colonies, shall be entitled to 
nominate more than one member of the governing body of the 
International Labor Office. 

The International Labor Office is to collect and distribute 
information on all subjects relating to the adjustment of inter- 
national conditions of industrial life and labor, and particularly 
on subjects which are proposed to be brought before the Con- 
ference in connection with proposed international conventions. 
The Conference may formulate and submit either recommenda- 
tions for national legislation or regulation by the respective 
powers, or proposed international conventions to become treaties 
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binding upon the respective parties. Provision is made for en- 
forcing by economic measures any convention which shall have 
been ratified, but not properly carried out, by any nation. 
Complaints of this character may be submitted to investigation 
by a commission of inquiry, or by the permanent Court of Inter- 
national Justice of the League of Nations. Machinery is provided 
whereby a state which fails to carry out its obligations, or to 
enforce a convention which has been ratified, may be subjected 
to economic measures to compel it to do so. But no nation shall 
be asked or required by the Conference, as a result of the adop- 
tion of any recommendation or draft convention, to diminish 
the protection afforded by its existing legislation to the workers 
concerned. 

The extent and scope of activities of this proposed organization 
is indicated by the program adopted by the Commission itself 
for the first meeting of the Conference, to be held in October 
next. It involves the* application of the principle of an 8-hour 
day or 48-hour week, prevention of unemployment, employment 
of women before, and after child-birth, at night, or in unhealthy 
processes, and the employment of children. 

No, ^6 

LABOR (continued) 

The Commission on International Labor Legislation besides 
preparing and submitting to the Peace Conference the conven- 
tion or treaty described in the preceding letter also recommended 
for the consideration of the members of the League of Nations 
an extensive program for insertion in the treaty of peace separate 
and apart from the convention. 

The program consists in the following declaration of principles 
which has been characterized as the Labor Bill of Rights, viz. : 

1. In right and in fact the labor of a human being should not 
be treated as merchandise or an article of commerce. 

Employers and workers should be allowed the right of 
association for all lawful purposes. 

S. Every worker has a right to a wage adequate to maintain a 
reasonable standard of life, having regard to the civilization of 
Lis time and coimtry. 
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^ 4. Limitation of the hours of work in industry on th© basis of 
eight hours a day or 48 hours a woek, subject to an exception for 
countries in which climatic conditions, the imperfect development 
of industrial organization or other special circumstances render 
the industrial efficiency of the workers substantially different. ' 
The International Labor Conference will recommend a basis 
approximately equivalent to the above for adoption in such 
countries. 

5. A weekly rest, including Sunday, or its equivalent, for all 
workers. 

6. No child should be permitted to be employed in industry or 
commerce before the age of 14 years. In order that every child 
may be insured reasonable opportunities for mental and physical 
education between the years of 14 and 18, young persons of either 
sex may only be employed on work which is not harmful to their 
physical development and on condition that the continuation of 
their technical or general education is insured. 

7. Equal pay should be given to women and to men for work 
of equal value in quantity and quality. 

8. In all matters concerning their status as workers and as 
members of society, foreign workmen lawfully admitted to any 
country and their families should be insured the same treatment 
as the nationals of that country. 

9. All states should institute a system of inspection, in which 
women should take part, in order to insure the enforcement of the 
laws and regulations for the protection of the workers. 

Whether or not this general declaration shall be adopted by 
the powers signatory to the peace treaty, its formulation and 
recommendation by the International Commission indicates the 
extent of the program which the civilized powers of the earth 
are invited to adopt. ^ The Commission also adopted a resolution 
expressing the hope that as soon as possible an agreement should 
be arrived at between the high contracting parties with a view 
to endowing the 

International Labor Conference, under the auspices of the 
League of Nations, with power to take, under conditions to be 
determined, resolutions possessing the force of international law. 

This proposal embodies the recommendation of the Inter- 
allied Labor and Socialist Conferences held in London in August, 

ISince this letter was written, the declaration has been incorporated into 
Part XIII, Section 2, of the treaty of peace between the allied and associated 
powers and Germany. 
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1917, and February, 1918. It is at variance with the general 
plan of the Covenant of the League of Nations, which carefully 
avoids any effort to erect a super-sovereignty over the nations, 
and confines itself to international agreements and their enforce- 
ment as the principal basis for the preservation of international 
peace. Fortunately, it is not embodied in the treaty, and it is 
improbable that the United States would accept it. The Cove- 
nant of the League of Nations carefully avoids the erection of a 
super-sovereignty on the nations, and preserves the character 
of the League as an alliance — not a confederation or union. 
The nature of the Labor Conference follows and should be held 
to the same theory. 

Many of these recommendations for the improvement of 
labor will appeal at once to the favorable judgment of the world. 
How far the present unequal condition of development of the 
different countries composing the League of Nations will warrant 
the standardization of labor conditions proposed by this con- 
vention is a matter calling for careful examination. The project 
involves a novel effort of far-reaching consequence. In view of 
that novelty, it is to be regretted that the proposed conven- 
tion should be made so extraordinarily difficult of amendment 
as is proposed. By its terms, any amendment must first be 
adopted by the conference by two-thirds of the votes cast by 
the delegates present, then ratified by the states whose rep- 
resentatives compose the Council of the League of Nations and 
finally by three-fourths of the states whose representatives 
compose the Assembly of the League. The plan as a wdiole 
undoubtedly will appeal to a large number of people. It will 
have the indorsement of organized labor in the United States, 
and can not fail to exercise a great influence upon the rati- 
fication of the peace covenant itself. 

No. 21 

CONCLUSION 

Article XXVI, the last in the Covenant, deals with amend- 
ments; and it is singularly free from detail. It does not prescribe 
any procedure whatever, but merely that amendments shall 
“take effect when ratified by the members of the League whose 
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representatives compose the Council and by a majority of the 
members of the League whose representatives compose the 
Assembly.” No doubt proposed amendments would be discussed 
by the Council, and probably also by the Assembly, but this 
is not obligatory, the only essential thing being that they should 
be ratified by the nations themselves as stated. 

Two facts about this method of amendment may be observed* 
One of them is that the unanimous assent is required not only of 
the five large states, but also of the smaller states associated 
with them on the Council, these last having, so long as they retain 
their seats on that body, all the privileges of the five large nations. 
The other fact to be noted is that the independent sovereignty of 
each member of the League is wholly preserved, because it is 
not bound by any amendment to which it does not freely con- 
sent, no matter how overwhelming the majority by which it 
is adopted. Yet the difficulty met with at The Hague, whereby 
a few small objectors could block a plan, is avoided by providing 
that a state which is unwilling to consent to an amendment duly 
adopted ceases to be a member of the League. It can not be a party 
to a Covenant that does not bind all equally, and hence it goes 
out. This is in accord with the general principle which runs all 
through the Covenant: that the members as independent sov- 
ereign states assume certain definite obligations specifically 
described, and further concert of action is wholly voluntary on 
their part. 

Probably no two nations, and perhaps no two men, would 
have drafted the articles for a League of Nations precisely alike, 
and any such document must in the nature of things involve 
much compromise. There is abundant evidence of this in the 
Covenant of Paris, not least in th3 amendments made to meet 
objections raised in America, after the draft agreed upon by 
the representatives of 14 countries had been presented to the 
Peace Conference. Those objections seem to have been adequately 
covered by provisions whose meaning can not reasonably be 
doubted by anyone who believes sincerely in such a League. 
The principles on which the League is based are sound, and 
impose the least obligations consistent with the prevention of 
future wars. The question for a citizen of the United States is 
not whether the Covenant represents his views precisely, but 
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whether on the whole it is good or not, and whether this country 
had better accept it or not. 

It has been argued that peace with Germany ought to have 
been made first, and a League of Free Nations organized after- 
ward. But, quite apart from the fact that a League must be made 
at the close of this war or the one great opportunity of centuries 
would be lost, the treaty of peace has made clear, what shrewd 
observers had foreseen, that the terms of the treaty depend for 
their maintenance upon a League strong enough to enforce their 
observance. Besides the articles of the Covenant itself, the 
treaty of peace contains many provisions for action by the 
League, and this is necessary. It would otherwise be difficult 
to execute, for example, the plans for giving to the newly con- 
stituted states in central Europe access to the marlcets of the 
world through navigable rivers and free ports. In fact, the very 
existence of these new states would be in jeopardy without the 
moral support of such a League. 

The Covenant is, therefore, an essential and integral part of 
the treaty of peace, not artificially, but by the very nature of 
the case. They can not be separated. To cut the Covenant out 
of the treaty is to amend it, and leave the whole peace to be 
negotiated over again between 32 independent nations. How 
long this would take, it is impossible to foresee; certainly several 
months, perhaps longer. During that time Germany would 
intrigue to bring about disagreements, and meanwhile we should 
still be in a state of war, so that our troops could not come home, 
and we could not return to the natural course of our peaceful in- 
dustries and commerce. Are the amendments desired in the 
Covenant — mainly questions of wording — important enough to 
warrant the delay and the risk? 

The world stands at a crisis in its history. Chastened by war, 
it is ready to adopt our principles of arbitration and disarmament, 
coupled with projects for the amelioration of the lot of mankind, 
if we join in a League for the purpose. Shall we do it or not? 
Shall we allow small things to hinder great ones? Shall we now 
hold back, or shall we consent? 
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CHINA, THE UNITED STATES AND 

THE WAR 

By Kenneth Scott Latourette^ 

Professor of history f Denison University, 

^ For the past four and a half years the eyes of America have been 
directed almost exclusively to Europe. We have been so engrossed 
with the progress of events across the Atlantic that we have had 
but little leisure to attend to foreign affairs elsewhere. Sooner or 
later, however, we must awaken to the fact that Europe is not the 
only storm center and that in other qtiarters events have been 
transpiring which may eventually affect us as profoundly as have 
the once-ignored conflicts in the Balkans. Particularly is this true 
of, China, for here is a country whose fate must be of interest 
to the entire globe and whose problems tend to involve deeply 
every nation of importance. Because of the nature of our past 
relations with her, the United States is peculiarly interested in 
the ^future of China and it is highly important that Americans 
familiarize themselves with her history, her current problems, and 
our traditional policies toward her. It is especially important that 
we know what has been taking place while we have been engrossed 
with Europe and what modifications these events have made in our 
Far Eastern policies. 

China is a land which, because of its natural resources and the 
numbers, history and qualities of its people, seems destined to play 
an important part in the future of the world. Here are soils of 
unsurpassed fertility which have been farmed for centuries without 
signs of exhaustion. Here are great deposits of coal and iron, 
those two minerals most essential to our industrial civilization. 
Antimony, copper, tin and quicksilver add to the natural wealth 
of the land. There are few greater undeveloped sources of raw 
materials. Add to these endowments a favorable climate, great 
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rivers and an extensive sea coast, and it is evident that not many 
portions of the earth’s surface are better fitted by nature to be 
the home of a great race. 

The Chinese, too, are a mighty people. Estimates vary as to 
their number, but there are probably at least three hundred 
millions of them. When one recalls that they all speak dialects 
of the same language, use the same written character, and have 
much the same physical characteristics, it is apparent that they 
are the largest fairly homogeneous race of mankind. They have 
produced a civilization which In diversity and richness will bear 
comparison with the best In the world and they have a continuous 
recorded history of between three and four thousand years. In 
spite of their antiquity, however, the Chinese give the Impression 
of undeveloped strength. They are industrious, frugal, patient 
and intelligent, and In large sections of the Far East are noteworthy 
as business men. Their students make enviable records in our 
American universities. They seem to have before them a 
future fraught with portentous possibilities for good or evil, and 
must be reckoned with In all world affairs. They are the greatest 
undeveloped market in the world. Should they find themselves, 
they may well become one of the dominant powers In Industry, 
commerce, politics and culture. 

Civil Strife and Weakness 

In spite of her great natural wealth and the numbers and ability 
of her people, China Is to-day weak and disorganized, an almost 
chaotic group of warring provinces which is in imminent danger 
of sinking into anarchy and of being partitioned among the powers. 
Civil strife abounds. The North is pitted against the South and 
hostilities between the two sections have been In progress intermit- 
tently for the past seven years. The Issues are not always closely 
defined, nor are sectional lines dearly drawn, but in general the 
North stands for conservatism and militarism and the South for 
liberalism and government by the civil authorities. 

First the Manchus from their seat at Peking, ‘^the northern 
capital,” fought with the republicans, whose strength lay south of 
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the Yangtze. When the former had been deposed and the republic 
had been established, the more democratic South fought from 
time to time the autocratic tendencies of the first president, Yuan 
Shih K^ai, who, himself a northerner, depended for his power 
largely upon the military chiefs of his own section. Yuan’s oppor- 
tune death in June, 1916, drew the entire country together for the 
moment, but within a year trouble had again broken out between 
the leaders of the two sections and the nation has ever since been 
racked by war. The conflicting ambitions of selfish leaders add to 
the confusion. When, as has several times happened in China’s 
long history, a strong dynasty has collapsed, Internal disorder has 
followed and military leaders have arisen who have fought until 
some one of them has proved himself so much stronger than his 
rivals that he has been able to establish himself as emperor over a 
united country. There are generals who to-day are trying to 
emulate this example and, while they usually give lip service to 
republican ideals, their ambitions* are as selfish and autocratic as 
were those of their ancient prototypes. 

The restoration of public order is the more difficult in some sec- 
tions because of swarms of bandits. In the weakened condition 
of both the central and the local governments, robbers have gath- 
ered into bands and have terrorized and dominated extensive dis- 
tricts. In places they have even taken over the government and 
have used it for their own interests. 

With the administration so disorganized the finances of the 
country have fallen into sad confusion. Ever since 1901, when 
the powers loaded upon China an Indemnity for the atrocities of 
the Boxer year, the nation has been struggling under a foreign- 
owned debt. To the Indemnity have been added borrowings by 
each new government. Income seldom equals expenditures and 
under various specious pleas, — sometimes a reorganization of the 
currency, sometimes national development, sometimes to aid a 
new regime in re-establishing order, — ^the nation has gone ever 
more deeply into debt, mortgaging Its revenues and its resources 
for years ahead. The burden would not prove unduly heavy were 
the administration of the country efficient; in comparison with the 
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national wealth the debt is not as large as is that of many a 
European nation. As it is, however, currency is in confusion, 
paper issues are depreciated or valueless, and the central and local 
governments are kept from bankruptcy and repudiation only by 
fear of the powers. 


Independence Partially Lost 

Added to the nation’s cup of bitterness is her partial loss of 
independence. She is not the master of her own finances. Her 
tariff is fixed not by act of her parliament but by treaties with 
the powers, and cannot be raised or lowered without their unani- 
mous consent. These customs duties are collected largely by 
foreigners in the service of the Chinese Government and are 
pledged to the payment of debts owed abroad. The administra- 
tion of the salt monopoly, which, with the foreign customs and the 
land tax, forms China’s chief source of Income, is also supervised 
by Westerners and mortgaged to meet foreign loans. The Chinese 
have borrowed extensively to build railways and develop mines and 
industries and each new debt has brought more supervision by out- 
^Chma does not, moreover, have jurisdiction over the aliens 
within her borders. Exterritoriality is the rule and is bulwarked 
solidly by the most-favored-nation clause which Insures tllat a 
privilege granted to one power will be given to every other. 

Nor does China have complete control of all her territories. In 
most of her principal cities are concessions which are policed and 
pverned by foreigners. Alien troops guard the legation quarter 
m Peking and the railway from that city to the coast. France 
has a long-time lease on a port in the South and a “sphere of 
influence whmh reaches inland to include the wealthy province 
o unnan. Great Britain has possession of the Island of Hong 
"^he most important commercial center of the South ind of 
« .dioW„8 portico of tke mainland. She also fas a woMoSnsd 
sphere of influence over that portion of Tibet which adjoins India 
a much more shadowy one over the Yangtze valley, and a lease 
on Wei-hai-wei, a fortified point which partially controls the sea 
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^PP^oach to Peking. Russia at the time of her collapse had a 
sphere of influence over Outer Mongolia, and by railway conces- 
sions controlled'Northern Manchuria. Germany in 1914 possessed 
a lease on Tsingtao, the most valuable port of the wealthy province 
of Shantung, and was building a railway system to connect it with 
a vast hinterland, Japan in 1914 held most of the railways of 
Southern Manchuria and by means of leases on important centers 
and concessions of various kinds had obtained a dominant position 
in that very rich section of the country. Since 1914 the island 
power has displaced Germany in Tsingtao and Shantung, and has 
wrested from China concessions which give her such a predominant 
Influence in the affairs of her huge neighbor that we shall need 
later to speak of them In more detail. 

Industrially and commercially, too, China has fallen on evil 
days. Her methods of manufacture have been unable to cope 
with those of the West and with rare exceptions her owners of 
capital have not yet learned to manage successfully the forms of 
organization which are necessary to install and conduct a modern 
factory system. Her teas are slowly giving way in foreign markets 
to those froni India, and her silks to those from Japan. She has 

not yet substituted the joint-stock company for the guild and the 
partnership. 

Causes of Weakness 

^ The causes of this weakness of China are many, but the prin- 
cipal ones are not far to seek. First are factors arising from the 
impact of the West, Within the past hundred years the alien cul- 
ture of the Occident has been forced upon China by the aggressive 
peoples of Europe and America and confusion has followed the 
radical and necessary readjustments. China was first scornful 
then angrily resentful, then hesitant, but at last she fully resolved 
to adopt such of the culture of the outer barbarians as she needed 
to beat them at their own game. The transition has temporarily 
meant anarchy. If China cannot find herself, her people may sink 
to the permanent status of hewers of wood and drawers of water 
to the stronger races of the globe. If she finds herself —and 
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there are many who know her who believe that ultimately she 
will do so, — a future of great promise is open before her. In the 
old days China’s government was only loosely centralized, but to 
meet the demands of western powers it was forced to try to act as 
a unit. The resultant effort has accentuated the resentment of the 
provinces at the exercise of authority by the capital. The attempt 
of the liberals to substitute a democratic government of the western 
type for the traditional Oriental despotism of the Manchus has 
brought still further disorder. One feature of the impact of the 
West has been the cupidity of Occidental powers. To the im- 
perialistically-minded statesman of the late nineteenth century, 
China was a tempting prey. Her weakness and her wealth could 
not be resisted, and the eagerness of each power to outwit the 
others and obtain for itself the exclusive control of a share of 
the booty, stimulated the cupidity of Its rivals. Disgraceful in- 
trigues centered at 'Peking and resulted In the weakening of 
Chinese authority and the incipient partition of the country. 

A second cause of China’s weakness is to be found in the sel- 
fishness of her leaders. Public office in China has for years meant 
an opportunity for private gain. Positions are bought and sold, 
salaries are small, and the successful competitors reward them- 
selves for their expenditures by appropriations from the public 
funds. The honest official is the exception, for the system puts an 
almost Irresistible pressure upon the Integrity of the man who 
would stand against It. In the old days before the coming 
of the West this was not so serious a defect, but it now threatens 
the very existence of the state. 

A third cause is the years of rule by a decadent dynasty of 
foreign conquerors. The Manchus, an alien people from the 
North, made themselves masters of China In the seventeenth 
century. The earlier Manchu emperors were for the most part 
strong men, but in later years luxury and the long enjoyment of 
power did their baleful work, and the line failed of vigorous scions. 
The Empress Dowager Tzu HsI was the last who proved capable 
of holding the nation together, and after her death in 1908 neither 
the Infant who was placed on the throne nor the regent proved 
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capable of guiding the country through the trying years of transi- 
tion or of maintaining their own family in power. 

A fourth source of China’s weakness is in her population. The 
very weight of numbers makes the nation unwieldy. It is a huge 
task to guide a fifth of the human race out of ancient ruts into new 
paths and it is not strange if temporarily disaster seems to threaten. 
The masses, too, while splendid human material in the rough, 
are largely uneducated, provincial In their outlook, and quite in- 
capable as yet of giving solid, intelligent support to able, patriotic 
leaders at Peking, even did such exist. The educated class, while 
influential, Is comparatively small and Is as yet too unprepared by 
its training and too engrossed in its selfish enterprises to afford 
the right kind of leadership for public opinion. 


Japan’s Attitude Toward China 

On top of China’s weakness and its causes came in 1914 the 
Great War and with It new and important developments. In the 
main the war has meant to the Middle Kingdom increasingly 
compromised Independence and growing disorder. 

The added threat to Independence has come through the activi- 
ties of Japan. This empire, more than any other foreign power, is 
vitally Interested In the fate of China. The arable soil of the islands 
Is limited and the population Is rapidly growing. The only imme- 
diately feasible alternatives to starvation are emigration and the 
development of manufacturing and commerce. For several 
reasons which need not here concern us, relief has been sought 
chiefly by the latter means. If, however, Industry and trade are 
to relieve the pressure, the country must have two things, a con- 
venient market and a source of raw materials. Japan herself has 
but little iron, and her coal beds are none too extensive. Fortu- 
nately for^ her, however, in China are to be found both raw 
materials in abundance and one of the greatest undeveloped 
markets In the world. From China she can obtain coal, iron, 
cotton, copper, antimony, and in time other raw materials, and for 
all of these she can make payment In manufactures. Moreover, 
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geographical propinquity and an historic cultural connection give 
to Japan a strong natural advantage in the markets of her huge 
neighbor. She has come to feel a sort of prior claim to China and 
has believed, and rightly so, that her very life depends upon keep- 
ing open the doors to that country. She has had, however, to 
face the menace of the Occident. She has seen the integrity of 
China threatened by Europe and has watched the incipient division 
and appropriation of her huge neighbor by nations whom she dare 
not meet unaided in single combat. In 1904 and 1905, assisted 
by the Anglo-Japanese alliance, she fought Russia and took from 
that power its railways, concessions and leased territories in 
Southern Manchuria. The war was won at fearful cost, however, 

and a second trial of strength with Europe might not end so 
favorably. 

When the War of 1914 broke out, Japan saw in it her oppor- 
tunity. Her support was worth much to either group of powers 
and she could probably ask a good price for it. Europe would, 
moreover, be too deeply engrossed at home to throw many ob- 
stacles in her way in China. It was Japan’s chance so to bind 
China to herself that when the war should end, no meddling Oc- 
cidental could build a wall between them. Very naturally and 
properly, Japan’s aid was thrown to the side of the Triple En- 
tente. She was bound to Great Britain by the Anglo-Japanese 
alliance and had reason to remember with anger certain German 
insults to her 20 years and more before. She demanded that Ger- 
many turn over to her Tsingtao, and when no answer was given 
declared war. Tsingtao was captured after a short struggle and 
German raiders were driven off the Pacific. Japan then began 
to show her hand in China. Her aim, the cementing of bonds 
between the two which could not be dissolved by a general peace, 
could be achieved in the main in one of two ways. She could 
either win China to a voluntary, friendly alliance, or she could 
coerce that nation into an unwilling, sullen tutelage. It was the 
first path which Japan professed a desire to follow. Perhaps the 
effort was not entirely sincere and possibly the two peoples were 
acong in the proper mutual esteem, but in any event it was the 
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latter path which was eventually chosen. Ill-feeling resulted 
which, far from drawing the two peoples more closely together in 
sentiment, embittered their relations. Japan was to obtain an in- 
creased formal control over China, but in so doing she was to stir 
up bitter hatred. First of all, Japan was not inclined to respect 
the niceties of Chinese neutrality. The Japanese attack on Tsing- 
tao was made through China’s territory. Towns and cities were 
occupied and railroads and transportation lines were seized and 
controlled whenever military necessity seemed to make such action 
advisable, China’s inability to maintain her neutrality against 
German aggression and to preserve her full independence against 
foreign powers may with some show of justice be urged in extenu- 
ation, but it was unfortunate for the future relations between the 
peoples that Japan should deem it necessary to follow such high- 
handed measures. When Tsingtao had fallen, Japan did not share 
its occupation with her British Ally and, while disclaiming any pur- 
pose of selfish aggrandizement, showed little disposition to turn 
over the leased territory to its original owner. 

Japan’s Demands in 1915 

Then early in 1915 came the famous 21 demands. At first 
made in secret their terms were not for the time given out to the 
world and then when officially published the most startling provi- 
sions were at first withheld. When the demands became fully 
known, however. It was clear that were they granted the great 
Asiatic republic would be bound hand and foot to its doughty 
neighbor. They were comprised under five heads. First, China 
was to assent to any arrangement which Japan and Germany 
might make of the latter’s claims In Shantung. China was, more- 
over, not to cede or lease to any third power any territory within 
or along the coast of Shantung. New ports in the province were 
to be opened to trade and additional railway concessions were to 
be granted Japan. Second, in South Manchuria and Eastern 
Mongolia railway leases already held by Japan were to be extended 
to 99 instead of 25 years. Japan was to be consulted before specS 
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privileges were given other foreigners and her subjects were to be 
accorded advantages of residence and landholding which were 
given to^ aliens nowhere else within the empire. Southern 
Manchuria and the adjoining districts of Mongolia were thus to be 
bound more tightly to Japan than ever before. Third, when the 
opportune time arrived the Han-yeh-ping iron works at Hanyang 
were to be made a joint enterprise of the Chinese and Japanese, 
the former were not to sell their rights in it to another power, and 
the company’s permission was to be obtained before concessions 
could be made for mines in the neighborhood of bodies of ore or 
coal owned by the company. The Han-yeh-ping enterprise is in 
the heart of China and Is by far the most important producing 
source of Iron and steel in the Republic. Japan hoped by con- 
trolling it to Insure to herself a sufficient supply of the metal, for 
she stands sorely In need of it if she is to become a great in- 
dustrial and shipping power. Fourth, without the consent of 
Japan, China was not to alienate either by concession or lease any 
portion of her coast to any third power. This would, of course. In- 
sure the recognition of Tokyo’s veto on any suggested partition 
of the Middle Kingdom. Fifth, China was to employ Japanese ad- 
visers In her financial, military and political affairs. The islanders 
were to join in the administration of the police departments of 
Important Chinese cities and were to supply 50 per cent, or more of 
the munitions used by China’s armies. The Japanese might build 
and own hospitals, churches and schools In China and propagate 
religious Ideas. Important railway concessions were to be granted 
in the Yangtze valley. In the province of Fukien, opposite For- 
mosa, not only were the Japanese to be permitted to work mines, 
build railways and construct harbor works, but they were to be 
consulted before capital could be borrowed from any other country 
to carry out such projects. It was evident that were this fifth 
group granted China would become virtually a protectorate of 
Japan.^ 

^For the texts of the demands and the settlement, see Appendix I, pages 
I 9 3-205. 
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China Yielded to Japan 

When the demands became public property all China seethed 
with indignation. That the islanders, who in centuries past had 
derived most of their culture from China and upon whom the 
Chinese had looked as barbarians, should dare to make such pro- 
posals was cause for intense anger. The rage of the country was 
no less fierce because of the shameful knowledge that Peking was 
quite impotent to offer armed opposition. Negotiations were per- 
force entered into and resulted in China’s assent to the first four 
groups. The fifth group was not accepted, but neither was it 
formally rejected. It was simply put aside for further discussion 
a discussion which has never been publicly renewed. 

With this diplomatic victory Japan seemed for a time to rest 
contem. ^ In 1916, however, rough usage of Japanese in Western 
Manchuria gave Tokyo an opportunity to make demands for the 
sti 1 further control of that region. Peking again could only pro- 
test, but Japan eventually yielded all but the minimum that was 

. ... ^ ^t same year saw Tapan 

enter into a fresh agreement with her former enemy, Russia by 

which the two powers agreed not to enter into any alliance with a 

third power which should be directed against the other and prom- 

ised to consult in ca^ there arose a menace to the special interests 

of either in the Far East.= This tended to strengthen the ties that 

bound Japan to the Entente and was a clear indication that for at 

least the duration of the war Japan’s Allies would not seriously 
obstruct her activities in China. ^cnousiy 


Japan^s Later Gains 

In 1917 Japan again showed her hand in asserting that a note 
of special advice which the United States sent to Peking should 

fentio b r-"" M grant her con- 

tention, but in November, 1917, in the Lansing-Ishii agreement 

Japan, while reaffirming her purpose to stand for the territorial in- 

^ For essential texts, see Appendix I, pages 205-208. 

For the text of the ag^reement, see Appendix II, pages 215-216. 
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tegrity and independence of China and the open door, obtained 
from Washington recognition that she had “special interests^’ in her 
huge neighbor.^ Japan, moreover, by her protests effectively 
quashed an American railway project which would have competed 
with the former German lines which she controlled in Shantung 
and thus won additional recognition of her power in that province. 
Japanese trade with China steadily increased during the war, 
when Occidental goods were so largely shut out, and she has been 
investing capital in Chinese factories. 

During 1917 and 1918 the Peking authorities borrowed exten- 
sively from Japanese bankers and the latter have not neglected to 
obtain good security in concessions and mortgages on resources and 
revenues of the type so familiar to foreigners who loan money to 
China. 

In the spring of 1917 the Chinese public was alarmed by rumors 
that fresh concessions were being made to Tokyo by the Peking 
authorities. For some time these reports seemed to die down, but 
early In 1918 the Chinese press began again to assert that the party 
in control at the capital was selling the country to Japan on terms 
which were even more unfavorable to China than the fifth group 
of the 21 demands. In May, 1918, ofHcial confirmation was given 
to the report that an agreement between the two countries had 
been reached, but when a few days later the full texts were pub- 
lished^ they were seen to involve nothing more than military co-op- 
eration for meeting the disorder which the break-up of Russia 
threatened along the northern Chinese borders. From time to 
time rumor Insists that there are secret agreements which have 
never been published. A few of these,® particularly arrangements 
in regard to railways in Shantung and Manchuria and the admin- 
istration of the former province, have recently been made public, 
but no conclusive evidence of further understandings has yet been 
given to the world. In her efforts to allay the unrest in Eastern 

^For text of tHe Lansmg-Ishii agreement see Payson Jackson Treat, Japaiij 
America and the Great War {A League of Nations, I, No. 8), 456-462. 

®For text see Appendix I, pages 208-210. 

®For texts see Appendix I, pages 210-213. 
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Siberia, however, Japan has in part substituted her control for 
that of Russia in the sections of Manchuria which were left to the 
latter power by the treaty of Portsmouth. 

Japan''s Power in China 

The fact of Japan’s growing power over China cannot be gain- 
said. Her influence is now, indeed, predominant at Peking. 
However, she has thus far failed to arouse any sympathetic sup- 
port among the Chinese people. If there is a pro-Japanese party 
in China it must work under cover and it is tied to Tokyo only by 
the hope of selfish advantage. By the great mass of the Chinese, 
both educated and uneducated, the islanders are cordially detested. 
The Tokyo authorities may have coerced Peking into concessions 
but in doing so they have aroused the bitter and almost unanimous 
resentment of the Chinese. The voluntary alliance on which alone 
mutually beneficial relations can be permanently established seems 
even further away than in 1914. The Chinese hate and fear the 
Japanese and the Japanese despise the Chinese and look with 
cupidity upon the great areas v/hich the latter are unable to protect 
against internal and external enemies. In all discussion of Far 
Eastern affairs, however, it is well to remember the bitter and 
often utterly unjust anti-Japanese prejudice of Americans and 
Chinese during the past few years, the evil example set Japan 
by European nations in past years, the fearful consequences to 
Japan were China to be closed against her by the West, and the 
fact that there are moderates as well as extremists In Japan. 

The tension between Japan and China has only been heightened 
by the proceedings at the conference In Paris. The Chinese dele- 
gates have asked that Tsingtao be given back to China and that 
concessions which China made to Japan in 1915 be canceled. 
These, it is claimed, were obtained under duress, and are contrary 
to the American 14 points. Peking has openly supported its dele- 
gates In their position and Japan has expressed indignation and 
an unwillingness to yield. Late in April, 1919, the news was 
given to the world that Great Britain, France, Russia and Italy 
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had in February^ 19 17^ formally assured Japan that at the peace 
conference they would support her claims to the former German 
possessions in Shantung. What professes to be the text of the 
notes between France^ Great Britain and Japan was published in 
full, and the contents of Italy’s and Russia’s communications 
were summarized. Great Britain’s reward was to be the German 
islands south of the equator, and France’s, the promise of Jap- 
anese support in inducing China to break with Germany.^ 

Internal Dissension a Weakness 

The most important factor in giving Japan her opportunity 
and her cause for interference in China as well as the 
source of much weakness and anarchy has been the dis- 
sensions within that unhappy land, dissensions which the 
European war has accentuated. When in 1914 the storm broke 
Upon the world, Yuan Shih K'ai was president. He had in 1913 
dismissed Parliament with its obstructionist southern democrats, 
and had ruled through military chiefs {chang-chuns and 
chuns) and a provisional government made up largely of northern 
conservatives. In 1915 a movement was engineered by interested 
parties to restore the empire and place Yuan on the throne. To 
this agitation the President gave assistance and In December of 
that year the change was announced. Bitter opposition to the 
revived monarchy developed in the Southwest and South, how- 
ever, and in March, 1916, Yuan weakened and announced that 
the republic would be continued. This volte face did not satisfy 
the radicals and Yuan’s resignation and punishment were de- 
manded. Province after province was insisting on its independ- 
ence of the Yuan-controlled Peking, when, at an opportune 
moment In June, 1916, the President died. The vice president, Li 
Yuan Hung, automatically became the head of the state. He was 
a man of honest Intentions and was acceptable on the whole to 
both the radical and conservative factions, but he was later to 
prove himself Incapable of the vigorous and decisive action which 

^For texts see Appendix V, pages 220-224. 
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was required of one in his position. Feng Kuo Chang, a former 
henchman of Yuan Shih K'ai, but not entirely unfavorable to the 
liberals, was elected vice-president. LI Inherited from Yuan a 
cabinet and a northern conservative premier, Tuan Chi Jui. The 
Parliament which Yuan Shih K'^ai had in 1913 first purged and 
then dismissed reconvened and began serious work on the draft of 
a permanent constitution. 

War Started New Struggle 

For a time president, cabinet and parliament managed to live 
in harmony, and the republic seemed to have brighter prospects 
than at any time since its inception. The breach between America 
and Germany, however, started a train of events which was to 
renew the factional struggle on an unprecedentedly extensive scale. 
When in February, 1917, the United States severed diplomatic 
relations with Germany she sent notes to the various neutral 
states suggesting that they follow her example. 

So far during the war China had, If anything, been mildly pro- 
German. Her resentment toward Japan, who was one of the 
Allies, the propaganda of German residents, and the admiration 
and fear of her military leaders for the great Teutonic power had 
on the whole inclined her toward the side of the Central Powers. 
China regarded the United States, however, as her best friend and 
any word from her would carry weight. Some of her more pro- 
gressive leaders, moreover, sympathized with the dominant aims of 
the Entente, especially as the Issues of the struggle came to be 
defined by President Wilson. Then, too, it was felt that China 
might expect some concessions from the Allies and by siding with 
them obtain a voice in the peace conference. Aided by these va- 
rious considerations and the tactful diplomacy of the American 
minister. Dr. Reinsch, the American note to neutral powers led 
Peking to dispatch a protest to Berlin. On March 14, 1917, in 
spite of the conciliatory attitude of the Germans, diplomatic rela- 
tions between the two countries were severed and when in April 
the United States declared war on Germany, China was inclined 
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to follow her example. President, premier and parliament were all 
probably in favor of hostilities and the premier held a conference 
of the military governors of the provinces to discuss the advisability 
of China’s entering the struggle. ^ The decision was for war and 
as a result the cabinet drafted the necessary bill and on May 7 
presented it to parliament, with the recommendation that that 
body pass it. Parliament was ready for war, but were it to ratify 
the measure presented by the cabinet and the premier, it might 
seem to be playing into the latter’s hands. There was, accord- 
some hesitation, although a favorable vote was reasonably 
certain. On May 10, however, a mob of the baser elements of the 
capital gathered outside the buildings where parliament was sit- 
ting and tried to intimidate that body Into declaring war. Parlia- 
ment took fright at what it deemed attempted coercion by the 
premier and not only failed to pass the bill but raised a storm of 
criticism against Tuan for the alleged use of mob violence. Under 
the stress of this criticism most of the cabinet resigned, and par- 
liament, postponing the war question, began to demand that the 
premier retire or be dismissed, for they said that to declare war 
without a well-organized cabinet would be to court disaster. 


Tried to Satisfy Military Chiefs 

The military chiefs of the North now took a hand in the fray 
and petitioned the president to dissolve parliament. This Presi- 
dent Li declined to do, but on May 23 he dismissed Tuan Chi Jui 
and appointed the liberal, Wu Ting Fang, as acting premier. 
Upon this the northern military chiefs redoubled their outcry and 
threatened the secession of their provinces. One general actually 
did declare the Independence of his province, Anhui. The presi- 
dent endeavored to obtain a premier who would be acceptable to 
both the military party and parliament but failed of success, and, 
weakening, called on Chang Hsun to come to Peking and act as an 
official adviser In the existing crisis. Chang Hsun, the tuchun 
(military governor) of Anhui, was a notorious general of the old 
school who maintained a semi-bandit army astride the railway 
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from Tientsin to the Yangtze. He responded by coming as far as 
Tientsin and then, after conference with Tuan Chi Jui and other 
military leaders, urged the president to dissolve parliament. This 
Li at first declined to do, but on further threats from the mili- 
tary leaders and Chang Hsun weakly complied with their demand 
(June 13). The act not only meant a violation of the constitu- 
tion but showed the president to be unworthy of his high office. 
Chang Hsun now came to Peking with his cohorts. Elated with 
the success that had attended his advice to the president and irri- 
tated by the delay in reorganizing a cabinet, on July i he executed 
a coup d^etatj and electrified the world by announcing the restora- 
tion of the Manchu empire. President Li now brought further 
contumely on himself. He resigned in favor of the vice-president, 
Feng Kuo Chang, appointed Tuan Chi Jui premier and, while 
appealing to the country to stand by the republic, fled for refuge 
to the Japanese legation. The northern military chiefs, how- 
ever, were not minded to acknowledge the Manchus, and under 
Tuan Chi Jui quickly defeated Chang Hsun and drove him for 
refuge to the Dutch legation. 

The republic was now restored, but Li Yuan Hung refused to 
return to the presidential chair which he had left with such igno- 
miny and Feng Kuo Chang became acting president. Moreover, 
Tuan Chi Jui and the northern military party were now in control 
of Peking and while Feng Kuo Chang had not favored the dis- 
missal of Parliament he was not looked upon with favor by the 
South. Hostilities began between the adherents of the dismissed 
parliament, with their headquarters at Canton, and the northern 
military party. Into the details of the struggle we need not enter. 
It IS sufficient to say that hostilities have been in progress ever 
since. ^In the main the provinces south of the Yangtze have stood 
by parliament and those to the north of that river have supported 
Peking. Hsu Shih Chang, a northern militarist, was elected per- 
rnanent president In the autumn of 1918, by a parliament which 
the south refused to recognize and, although Premier Tuan re- 
signed, the two sections have seemed In some respects to be almost 
as far apart as ever. The Southerners claim that the Issue is one 
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between democracy and militarism^ but whatever the ideals of the 
two parties, neither group has been able to master the other and 
great sections of the country have been drifting rapidly toward 
anarchy. 

The end of the war in Europe and the fear of Occidental inter- 
vention have helped to allay the civil war, however. A peace com- 
mission representing both the North and the South has met in 
Shanghai, and while it has not achieved its object, the situation is 
by no means hopeless. Indeed, a representative of the Southerners, 
Hon. C. T. Wang, who was in the United States to present to this 
Government the claims of his party, was appointed by Peking to 
serve on the Chinese delegation at Paris. As a result a commission 
speaking for all China is joining in the deliberations of the Peace 
Conference. 

Entered War Against Germany 

In the excitement of civil strife the military party did not for- 
get that desire for war with Germany which had originally pre- 
cipitated the crisis. When once the northern republicans were 
again well in the saddle at Peking the question was reopened and 
Premier Tuan engineered a declaration of war^ on the Central 
Powers which was promulgated on August 14, 1917. In this 
declaration parliament, of course, could not join, although the 
majority of the southern leaders were in theory in favor of war. 
Germany chose to regard the act as illegal, but the Chinese had 
no doubt that they were in the struggle. China could not, of 
course, give the Allies much more help than she was already ren- 
dering them. Chinese coolies by the tens of thousands had been re- 
cruited by the Allies in North China and sent as laborers to France 
to'work behind the front-line trenches. China might contribute 
raw materials, and it was just possible that an effective military 

^On this incident see “The First Time in Five Thousand Years” by Samuel 
G. Blythe, Saturday Evening Fostf April 28, 1917* The article is a first- 
hand account of how “half a dozen Americans, headed by Paul S. Reinsch, the 
American minister to China, and assisted by two Australians of exceptional 
ability” secured the Chinese declaration of war, Mr. Blythe was one of the 
Americans. 
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force^ could be organized to aid in the restoration of order in 
Siberia. 

The Peking leaders, however, expected advantage to accrue to 
China in other ways. They could, for one thing, cancel the bal- 
ance of the Boxer indemnity due to the Central Powers. To 
enable them to participate activel)^ in the war, the Allies permitted 
them to postpone for a time the payment of the Boxer indemnity 
instalments due them and agreed to discuss the upward revision 
of the customs duties to an effective five per cent. The effect of 
both measures would be the increase of funds available for an 
active prosecution of the war. The Chinese by becoming bellig- 
erents would, too, be entitled to representation at the Peace Con- 
ference and so would have an active voice in such deliberations 
of that gathering as concerned their future. They also hoped, 
but vainly, to obtain a reduction or an entire withdrawal of the 
foreign garrisons at Peking and on the Peking to Tientsin railway. 

e civil war and the unruliness and selfish designs of military 
chiefs and rulers prevented the country from taking any effective 
part even in Siberian affairs, and the Allies had occasion in the 
autumn of 1918 to complain to Peking that German intrigue was 
still in progress, that alien enemies were left at large, and that 
funds released by the suspension of payments on the indemnity 
were being diverted to other purposes than tvinning the war’- 
There is but little doubt, indeed, but that there was In progress 

at Peking a wasteful carnival of graft. China’s official part in 
winning the war was a fiasco. 


Vi^ORLD Concerned in Country’s Puture 

The weakness of China is of serious significance to the entire 
world and may involve the nations as deeply as did the disintegra- 
tion of the Ottoman empire. The natural resources of the land 
and Its potential value as a market have aroused the cuoiditv 
of Japan and the great industrial nations of the West. China is^ 
in fact, as we have already seen, partially divided into spheres 

For text of the protest see Appendix III, pages 216—2x8. 
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of influence 3.nci concessions of V3.rious kinds which 3 ,re fruitful 
sources of misunderstandings and jealousies. The Occident has 
several times been diawn into war by conditions in the country^ 
and may well find itself much more deeply concerned in the 
future. The only sure hope of permanent peace is that China 
Will achieve unity and strength and be able not only to dispense 
with foreign protection of aliens and their investments, but to 
resist successfully any efforts to obtain special concessions. If 
she can attain vigorous independent national life as a peace-loving 
democracy she may become a stabilizing and not a disturbing 
influence in the world’s affairs. 

So happy a consummation seems at times very remote or even 
hopeless, but there are agencies at work which give the world 
some ground for courage. There is a growing spirit of national 
unity and patriotism such as were said 50 years ago to be 
utterly lacking. Various reformers are at work and so progres- 
sive a man as Liang Chfl Chflao is eagerly read by the large and 
influential younger class of students. The government schools 
are gradually Improving, In spite of the many difficulties which 
confront them, and are giving some promise of training an ade- 
quate leadership. Thousands are making their way to foreign 
lands to Imbibe the new learning at its sources and many of 
these return home fired with patriotic and altruistic ardor. Per- 
haps the majority of these will lose their vision, and in the en- 
thusiasm and inexperience of youth even those who retain their 
worthier purposes will make mistakes, but those who know inti- 
mately the better elements of the newer student class can not 
despair of the future. There is, too, among many serious leaders, 
both young and old, a real moral awakening, as Is seen, for ex- ' 
ample, In the rather remarkable progress and appeal of the 
Christian church in the past few years. The post office, the tele- 
graph, railways and steamboats are binding the country together 
as never before, and a steadily improving press is helping to 
create what may in time be an Intelligent public opinion. All 
these agencies may not grow strong early enough to save the 
country, but there are transforming influences at work which, 
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if allowed sufficient leeway, may well work a wholesome national 
regeneration. 

Constructive Forces Need Aid 

It would seem to be the part of wisdom for the world to aid 
the constructive forces in China’s national life and to preserve 
the territorial integrity and independence of the country until 
they shall have had time to do their work. To this end in the 
main have been directed the efforts of the United States, both 
as a Government and through the private activities of its citizens. 
We have not been entirely without blame. Our exclusion laws, 
while directed to a wise object, have not always been passed with 
a due regard for China’s rights or our treaty obligations, and 
their enforcement has frequently been unnecessarily harsh and 
discourteous. We have often been guilty of gross injustice to 
those Chinese whom we have allowed to live in our midst, and 
we are not free from bigoted race prejudice. 

On the whole, however, our activities have been constructive. 
Our citizens have through purely voluntary societies carried on 
an extensive missionary work In China which has had as Its 
object no gain to ourselves, but merely the welfare of the CTunese. 
Churches, schools, colleges and hospitals are maintained by 
American Christians all over our great sister republic and are 
centers of light and hope. No other single force in all China is 
more potent for good. Americans are to be found, too, teaching 
in government schools. The remission of a portion of our share 
of the Boxer Indemnity has made possible the establishment of 
one of the most noteworthy schools In the entire republic, Ts’ing 
Hua College at Peking, and the sending to educational institu- 
tions in the United States of several hundred of the ablest younger 
Chinese. It was an American, Anson Burlingame, who after 
■being our minister at Peking, encouraged and headed the first 
Chinese mission to the Occidental powers. 
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Americans Later Services to China 

We have consistently stood for equal economic opportunity, or 
the ^^open door,” in China, and for the territorial integrity and 
independence of the nation. In 1899 under Secretary Hay the 
open door policy was formulated, and any formal adherence which 
the powers have given it is largely due to the initiative of our 
State Department. After the Boxer outbreak of 1900 we stood 
firmly against any partition of the country.^ We joined in the 
protests against the Russian advance which after 1900 threatened 
the loss of Manchuria and our financiers assisted Japan when 
she restrained by force the aggression of the Tsar’s Government. 
After the Russo-Japanese War we proposed to eliminate the con- 
cessions and the special spheres of influence in Manchuria and 
so to remove the causes of future disputes and the threat to 
Chinese independence by neutralizing the railroads of that district.^ 
An international financial group was to loan China the money 
to buy back the Manchurian railways and to build from time to 
time such new ones as might be needed, and an international 
commission was to supervise their administration. Japan and 
Russia were afraid of the plan and thwarted it, but its purpose 
seems to have been altruistic. In 1912 Americans joined in an 
International syndicate which was to obtain a monopoly on all 
future loans to China. Their object was the joint administration 
of China’s finances to prevent single nations from wringing from 
her special concessions as the price of aid and to assist her in 
getting on her feet as soon as possible. It was because President 
Wilson feared that this project might hamper too seriously China’s 
efforts at Independence that in 1913 the support of our Govern- 
ment and In consequence that of our financiers was withdrawn.^ 

After China had granted to Japan the first four groups of the 
21 demands, the United States supported Chinese Independence 

^For texts see Appendix IV, pages 218-220. 

® 0 n the negotiations see Foreign Relations of the United States, 1910, 231-269. 

®The statement of President Wilson of March 19, 1913, and the respondent 
statement of the American financiers are printed in the American Journal of 
International Law^ VII, 338-341. 



190 


LEAGUE OF NATIONS 


by notifying Peking that we could not recognize any agreement 
which would impair the treaty rights of our citizens in China, 
the political or territorial integrity of China, or the open door. 


United States Advised Joining Allies 


China broke with the Central powers and later declared war 
against them and their aggressive imperialism largely because of 
American influence. When the question of entering the war 
seemed about to plunge the nation into civil strife the United 
States advised China that it was more to the interests of the 
peace of the world that she preserve her internal unity than that 
she join with the Allies. In the autumn of 1917 we did, indeed, 
by the Lansing-Ishii agreement acknowledge JapanAs special in- 
terests in China, but that was simply a recognition of a geograph- 
ical fact, and in the same interchange of notes Japan renewed the 
assurances of her purpose to respect the territorial sovereignty 
of China and the “open door” into that country, assurances which 

she had also emphatically given In the Root-Takahlra under- 
standing of 1908. 


After the announcement of the Lansing-Ishil agreement China’s 
first reaction was one of Intense disappointment. She felt that 
her one remaining friend among the powers had deserted her, 
an that the betrayal was all the more galling because she had 
entered the war largely as a result of our influence. She resented, 
too, the conclusion without her consent of an agreement which 
intimately concerned her. As time has passed, however, it has 
become evident that the United States meant to concede nothing to 
Japan which nature has not given the latter, and that she 
at the same time obtained a fresh promise to respect Chinese 

possible, indeed, that 

that act Washington insured the continued co-operation 
with the Allies. 


Aid Republic to Stand Alone 

and necessarily inadequate rehearsal of 
our relations with China it becomes evident that our traditional 
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policy has been one of friendly, and at times almost quixotic, 
effort to preserve the independence and the integrity of China and 
to aid the best elements of her population in their attempts to 
achieve national regeneration. It is apparent, too, that some 
such policy is the only possible hope of saving the nation from 
its own weakness and of preventing that weakness from becom- 
ing a menace to the entire world. Either China must be the 
prey of rival and conflicting ambitions of the powers and the 
possible cause of another world war, or some sort of International 
agreement must provide for the joint supervision of her foreign 
policies and her finances, both public and semi-public, and the 
maintenance of equal opportunity for access to her markets and 
stores of raw materials. It may be that a permanent international 
commission will be necessary.^ It is certain that the League of 
Nations will find In China one of Its first and most serious problems. 
It Is also certain that if we In America are to play our due part in 
saving our sister republic we must prepare for It by a thorough 
education in Far Eastern problems and an unfaltering resolution 
to act with catholicity of spirit and self-restraint. If we lend our 
ears to partisan propaganda or If we enter on a program of selfish 
commercial exploitation our opportunity for usefulness Is gone. 
The first would balk disinterested justice and the second would 
deservedly arouse the enmity of Japan and the other powers that 
have special interests in China. 

* On Febraary 12, 1919, announcement was made at Washington of a commis- 
sion representing Japan, the United States and the other Allies, for the control 
of the Russian railways in Siberia and China. This, which in some respects 
resembles the Knox plan for^ the neutralization ^ of Manchurian railways, may 
furnish a useful precedent for international supervision of disordered and disputed 
railways and mines in China. 
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L CHINO-JAPANESE NEGOTIATIONS, 1915-1918. 

N. B. — Printed below are the original demands of Japan and 
the documents agreed upon between the two states on May 25, 
1915. The texts are furnished with cross references to indicate 
which of the demands were finally assented to by China. The 
demands not so realized may be considered as representing Japan’s 
unfulfilled policy toward China at that time. The 24 Japanese 
demands of April 26, 1915, were more nearly the basis of the 
agreements of the following May; they were formulated as the 
result of China’s publishing the original 21 demands, and there- 
fore do not throw as much light on Japan’s intentions as their 
predecessors.^ The documents eventually signed received the 
assent of China after a Japanese ultimatum of May 7, 1915, in 
which Japan offered the “advice and hope that the Chinese Gov- 
ernment, upon this advice, will give a satisfactory reply by 6 
o’clock p.M. on the 9th ^ day of May. It is hereby declared that 
if no satisfactory reply is received before or at the specified time, 

the Imperial Government will take steps they may deern 
necessary.” 

I. Japan’s 21 Demands, handed to the President, Yuan Shih 
K^ai, by Mr. Hioki, the Japanese minister, 

January 18, 1915.^ 

The Japanese Government and the Chinese Government being desirous 
or maintaining the general peace in Eastern Asia and further strengthen- 
ing the friendly relations and good neighborhood existing between the two 
nations agree to the following articles: 

Art. I. The Chinese Government engages to give full assent to all 
mattos upon which the Japanese Government may hereafter agree with 
t e erman Government relating to the disposition of all rights, interests 
and concessions, which Germany by virtue of treaties or otherwise 
possesses in relation to the province of Shantung. [Shantung treaty. Art 

Art 2. The Chinese Government engages that within the province of 

‘China’s Official History of the Recent Sino-Japanese Treaties, 18-21. 
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Shantung and along its coast, no territory or island will be ceded or leased 
to a third power under any pretext. [Exchange of notes bJ] 

Art. 3. The Chinese Government consents to Japan’s building a rail- 
way from Chef 00 or Lungchow to join the Kiaochow-Tsinan Railway. 
[C/. Shantung treaty, Art. 2.] 

Art. 4. The Chinese Government engages, in the interest of trade and 
for the residence of foreigners, to open by herself as soon as possible 
certain important cities and towns in the province of Shantung as com- 
mercial ports. [Shantung treatyj Art. 3.] 

What places shall be opened are to be jointly decided upon in a sepa- 
rate agreement. 

11 . 

The Japanese Government and the Chinese Government, since the 
Chinese Government has always acknowledged the special position en- 
joyed by Japan in South Manchuria and Eastern Inner Mongolia, agree 
to the following articles: 

Art. I. The two contracting parties mutually agree that the term of 
lease of Port Arthur and Dalny and the term of lease of the South Man- 
churian Railway and the Antung-Mukden Railway shall be extended to 
the period of 99 years. [South Manchuria treaty, Art. i.] 

Art. 2. Japanese subjects in South Manchuria and Eastern Inner 
Mongolia shall have the right to lease or own land required either for 
erecting suitable buildings for trade and manufacture or for farming. 
[C/. South Manchuria treaty, Art. 2.] 

Art. 3. Japanese subjects shall be free to reside and travel in South 
Manchuria and Eastern Inner Mongolia and to engage in business and 
in manufacture of any kind whatsoever. [South IManchuria treaty, Art. 

2.3 

Art. 4. The Chinese Government agrees to grant to Japanese subjects 
the right of opening the mines in South Manchuria and Eastern Mongolia. 
As regards what mines are to be opened, they shall be decided upon 
jointly. [C/. Exchange of notes J.] 

Art. 5. The Chinese Government agrees that in respect of the [two] 
cases mentioned herein below the Japanese Government’s consent shall 
be first obtained before action is taken: 

a. Whenever permission is granted to the subject of a third power to 
build a railw^ay or to make a loan with a third pow'er for the purpose 
of building a railway in South Manchuria and Eastern Inner Mongolia. 
h. Whenever a loan is to be made with a third power pledging the 
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local taxes of South Manchuria and Eastern Inner Mongolia as security. 
[Cf, Exchange of notes e.'] 

Art. 6. The Chinese Government agrees that if the Chinese Govern- 
ment employs political, financial or military advisers or instructors in 
South Manchuria and Eastern Mongolia, the Japanese Government shall 
first be consulted. [Cf. Exchange of notes /.] 

Art. 7. The Chinese Government agrees that the control and man- 
agement of the Kirin-Changchun Railway shall be handed over to the 
Japanese Government for a term of 99 years dating from the signing of 
this agreement. [C/. Exchange of notes a, September 24, 1918.] 

III. 

The Japanese Government and the Chinese Government, seeing that 
Japanese financiers and the Han-yeh-ping Company have close relations 
with each other at present and desiring that the common interests of the 
two nations shall be advanced, agree to the following articles: 

Art. I. The two contracting parties mutually agree that when the op- 
portune moment arrives the Han-yeh-ping Company shall be made a joint 
concern of the two nations and they further agree that, without the 
previous consent of Japan, China shall not by her own act dispose of the 
rights and property of whatsoever nature of the said company nor cause 
the said company to dispose freely of the same. [Cf. Exchange of notes 

Art. 2. The Chinese Government agrees that all mines in the neigh- 
borhood of those owned by the Han-yeh-ping Company shall not be per- 
mitted, without the consent of the said company, to be worked by other 
persons outside of the said company; and further agrees that if it is 
desired to carry out any undertaking which, it is apprehended, may 
directly or indirectly affect the interests of the said company, the consent 
of the said company shall first be obtained, [C/. Exchange of notes ^.] 

IV. 

The Japanese Government and the Chinese Government with the ob- 
ject of effectively preserving the territorial integrity of China agree to 
the following special article: 

The Chinese Government engages not to cede or lease to a third power 
any harbor or bay or island along the coast of China. [Cf. Exchange 
of notes ^.] 
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V. 

Art. I. The Chinese Central Government shall employ influential 
Japanese as advisers in political, financial and military affairs. 

Art. 2. Japanese hospitals, churches and schools in the interior of 
China shall be granted the right of owning land. 

Art. 3. Inasmuch as the Japanese Government and the Chinese Gov- 
ernment have had many cases of dispute between Japanese and Chinese 
police which caused no little misunderstanding, it is for this reason 
necessary that the police departments of important places (in China) 
shall be jointly administered by Japanese and Chinese or that the police 
departments of these places shall employ numerous Japanese, so that they 
may at the same time help to plan for the improvement of the Chinese 
police service. 

Art. 4. China shall purchase from J apan a fixed amount of munitions 
of war (say 50% or more of what is needed by the Chinese Govern- 
ment), or there shall be established in China a Sino-Japanese jointly 
worked arsenal. Japanese technical experts are to be employed and 
Japanese material to be purchased. 

Art. 5. China agrees to grant to Japan the right of constructing a 
railway connecting Wuchang with Kiukiang and Nanchang, another line 
between Nanchang and Hangchow, and another between Nanchang and 
Chaochow. 

Art. 6. If China needs foreign capital to work mines, build railways 
and construct harbor-works (including dock-yards) in the province of 
Fukien, Japan shall be first consulted. [C/. Exchange of notes A.] 

Art. 7. China agrees that Japanese subjects shall have the right of 
missionary propaganda in China. 

2. Arrangements of May 25, 1915. 
a . Treaty Respecting the Province of Shantung.^ 

His Excellency the President of the Republic of China and his 
Majesty the Emperor of Japan, having resolved to conclude a treaty 
with a view to the maintenance of general peace in the Extreme East 
and the further strengthening of the relations of friendship and good 

^China's Official History of the Recent Sino-Japanese Treaties, 43-44. A 
French text of the essential parts of the treaty was given out in Paris [he Temfs, 
February 28, 1919). 
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neighborhood now existing between the two nations, have for that pur- 
pose named as their plenipotentiaries, that is to say: 

His Excellency the President of the Republic of China, Lu Tseng- 
tsiang, Chung-ching, first class Chia Ho decoration, minister of foreign 

affairs ; 

And his Majesty the Emperor of Japan, Hioki Eki, Jushil second 
class of the Imperial Order of the Sacred Treasure, minister plenipo- 
tentiary and envoy extraordinary: 

Who, after having communicated to each other their full powers and 
found them to be in good and due form, have agreed upon and concluded 
the following articles: 

Art. I. The Chinese Government agrees to give full assent to all mat- 
ters upon which the Japanese Government may hereafter agree with the 
German Government relating to the disposition of all rights, interest and 
concessions which Germany, by virtue of treaties or otherwise, possesses 
in relation to the province of Shantung.^ [Original demands, I, Art, i.] 

Art. 2. The Chinese Government agrees that as regards the railway 
to be built by China herself from Chefoo or Lungchow to connect with 
the Kiaochow-Tsinan railway, if Germany abandons the privilege of 
financing the Chefoo-Weihsien line, China will approach Japanese cap- 
italists to negotiate for a loan. \_Cf. Original demands, I, Art. 3.] 

Art. 3. The Chinese Government agrees, in the interest of trade and 
for the residence of foreigners, to open by China herself as soon as 

^This provision was supplemented by an exchange of notes respecting the res- 
toration of the leased territory of Kiaochow Bay, in substance as follows: 

“In the name of my Government I have the honor to make the following 
declaration to the Chinese Government: 

“When, after the termination of the present war, the leased territory of 
Kiaochow Bay is completely left to the free disposal of j[apan, the Japanese Gov- 
ernment will restore the said leased territory to Cluna under the following 
conditions: 

“i. The whole of Kiaochow Bay to be opened as a commercial port. 

“2. A concession under the exclusive jurisdiction of Japan to be established 
at a place designated by the Japanese Government. 

“3. If the foreign powers desire it, an international concession may be 
established. 

“4. As regards the disposal to be made of the buildings and properties of 
Germany and the conditions and procedure relating thereto, the Japanese Gov- 
ernment and the Chinese Government shall arrange the matter by mutual agree- 
ment before the restoration. 

avail, etc., 

(Signed) “Hioki Eki” 

The reply took “note of this declaration.” ( 0 #. dt., 47-48; Le Temps, Feb- 
ruary 28, 1919.) 
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possible certain suitable places in the province of Shantung as com- 
mercial ports.^ [Original demands, I, Art. 4, par. i.] 

Art. 4. The present treaty shall come into force on the day of its sig- 
nature. 

The present treaty shall be ratified by his Excellency the President of 
the Republic of China and his Majesty the Emperor of Japan, and the 
ratifications thereof shall be exchanged at Tokyo as soon as possible. 

In witness whereof the respective plenipotentiaries of the high contract- 
ing parties have signed and sealed the present treaty, two copies in the 
Chinese language and two in Japanese. 

Done at Peking this twenty-fifth day of the fifth month of the fourth 
year of the Republic of China, corresponding to the same day of the 
same month of the fourth year of Taisho. 


b. Exchange of Notes Respecting Shantung.® 


Peking, the 2Sth day of the Sth month 
of the 4th year of the Republic of China. 

Monsieur le Ministrej 

In the name of the Chinese Government I have the honor to make 
the following declaration to your Government: “Within the province 
of Shantung or along its coast no territory or island will be leased or 
ceded to any foreign power under any pretext.^’ 

I avail, etc., 

(Signed) Lu Tseng-tsiang. 


His Excellency, 

Hioki Eki^ 

Japanese Minister, 


[The reply took “note of this declaration.’'] 


^An exchange of notes respecting the opening of these ports was in substance 
as follows: 

*T have the honor to state that the places which ought to be opened as com- 
mercial ports by China herself, as provided in Art. 3 of the treaty respecting 
the province of Shantung signed this day, will be selected and the^ regulations 
therefor will be drawn up, by the Chinese Government itself, a decision concern 
ing which will be made after consulting the minister of Japan. ^ 

^T avail, etc., 

(Signed) “Lu Tseng^siang.” 

The reply took note of the declaration. {Op. cit,, 44.) 

® Op. cit., 45. 
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r. Treaty Respecting South Manchuria and Eastern Inner 

Mongolia^ 


His Excellency the President of the Republic of China and his 
Majesty the Emperor of Japan, having resolved to conclude a treaty with 
a view to developing their economic relations in South Manchuria and 
Eastern Inner Mongolia, have for that purpose named as their pleni- 
potentiaries, that is to say: 

His Excellency the President of the Republic of China, Lu Tseng- 
tsiang, Chung-chmg, first class Chia-ho decoration, and minister of 
foreign affairs; and his Majesty the Emperor of Japan, Hioki Eki, 
Jushiij second class of the Imperial Order of the Sacred Treasure, min- 
ister plenipotentiary and envoy extraordinary; 

Who, after having communicated to each other their full powers, and 
found them to be in good and due form, have agreed upon and concluded 
the following articles: 

Art. I. The two high contracting parties agree that the term of lease 
of Port Arthur and Dalny and the terms of the South Manchuria Rail- 
way and the Antung-Mukden Railway, shall be extended to 99 years.^ 
[Original demands, II, Art. i.] 

Art. 2. Japanese subjects in South Manchuria may, by negotiation, 
leased land necessary for erecting suitable buildings for trade and manu- 


^Op. cit,f 49-50. 

*An exchange of notes respecting the terms of the leases was in substance as 
follows : 

“I have the honor to state that, respecting the provisions contained in Art. i 
of the treaty relating to South Manchuria and Eastern Inner Mongolia, signed 
this day, the term of lease of Port Arthur and Dalny shall expire in the 86th 
year of the Republic or 1997. 'Fhe date for restoring the South Manchuria Rail- 
way to China shall fall due in^the 91st year of the Republic or 2003. Art. 21 
m the original South Manchurian Railway agreement providing that it may be 
redeemed by China after 36 years from the day on which the traffic is opened 
IS hereby canceled. The term of the Antung-Mukden Railway shall expire in 
the 96th year of the Republic or 2007. 

™ (Signed) “Lu Tseno-tsiang.” 

Ihe reply took note of the statement. (Op, cit., 51-52.) 

® An exchange of notes explaining this phrase was in substance as follows: 

negotiation" contained in 
South ^Manchuria and Eastern Inner Mongolia 
signed this day shall be understood to imply a long-term lease of not more than 
30 years and also the possibility of its unconditional renewal. 

“I avail, etc.. 

The reply took “note of the same” (Op. Sg.) 
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facture or for prosecuting agricultural enterprises. [Original demands, 
II, Art. 2, revised.] 

Art. 3. Japanese subjects shall be free to reside and travel in South 
Manchuria and to engage in business and manufacture of any kind what- 
soever. [Original demands, II, Art. 3, revised.] 

Art. 4. In the event of Japanese and Chinese desiring jointly to under- 
take agricultural enterprises and industries incidental thereto, the Chinese 
Government may give its permission. 

Art. 5. The Japanese subjects referred to in the preceding three 
articles, besides being required to register with the local authorities 
passports which they must procure under the existing regulations, shall 
also submit to the police laws and ordinances and taxations of China.^» ^ 

Civil and criminal cases in which the defendants are Japanese shall be 
tried and adjudicated by the Japanese consul; those in which the defend- 
ants are Chinese shall be tried and adjudicated by Chinese authorities. 
In either case an officer may be deputed to the court to attend the pro- 
ceedings. But mixed civil cases between Chinese and Japanese relating 
to land shall be tried and adjudicated by delegates of both nations con- 
jointly in accordance with Chinese law and local usage. 

When, in future, the judicial system in the said region is completely re- 
formed, all civil and criminal cases concerning Japanese subjects shall be 
tried and adjudicated entirely by Chinese law courts. 

Art. 6. The Chinese Government agrees, in the interest of trade and 

^The postponement of Arts. 2, 3, 4 and $ was provided for by an exchange 
of notes in substance as follows: 

“I have the honor to state that, inasmuch as preparations have to be made 
regarding Arts. 2, 3, 4 and 5 of the treaty respecting South Manchuria and 
Eastern Inner Mongolia signed this day, the Chinese Government proposes that 
the operation of the said articles be postponed for a period of three months begin- 
ning from the date of the signing of the said treaty. 

“I hope your Government will agree to this proposal. 

'*I avail, etc. 

(Signed) ^Tu Tseng-tsiang.’^ 

The reply took *We of the same,’^ [ 0 ^. cit, 61.) 

* An exchange of notes respecting this arrangement for police laws and 
ordinances and taxation was in substance as follows: 

*T have the honor to state that the Chinese authorities will notify the Japanese 
consul of the police laws and ordinances and the taxation to which Japanese 
subjects shall submit according to Art. S of the treaty respecting South Man- 
churia and Eastern Inner Mongolia signed this day so as to come to an under- 
standing with him before their enforcement. 

‘T avail, etc., 

^ (Signed) “Lu Tseng-tsiang.’' 

The reply took ‘‘note of the same.” {Op. cit., 60.) 
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for the residence of foreigners, to open by China herself, as soon as pos- 
sible, certain suitable places in Eastern Inner Mongolia as commercial 
ports.^ 

Art. 7 . The Chinese Government agrees speedily to make a funda- 
mental revision of the Kirin-Changchun rail^vay loan-agreement, taking 
as a standard the provisions in railway agreements made heretofore be- 
tween China and foreign financiers. [C/. Original demands, II, Art. 7 .] 

When in future more advantageous terms than those in existing rail- 
way loan agreements are granted to foreign financiers in connection with 
railway loans, the above agreement shall again be revised in accordance 
with Japan’s wishes. 

Art. 8 . All existing treaties between China and Japan relating to Man- 
churia shall, except where otherwise provided for by this treaty, remain 
in force. 

Art. 9 . The present treaty shall come into force on the date of its sig- 
nature. The present treaty shall be ratified by his Excellency the Pres- 
ident of the Republic of China and his Majesty the Emperor of Japan, and 
the ratifications thereof shall be exchanged at Tokyo as soon as possible. 

In witness whereof the respective plenipotentiaries of the two high 
contracting parties have signed and sealed the present treaty, two copies 
in the Chinese language and two in Japanese. 

Done at Peking this twenty-fifth day of the fifth month [May] of the 
fourth year of the Republic of China [i9i53> corresponding to the same 
day of the same month of the fourth year of Taisho. 

d . Exchange of Notes Respecting Mines in South Manchuria.^ 

Peking, the 25th day of the^ sth month 
JM.onsieur le Ministre, year of the Republic of China. 

I have the honor to state that Japanese subjects shall, as soon as pos- 
sible, investigate and select mines in the mining areas in South Manchuria 

^ An exchange of notes respecting the opening of these ports was in substance 
as follows: 

“I have the honor to state that the places which ought to be opened as com- 
mercial ports by China herself, as provided in Art. 6 of the treaty respecting 
South Manchuria and Eastern Inner Mongolia signed this day, will be selected, 
and the regulations therefor will be drawn up, by the Chinese Government 
itself, a decision concerning which will be made after consulting the minister of 

Japan. I avail, etc. (Signed) “Lu Tseng-tsiang.''’ 

The reply took “note of the same.” {Op, cit., 53.) 

^Op. cit., S4“SS. 
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spcciEcd hcrcinunder, except those being prospected for or workedj &nd 
the Chinese Government will then permit them to prospect or work the 
same; but before the mining regulations are definitely settled, the orac- 


tice at present in force shall be followed. 

W « J 

Fengtien. 

Locality 

District 

Mineral 

Niu Hsm 1 ai 

Pen-hsi 

Coal 

Tien Shih Fu Kou 

a 

U 

Sha Sung Kang 

Hai-lung 

U 

T’ieh Ch’ang 

Tung-hua 

u 

Nuan Ti T^ang 

Chin 


An Shan Chan region 

Liaoyang to Pen-hsi 

Iron 

Kirin (southern portion) 

Sha Sung Kang 

Ilo-lung 

Coal & Iron 

Kang Yao 

Chi-lin (Kirin) 

Coal 

Chia' P’i Kou 

Plua-tien 

I avail, etc., 

Gold 

His Excellency, 

(Signed) 

Lu Tseng-tsiang. 

Hioki Eki^ 

Japanese Minister, 



[The reply acknowledged '‘the receipt of the note/^] 


e. Exchange of Notes Respecting Railways and Taxes in South 
Manchuria and Eastern Inner Mongolia.^ 

Peking, the 2Sth day of the 5th month 
of the 4th year of the Republic of China. 

Monsieur le Mmistre, 

In the name of my Government, 

I have the honor to make the following declaration to your Govern- 
ment: 

China will hereafter provide funds for building necessary railways in 
South Manchuria and Eastern Inner Mongolia; if foreign capital is re- 
quired China may negotiate for a loan with Japanese capitalists first: 
and further, the Chinese Government, when making a loan in future on 
the security of the taxes in the above-mentioned places (excluding the 
salt and customs revenue which have already been pledged by the Chinese 

Op. cit., 56-57. 
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Central Government) may negotiate for it with Japanese capitalists 

I avail, etc., 

(Signed) Lu Tseng-tsiang. 

His Excellency, 

Hioki Eki, 

Japanese Minister. 

[The reply took ‘'note of the same.’'] 


/. Exchange of Notes Respecting the ExMPloyment of Advisers in 

South Manchuria.^ 


Peking, the 25th day of the sth month 
of the 4th year of the Republic of China. 

Monsieur le Minis tre. 

In the name of the Chinese Government, I have the honor to make 
the following declaration to your Government: 

“Hereafter, if foreign advisers or instructors on political, financial, mil- 
itary or police matters are to be employed in South Manchuria, Japanese 
may be employed first.” ■ j 


His Excellency, 

Hioki Eki, 

Japanese Minister. 


(Signed) Lu Tseng-tsiano. 


[The reply took “note of the same.”] 


g . Exchange of Notes Respecting the Matter of Han-yeh-pxko.^ 

Peking, the 25th day of the^ 5th month 
of the 4th year of the Republic of China. 

Monsieur le Ministre, 

I have the honor to state that if in future the Han-yeh-ping Company 
and the Japanese capitalists agree upon co-operation, the Chinese Gov- 
ernment, in view of the intimate relations subsisting between the Japanese 
capitalists and the said company, will forthwith give its permission. The 
Chinese Government further agrees not to confiscate the said company, 


Op. cit.j s8. 
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nor without the consent of the Japanese capitalists to convert it into 
a state enterprise, nor cause it to borrow and use foreign capital other 
than Japanese. j avail etc 


His Excellency, 

Hioki Eki, 

Japanese Minister. 


(Signed) Lu Tseng-tsiang. 


[The reply took “note of the same.'’] 


h . Exchange of Notes Respecting the Fukien Question.^ 


Peking, the 2Sth day of the sth month 
of the 4th year of the Republic of China. 

Excellency, 

A report has reached me to the effect that the Chinese Government has 
the intention of permitting foreign nations to establish, on the coast of 
Fukien province, dock-yards, coaling stations for military use, naval 
bases, or to set up other military establishments; and also of borrowing 
foreign capital for the purpose of setting up the above-mentioned estab- 
lishments. 

I have the honor to request that your Excellency be good enough to 
give me a reply stating whether or not the Chinese Government really 
entertains such an intention. 

I avail, etc.. 


(Signed) Hioki Eki. 


His Excellency, 

Lu Tseng-tsiang^ 

Minister of Forei(^n Affairs. 


Reply . 

Peking, the 2Sth day of the Sth month 
of the 4th year of the Republic of China, 

Monsieur le Ministre, 

I have the honor to acknowledge the receipt of your Excellency’s note 
of this day’s date, which I have noted. 

In reply I beg to inform you that the Chinese Government hereby 
declares that it has given no permission to foreign nations to construct, 

^ Op. cit., 63. 
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on the coast of Fukien province, dock-yards, coaling stations for military 
use, naval bases, or to set up other military establishments; nor does it 
entertain an intention of borrowing foreign capital for the purpose of 
setting up the above-mentioned establishments. 

I avail, etc., 


His Excellency, 

Hioki Eki, 

Japanese Minister. 


(Signed) Lu Tseng-tsiang. 


3. Chengchia Tun Negotiations^ I9i6“I9I7.^ 

In August, 1916, a dispute between a Japanese merchant named 
Yoshimoto and a Chinese soldier of the 28th division stationed at 
Chengchia Tun led to a fracas between Japanese and Chinese soldiers. 
The Japanese soldiers had been in Chengchia Tun for over two years. 
They had no justification for being there. The Chinese Government 
had repeatedly protested against their presence. 

A Japanese policeman who was informed of the dispute induced a 
Japanese lieutenant to lead some Japanese soldiers to the Chinese bar- 
racks to demand satisfaction. A fracas ensued in which four Chinese 
and 12 Japanese soldiers were killed and others wounded. The Jap- 
anese troops were reinforced and new detachments were stationed at 
posts on the highway between Chengchia Tun and Ssupinkai. 

On September 2, the Japanese minister submitted to the Foreign 
Office a series of eight demands divided into two categories. Four were 
demands properly so-called and four desiderata. 

The demands were: 

1. Punishment of the general commanding the 28th division, 

2. The dismissal of the officers at Chengchia Tun responsible for the 
occurrence, as well as the severe punishment of those who took direct 
part in the fracas. 

3. Proclamation to be posted ordering all Chinese soldiers and civilians 
in South Manchuria and Eastern Inner Mongolia to refrain from any 
act calculated to provoke a breach of the peace with Japanese soldiers 
or civilians. 

4. China to agree to the stationing of Japanese police officers in 
places in South Manchuria and Eastern Inner Mongolia where their 

^American Journal of International Law, Supplement, XI, 112-119; reprinting 
from Peking Gazette, January 29, 1917. 
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presence was considered necessary for the protection of Japanese sub- 
jects. China also to agree to the engagement by the officials of South 
Manchuria of Japanese police advisers. 

The desiderata were: 

1. Chinese troops stationed in South Manchuria and Eastern Inner 
Mongolia to employ a certain number of Japanese military officers as 
advisers. 

2. Chinese military cadet schools to employ a certain number of 
Japanese military officers as instructors. 

3. The military governor of Mukden to proceed personally to Port 
Arthur to the Japanese military governor of Kwantung to apologize for 
the occurrence and to tender similar personal apologies to the Japanese 
consul general in Mukden. 

4. Adequate compensation to be paid by China to the Japanese suf- 
ferers and to the families of those killed. 

. . . . • • • • • • • • * • 

The negotiations ended by the Governments agreeing to embody in an 
exchange of notes the following five stipulations : 

1. The general commanding the 28th division will be reproved. 

2. Officers responsible will be punished according to law. If the 
law provides for severe punishment such punishment will be inflicted. 

3. Proclamations will be issued enjoining Chinese soldiers and civilians 
in the districts where there is mixed residence to accord considerate 

treatment to Japanese soldiers and civilians. 

4. The military governor of Mukden will send a representative to 
Port Arthur to convey his regret when the military governor of Kwan- 
tung and the Japanese consul general are there together. 

5. Solatium of $500 (five hundred dollars) will be given to the Jap- 
anese merchant Yoshimoto. 

. . , . . 

^ 

Note verbale handed by the Japanese minister to the Chmese minister of 

foreign alrairs. 

Peking [January S, 1917L 

The statement that if the Chinese Government should employ foreign 
advisers on military affairs in South Manchuria, Japanese will be em- 
ployed first, etc., has been made in the note dated May 25 [1915J an- 
nexed to the treaty respecting South Manchuria and Eastern Inner 
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Mongolia. As the employment of Japanese military advisers will facili- 
tate mutual understanding betv^een the military authorities of the two 
countries, and further as there is no doubt that this will help to prevent 
various troubles which may arise out of misunderstanding, the Imperial 
Government entertain the hope that the Chinese Government will contin- 
uously employ Japanese military advisers. However, it is not proper for 
the Imperial Government to insist upon this matter since it concerns 
the military affairs of the Chinese Government, and should, therefore, 
be left to the discretion of the Chinese Government. 

Reply. 

Peking, [January 12, 1917]. 

The minister of foreign affairs has the honor to acknowledge the 
receipt of the Japanese minister’s note verbale of January 5, stating that 

[Japanese note repeated.] 

The minister of foreign affairs has to state that there is a Japanese 
military adviser already engaged in the tuchuns Yamen at Fengtien. The 
note verbale is noted. 

Note verbale handed by the Japanese minister to the Chinese minister ©f 

foreign affairs. 

Peking, [January 5, 1917]. 

The minister of foreign affairs has to state that there is a Japanese 
ploy a number of Japanese military officers to be instructors in mili- 
tary cadet schools. This is aimed at helping the training of military 
officers who will in the future be appointed to the various localities in 
Manchuria and Mongolia, and also to enlighten the spirit of friendship 
between China and Japan. Thus, it may be expected that unfortunate 
incidents like the Chengchia Tun case will not occur again and that the 
root of trouble may be exterminated permanently. However, it is not 
proper for the Imperial Government to insist upon this matter since it 
concerns the military affairs of the Chinese Government, and should, 
therefore, be left to the discretion of the Chinese Government. 

Reply. 

Peking, [January 12, 1917]. 

The Chinese minister of foreign affairs has the honor to acknowledge 
the receipt of the Japanese minister’s note verbale of January 5, stating 

[Japanese note repeated,] 


t 
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The minister of foreign affairs has to state that hitherto the mili- 
tary cadet school has employed only officers of the national army as in- 
structors and there is at present no intention of employing any foreigner. 


4. Military Agreement, May 25, 1918. 

B. — The Chino-Japanese military agreement was signed on 
May 16, 1918, and a naval agreement three days later. These 
arrangements were the subject of an announcement in Tokyo on 
May 30, at which time an exchange of notes respecting them of 
the preceding March 25 was published. The negotiations were 
much discussed in the Far Eastern press on the supposition that 
their object was a Chino-Japanese alliance. The text printed here 
is said to be semi-official.^ 

Art. I. In view of the penetration of enemy influence into the eastern 
territory of Russia, and of the likelihood of the peace of the two contract- 
ing parties being disturbed thereby, China and Japan mutually agree 
actively to undertake the obligations of war participation by measures 
designed jointly to guard against the action of the enemy. 

Art. 2. The two countries shall mutually recognize and respect the 
equality of the other regarding position and interests in carrying out joint 

military measures. 

Art. 3. When it is necessary to take action based on this agreement, 
orders will be issued by both China and Japan to their troops and people, 
calling on them to be frankly sincere in dealing with each other in the 
area of military operations; and the Chinese officials shall co-operate and 
assist the Japanese troops in the area involved so that there may be no 
hindrance to military movements. Japanese troops shall on their part 
respect Chinese sovereignty and shall not cause any inconvenience to the 
Chinese people by violating local customs and traditions. ^ 

Art. 4. Japanese troops in Chinese territory shall withdraw from 

China as soon as the war is ended. _ 

Art, 5. If it be found necessary to send troops outside of Chinese ter- 
ritory. troops will be jointly sent by the two countries. 

Art. 6. The war area and war responsibilities shall be fixed by 
arrangement of the military authorities of the two countries as an we 
occasion arises in accordance with their respective military resources. 


> Cliino-Japanese Military Alliance by W. 

September, 1918, 498-502; feeler, China and the World War ^r^ew rorK. 

Macmillan Company, 19^9) » 
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Art. 7. In the interests of convenience, the military authorities of the 
two countries shall undertake the following affairs during the period 
necessary for the execution of joint measures: 

1. The two countries shall mutually assist and facilitate each other in 
extending the means of communications (post and telegraph) in con- 
nection with military movements and transportation. 

2. When necessary for war purposes construction operations may be 
carried on, and the same shall be decided, when occasion arises, by 
mutual consent of the chief commanders of the two countries. The 
said construction operations shall be removed when the war is ended. 

3. The two countries shall mutually supply each other with military 
supplies and raw materials for the purpose of jointly guarding against 
the enemy. The quantity to be supplied shall be limited to the extent 
of not interfering with the necessary requirements of the country 
supplying the same. 

4. Regarding questions of military sanitation in the war area, the two 
countries shall render mutual assistance to each other. 

5. Officers directly concerned with war operations shall mutually be 
sent by the two countries for co-operation. If one party should ask 
for the assistance of technical experts, the other shall supply the 
same. 

6. For convenience, military maps of the area of war operations will be 
exchanged. 

Art. 8, When the Chinese Eastern Railway is used for military trans- 
portation, the provisions of the original treaty relating to the manage- 
ment and protection of the said line shall be respected. The method of 
transportation shall be decided as occasion arises. 

Art. 9. Details regarding the actual performance of this agreement 
shall be discussed by mutual agreement of the delegates appointed by the 
military authorities of the two countries concerned. 

Art. 10. Neither of the two countries shall disclose the contents of the 
agreement and its appendix,^ and the same shall be treated as military 
secrets. 

Art. II, This agreement shall become valid when it is approved by 
both Governments after being signed by the military representatives of 
the two countries. As to the proper moment for the beginning of war 

The details of the arrangements constituting as they do a military secret 
can not be made public, but they contain no provision other than those pertaining 
to the object already defined.” — ^Japanese announcement of May 30, 1918. 
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operations, the same shall be decided by the highest military organs of the 
two countries. The provisions of this agreement and the detailed steps 
arising therefrom shall become null and void on the day the joint war 
measures against the enemy end.^ 

Art. 12. Two copies of the Chinese and of the Japanese text of this 
agreement shall be drawn, and one of each shall be kept by China and 
Japan. The Chinese and Japanese texts shall be identical in meaning. 

5. Chino-Japanese Documents Published in Paris. 


a . Chinese Foreign Minister to the Chinese Delegation to the 

Interallied Peace Conference.^ 

Peking, February 22, 1919. 

"With regard to the Chino-Japanese agreements, you took away with 
you copies made by the Foreign Office of all those relating to the 21 
demands and the Chino-Japanese military convention. The Foreign 
Office has already telegraphed the text, firstly, of the Kirin forest and 
mines loan; secondly, the draft of the agreements for the Manchurian 
and Mongolian railway loans; thirdly, the draft of the agreements for 
the Kaomi-Soochow and Tsinan-Shuntefu railway loans; fourthly, the 
notes exchanged regarding the co-operative working of the Kiaochow- 
Tsinan railway. 

^An extension of the convention signed in February, 1919, and providing for 
its termination on the signing of the peace treaty was officially made public in 
Peking and Tokyo on March 14, 1919. The main convention was officially pub- 
lished at the same time, (Associated Press dispatch, March 14, 1919.) 

® Associated Press dispatch, February 23, 1919. According to a Washington 
dispatch of February ii based on official diplomatic information, the Chinese 
peace delegates reported when they arrived in Paris that copies of the secret 
treaties between China and Japan which they were taking to Paris with them 
had been stolen from their baggage while they were passing through Japan. It 
was afterward stated, however, that Japan had instructed her delegates to disclose 
all the unpublished agreements between China and Japan. Baron Makino of 
the Japanese delegation was quoted on February 13 as denying having received 
such an order. The Japanese delegation, it was declared, had asked China’s 
consent to the publication of the agreements, but the Peking Government had 
not yet forwarded its reply. 

Documents announced by the Associated Press as to be published at Peking 
and Tokyo were 12 in number and were stated to include two agreements or 
commercial contracts between the Chinese Government and the British Marconi 
Company, and two with the Siemens-Carey Company of the United States 
regarding railways and canals. 
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Besides these there are no other secret agreements, nor are there secret 
treaties of any kind. 

Please disclose all these documents to the Peace Conference as cir- 
cumstances permit, and act according to your discretion. 


b . Exchange of Notes Respecting Manchurian Railways. 

i. TsUNG-IisXANG ClIANG, ChINESE MINISTER TO JapAN, TO BaRON Goto 
Japanese minister for foreign affairs. 

Tokyo, September 24, 1918. 

The Chinese Government has decided to obtain loans from Japanese 
capitalists and proceed speedily to build railways connecting the points 
as below set forth. Having received authorization from my Government, 
I have the honor to communicate the same to your Government; 

First, between Kaiyuan, Hailung and Kirin; 

Second, between Changchun and Taonan; and. 

Third, from a point between Taonan and Jehol to some seaport. 
(This line to be determined subject to future investigation.) 

Should there be no objection to the above propositions, it is requested 
that your Government lose no time in taking the necessary steps to 
cause capitalists in your country to agree to enter negotiations for loans 
on the same. A reply to the above is awaited and wiU be appreciated. 

it. Baron Goto to the Chinese minister. 

Tokyo, September 24, 1918. 

I have the honor to acknowledge the receipt of your Excellency’s note, 
intimating that your Government has decided speedily to build, with 
loans from Japanese capitalists, railways connecting the points as set 
forth below: [Cites items i, 2 and 3 in the note of the Chinese minister.] 

The Imperial Government, while noting with much pleasure the com- 
munication of the Chinese Government, begs to state in reply that it 
will lose no time in taking necessary steps to cause Japanese capitalists 
to enter into negotiations for loans on the same. 


c. Exchange of Notes Respecting Shantung Railways. 

i. Tsung-Hsiang Chang, Chinese minister to Japan, to Baron Goto the 
Japanese foreign minister. ^ 

Tokyo, September 24, 1918. 

The Chinese Government has decided to obtain loans from Japanese 
capitalists and to proceed speedily to build railways connecting the points 
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3 S set forth, below. UEVing received £iiithoriz 3 .tion, from my Governmentj 
I have the honor herewith to communicate the same to your Govern- 
ment: 

One, between Tsinan and Shunteh; and, 

Two, between Kaomi and Soochow. 

However, in case the two lines mentioned are deemed disadvantageous 
from the point of view of railway management, other suitable lines will 
be decided upon by consultation. Should there be no objection to the 
above propositions, it is requested that your Government lose no time in 
taking the necessary steps to cause the capitalists of your country to 
agree to and enter into negotiations for loans on the same. A reply to 
the above is awaited and will be appreciated. 

ii . Baron Goto to the Chinese minister. 

Tokyo, September 24, 1918. 

I have the honor to acknowledge the receipt of your Excellency’s note 
of this date intimating that your Government has decided speedily to 
build with loans secured from Japanese capitalists railways connecting 
the points as below: [Cites items one and two of the note of the Chinese 
minister.] 

The Japanese Government, while noting with much pleasure the com- 
munication of the Chinese Government, begs to state in reply that it 
will lose no time in taking the necessary steps to cause Japanese cap- 
italists to enter into negotiations for loans on the same. 


d . Exchange of Notes on the Administration of Shantung. 

L Baron Goto, Japanese minister for foreign affairs, to Tsung- 
Hsiang Chang, Chinese minister to Japan. 

Tokyo, September 24, 1918. 

I have the honor to inform you that the Imperial Government, in view 
of the feeling of good neighborhood existing between the two countries 
and in a spirit of mutual accommodation, have deemed it fitting and ac- 
cordingly have decided to propose to your Government to settle various 
questions relating to the province of Shantung in a manner as set forth 
below: 

First — ^To concentrate at Tsingtao all Japanese troops stationed along 
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the Tsingtao-Tsinan railway, excepting a contingent to be left at 
Tsinan.^ 

Second — The Chinese Government to provide for the guarding of the 
Tsingtao-Tsinan railway and to organize a police force for that purpose. 

Third — The Tsingtao-Tsinan railway to contribute an appropriate 
sum to defraying the expenses of such police force. 

Fourth — ^Japanese to be employed at the headquarters of the police 
force, the principal railway stations and the training stations of the 
police force. 

Fifth ■ Chin es e to be employed on the Tsingtao-Tsinan railway, 

Sixth—Upon determination of ownership the Tsingtao-Tsinan railway 
to run as a joint Chino-Japanese undertaking. 

Seventh T'he civil administration now in force to be w^ithdra^vn. 

In acquainting you with the above, the Japanese Government desires 
to be advised as to the disposition of your Government regarding the 
proposals. 

n , Tsung-Hsiang Chang to Baron Goto. 

Tokyo, September 24, 1918. 

I have the honor to acknowledge receipt of your note with contents 

to the following e&ct: [Repeats almost verbatim the contents of Baron 
Goto*s note.] 

I beg to acquaint you in reply that the Chinese Government gladly 
agrees to the proposals of the Japanese Government above alluded to. 


6. Statement of Viscount Uchida, Japanese Foreign Minister, 
TO THE Imperial Diet, January 21, 1919.^' 

It has been a source of grave concern to us that the protracted civil 
strife in China has proved as disastrous to the welfare of that country 

The summary of this note given out in Paris by the Japanese Government 

does not entirely correspond with the text printed above. The summary of the 
first point, literally translated, follows: summary oi the 

In his letter, the minister for foreign affairs declares with a view to reculatino- 
vanous questions m suspense and in a spirit of good neighborhood lllfn mn 

onTa detXm'L' Sn S that "provice' 

28, 1 ?!^) all its troops at Tsingtao (Le 

* I^ndon Times, January 23, 1919, page 9. For the similar statement of 1018 
War Treat, Japan, America aTd the ^ 
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itself as it is harmful to the interest of foreign powers. We therefore 
tendered our friendly advice to both the contending factions on December 
2, m conjunction with Great Britain, France, America and Italy. It was 
apprehended that any financial help given to China at this juncture might 
give rise to general misgiving and hamper a speedy settlement of pending 
differences to the serious disadvantage of China and Japan alike. Ac- 
cordingly we decided to refrain from giving to China any financial as- 
sistance, cither in the form of loan or in a form otherwise calculated to 
create the apprehension that it might foment political complications in 
that country. The Government cannot, however, undertake to dis- 
courage the financial and economic enterprise of their nationals so long 
as they are the natural and legitimate outgrowth of the special relations 
between the two neighboring and friendly nations. 

In view of the mischievous rumors circulated abroad from time to time 
in regaid to our policy in China, I have to say that Japan has no terri- 
torial ambitions in China, as elsewhere j neither does she contemplate any 
action which might militate against the development of the legitimate 
interest and welfare of the Chinese nation. We intend to use our best 
endeavors for the development of a brilliant future for China and for 
the promotion of the general well-being of the Chinese people. We are, 
therefore, particularly anxious to deal in a spirit of justice and friendli- 
ness with all questions which may come up before the Peace Conference 
affecting Chinese interests. 

Upon the acquisition of the right of free disposal of the leased terri- 
tory at Kiaochow, we would restore it to China in accordance with the 
terms of the notes complementary to the treaty of May 25, 1915, regard- 
ing the province of Shantung. At the same time, we have to rely in a 
large measure upon the rich natural resources of China in order to 
assure our own economic existence. I have no doubt that both the Gov- 
ernment and the people of China, in full appreciation of their friendly 
and neighborly relations with Japan, would not deny us the needed co- 
operation in this respect. They may certainly count on our ready as- 
sistance in the realization of any legitimate aspirations conducive to the 
general welfare of China, not to mention the question of the financial 
and economic aid necessary for the security and happiness of China in 
general. 
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11 . RUSSO-JAPANESE NEGOTIATIONS,. 

I. Treaty between Russia and Japan respecting China, July 

3 , 1916.^ 


[The text below is that part of the treaty as published in the 
Associated Press day report for December 22, 1917, for which 
it was translated from Izvestia, the official organ of the Russian 
Bolshevik regime. 

[The treaty was negotiated ^ for five years, with provision for 
automatic extension. It was signed by Sergius Sazonov, Russian 
foreign minister, and Viscount Motono, for Japan. A provision 
stipulated that “the agreement shall remain a deep secret for all 
except for the high contracting parties.'' The preamble states 
that it is designed to supplement the treaties of July 30, 1907 
July 4, 1910 and July 8, 1912.2] ’ 

^ Art. I. The high contracting parties recognize that the interests of 
either side demand the defense of China from political domination by 
any third power whatsoever cherishing hostile intentions toward Russia 
and Japan, and, therefore, undertake, whenever circumstances necessi- 
tate, to enter into open relations based on full confidence in order con- 
jointly to take the necessary steps to prevent the advent in China of such 
a state of affairs. 


Art. II, In the event that, as a consequence of any measures under- 
taken by mutual consent by Russia and Japan on the basis of the preced- 
ing article, any third power, as foreseen by Art. I, should declare war 
against Russia or Japan, the other high contracting party shall, on the 
first demand of its ally, come to its aid. Each high contracting party 
binds itself not to make peace with the common enemy without obtaining 
the agreement of its ally. 

Art. III. The conditions on which either party shall give armed as- 


^ The British secretary of state announced in Parliament on January 21, 1018 
m reply to a question that the treaty “was communicated to the British Gov- 
^nment confidentially by the Japanese Government before signature.” (London 
i tmes, January 22, 1918, page 10.) 

referred to are the convention of July 30, 1907 (British and Foreign 
CV 979)^^^^' convention of July 4, 1910 {Ibid., CIII, 586; 
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sistance, and the means by which such assistance shall be expressed, shall 
be fixed by the respective authorities of the high contracting parties* 
Art. IV, It must be especially kept in mind that neither party shall 
consider itself obligated in accordance with Art. II to give its ally armed 
assistance unless it receives guaranties from its allies to the effect that 

they will give it assistance to the extent necessitated by the seriousness 
of the possible conflict. 


III. JOINT ALLIED NOTE PROTESTING AGAINST 
CHINA’S INACTIVITY IN THE WAR, PRESENTED 

OCTOBER 29, 1918.^ 

1. After her entry into the Entente group of belligerent nations and 
her declaration of war against Germany and Austria-Hungary, China 
demanded from the Allies^ the postponement of the Boxer indemnity and 
appropriation of the surplus of the customs revenue. This was at once 
agreed to by the Allies in the hope that China might make good use of 
these funds so as to develop her industries and supply the Allies with 
raw materials and promote the common interests of the Allies and 
China. It is deeply deplored, however, that the money has been squan- 
dered in merely prolonging the civil strife. In this way the allied nations 
feel that their good will has not been duly appreciated by China. 

2. Although the War Participation Bureau has been established for 
a long time, it is only such an organ in name. The army under its con- 
trol is not properly organized and no portion of it has ever been actually 
employed in the world war. On the contrary, the troops have been used 
to prosecute the civil war in China. 

3. Bandits are being allowed to create trouble along the Tientsin, 
Pufcow and Lung Hai Railways, interrupting traffic and wrecking rails. 
As the nationals of the Allies have capital in these railways, they have 
thus sustained losses and suffered directly from the bandit activities. 

4. In appointing Tai Chen-lin as China’s representative to the papal 
See without first obtaining approval from the allied countries, the Chinese 
Government seemed to entertain a wish purposely to embarrass the Allies 

^New York Times, December 26, 1918; The Nation, International Relations 
section, January 25, 1919, page ^149, The two versions differ in detail. Varia- 
tions in substance have been indicated. 
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and placed herself under suspicion of having been influenced by the 
enemy. 

5. The object of exercising supervision over enemy property and 
closing down their establishments is to prevent the enemy from being 
supplied with funds for intrigues. But in dealing with the Dcutsch- 
Asiatische Bank, the Chinese Government failed to have German prop- 
erty carefully investigated and strictly watched. 

6. (a) All enemy organs at Tientsin are not yet closed; (b) the 
Chinese authorities of Chahar arbitrarily interfered with and stopped 
the establishment of a motor car service by the national of a certain 
country (America) ; (c) all enemy firms at Shanghai are not yet closed. 
Neglect on the part of the Chinese Government to carry out any of 
these three measures has caused heavy losses to the Allies.^ 

7. China s enemy trading act, although passed by the cabinet, has 
not yet been promulgated \_NatiQ7i: as promulgated by the last cabinet 
was not carried out by China]. 

8. The Hotel du Nord, an establishment of purel}’' enemy proprietor- 
ship, was closed only after repeated strong protests on the part of the 

Allies. This is one of the proofs that China is not heartily helping the 
Allies.2 ^ 

9. In spite of the Allies’ repeated requests to dismiss the Taoyin of 
Heiho, who was reported to have supplied the Boisheviki with food- 
stu&, the Chinese Government has not done so. This shows that the 
Chinese Government is inclined to give protection to officials who are 
in communication with the enemy. 

10. China has not yet interned enemy subjects who are notorious for 
their intrigues in China.^ 

11. It was agreed upon between China and the Allies that lawsuits 
between allied and enemy subjects should be tried in courts at which the 


'^The Nation version contains the following: 

u, The movements of enemy subjects in China are not effectivelv scnitimVH 
by the Chmese Government authorities, so that dangerLs 

he“recenr'2^ to the prese™ie Tt is ’said th.U 

me recent dilute between the American Mongolian Tradine Comnanv 'md 

Tf Ch’tng-J-u of Chahar was also mentioned in this categoT-^ 

jeetJh North ChSalof rLt® headquarters of enemy sub- 

allied cause.” unlawful conferences and activities against the 

^Th.Q Nation version reads: 

Chmese authorities m certam cases is quite unsatisfactory to the Allfes?™ * ^ 
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consuls of the nations concerned should be allowed to have seats in 
order that justice might be assured. Now in the trial of enemy subjects 
arrested in Tientsin and Urga the local authorities declined to allow the 
allied consuls to attend the courts of justice. These cases were not pub- 
licly tried and the enemy subjects were not severely dealt with. 

12. If China will speedily and completely carry out the agreements 
between her and the Allies in connection with her participation in the 
European war and also the measures stated above, and discharge faith- 
fully her duties as an allied belligerent, she will be entitled to enjoy 
equal privileges with the Allies at the Peace Conference to be held after 
the close of the great war. 

The attention of the Chinese Government is called to the various 
points mentioned above. 


IV. POLICY OF THE UNITED STATES. 

I. Secretary of State Hay’s Circular Note on the Open Door 

IN China, 1899.^ 

* 

First. The recognition that no power will in any way interfere with 
any treaty port or any vested interest within any leased territory or 
within any so-called “sphere of interest’' it may have in China. 

Second. That the Chinese treaty tariff of the time being shall apply 
to all merchandise landed or shipped to all such ports as are within said 
“sphere of interest” (unless they be “free ports”), no matter to what 
nationality it may belong, and that duties so leviable shall be collected by 
the Chinese Government. 

Third. That it will levy no higher harbor dues on vessels of another 
nationality frequenting any port in such “sphere” than shall be levied 
on vessels of its own nationality, and no higher railroad charges over 
lines built, controlled or operated within its “sphere” on merchandise 
belonging to citizens or subjects of other nationalities transported through 
such “sphere” than shall be levied on similar merchandise belonging to 
its non-nationals transported over equal distances. 

^William M. Malloy, Treaties, Conventions, etc., of the United States, 1776- 
1909, I, 244-360, at 257. 
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On March 20, 1900, Secretary Hay, In instructions to London 
Paris, Berlin, St Petersburg, Rome and Tokyo, wrote: ’ 

You will please inform the Government to which you are accredited 
t at the conditions originally attached to its acceptance — that all other 
powers concerned should likewise accept the proposals of the United 
States having been complied with, this Government will therefore con- 
sider the assent given to it by [France, Germany, Great Britain, Italy" 
Japan, RussiaJ as final and definitive.^ 


2. Circular Note to the Powers Co-operating in China 
Defining the Purposes and Policy of the United States “ 

(To the United States embassies in Berlin, Paris, London, Rome and 

• States missions in Vienna, Brussels, 

Madrid, Tokyo, The Hague and Lisbon.) 

Department of State, 

_ Washington, July 3, 1900. 

In this critical posture of affairs in China it is deemed appropriate to 

Krmk th-.TT circumstances 

pwmit this to be done. We adhere to the policy initiated by us in 1857 

of peace with the Chinese nation, of furtherance of lawful commerce 

property of our citizens by all means guar- 
anteed under extraterritorial treaty rights and by the law of nations If 

wrong be done to our citizens we propose to hold the responsible authors 
to the Uttermost accountability. We regard the condition at Peking as 

delf anarchy, whereby power and responsibility are practically 

t overt cT"- R Piovinchl authorities. So long as they are not 
m overt collusion with rebellion and use their power to protect foreign 

Ue «,d w= ,he„ „ rep„.e„dn£ .,l.o p”X 

With whom we seek to_ remain in peace and friendship. The purpose 

the othf’'^'''^^^ heretofore, to act concurrently with 

tutg theT'’’ communication with Peking and 

resemng the American officials, missionaries and other Americans who 

in cLrS^A P°®^^hle protection everywhere 

ttctTnraU letv A -"‘I 

p™„, p ,p„,d of di,o,d=„ ,0 ,h, „,h„ prc'ipd^ p, 1 

^Foreign Relations of the United States, 1900, 142. 

Foreign ReUtiona of the United States, 1901’, Appendix, 12. 
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a recurrence of such disasters. It is, of course, too early to forecast the 
means of attaining this last result; but the policy of the Government of 
the United States is to seek a solution which may bring about permanent 
safety and peace to China, preserve Chinese territorial and administra- 
tive entity, protect all rights guaranteed to friendly powers by treaty and 
international law, and safeguard for the world the principle of equal and 
impartial trade with all parts of the Chinese Empire. 

You will communicate the purport of this instruction to the minister 
for foreign affairs. Hay. 


V. UNDERSTANDING AMONG THE ALLIES.^ 

I. The British ambassador at Tokyo to the Japanese minis- 
ter FOR FOREIGN AFFAIRS. 


British Embassy, 
Tokyo, February 16, 1917. 

My dear Excellency: With reference to the subject of our conversa- 
tion of the 27th ultimo, when your Excellency informed me of the desire 
of the Imperial Government to receive an assurance that on the occasion 
of a Peace Conference his Britannic Majesty’s Government will support 
the claims of Japan in regard to the disposal of Germany s rights in 
Shantung and possessions in the islands north of the equator, I have the 
honor, under instructions received from his Britannic Majesty s prin- 
cipal secretary of state for foreign affairs, to communicate to you the 
following message from his Britannic Majesty’s Government: 

‘‘His Britannic Majesty’s Government accede with pleasure to the re- 
quest of the Japanese Government for an assurance that they will support 
Japan’s claims in regard to the disposal of Germany’s rights in Shan- 
tung and possessions in the islands north of the equator on the occasion 
of the Peace Conference; it being understood that the Japanese Govern- 
ment will in the eventual peace settlement treat in the same spirit Great 
Britain’s claims to the German islands south of the equator. 

^New York Times, April 22, 1919. The notes were contained in a copy- 
righted cablegram by Charles A. Selden. 
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I avail myself of this opportunity, M. le Ministre, to renew to your 
Excellency the assurance of my highest consideration. 

CONYNGHAM GrEENE, 

His Britannic Majesty’s Ambassador. 

To his Excellency, Viscount Ichiro Motono, his Imperial Japanese 
Majesty's Minister for Foreign Affairs. 


2. The Japanese minister for foreign affairs to the British 

AMBASSADOR AT ToKYO. 


[extract.] 


Foreign Office, 
Tokyo, February 21, 1917. 

The Japanese Government is deeply appreciative of the friendly spirit 
in which your Government has given assurance and happy to note it as 
fresh proof of the close ties that unite the two allied powers. I take 
pleasure in stating that the Japanese Government on its part is fully 
prepared to support in the same spirit the claims which may be put 
forward at the Peace Conference by his Britannic Majesty’s Govern- 
ment m regard to the German possessions in the islands south of the 
equator. 


3* The Japanese minister for foreign affairs to the Russian 

AND French ambassadors. 




[extract.] 


Foreign Office, 
Tokyo, February 19, 1917, 


The Imperial Japanese Government has not yet formally entered into 
conversations with the Entente powers concerning the conditions of 
peace it proposes to present to Germany, because it is guided by the 
thought that such questions ought to be decided in concert between 
Japan and the said powers at the moment when the peace negotiations 
begin. Nevertheless, in view of recent developments in the general situ- 
ation, and m view of the particular arrangements concerning peace con- 
ditions, such as arrangements relative to the disposition of the Bosporus, 
Constantinople, and the Dardanelles, being already under discussion by 
t e powers interested, the Imperial Japanese Government believes that 
the moment has come for it also to express its desires relative to cer- 
tain conditions of peace essential to Japan and to submit them for the 
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consideration of the Government of the French Republic [Russian 
Empire]. 

The French [Russian] Government is thoroughly informed of all 
the efforts the Japanese Government has made in a general manner 
to accomplish its task in the present war, and particularly to guarantee 
for the future the peace of Oriental Asia and the security of the Jap- 
anese Empire, for which it is absolutely necessary to take from Germany 
its bases of political, military and economic activity in the Far East. 

Under these conditions the Imperial Japanese Government proposes 
to demand from Germany at the time of the peace negotiations the 
surrender of the territorial rights and special interests Germany possessed 
before the w^ar in Shantung and the islands situated north of the equator 
in the Pacific Ocean. 

The Imperial Japanese Government confidently hopes the Government 
of the French Republic [Russian Empire], realizing the legitimacy of 
these demands, will give assurance that, her case being proved, Japan 
may count upon its full support on this question. 

It goes without saying that reparation for damages caused to the life 
and property of the Japanese people by the unjustifiable attacks of the 
enemy, as well as other conditions of peace of a character common to 
all the Entente powers, are entirely outside the consideration of the 
present question. 

4. The French ambassador at Tokyo to the Japanese minis- 
ter FOR foreign affairs. 

[extract.] 

French Embassy, Tokyo, March 3, 1917 * 

The Government of the French Republic is disposed to give the 
Japanese Government its accord in regulating at the time of the peace 
negotiations (questions vital to Japan concerning Shantung and the Gier" 
man islands in the Pacific north of the equator. It also agrees to support 
the demands of the Imperial J apanese Government for the surrender 
of the rights Germany possessed before the war in this Chinese province 

and these islands. 

M. Briand demands, on the other hand, that Japan give its support to 
obtain from China the breaking of its diplomatic relations with Ger- 
many, and that it gives this act desirable significance. The consequences of 
this in China should be the following: 
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First, handing passports to the German diplomatic agents and consuls. 

Second, the obligation of all under German jurisdiction to leave Chinese 
territory. 

Third, the internment of German ships in Chinese ports and the ulti- 
mate requisition of these ships in order to place them at the disposition 
of the Allies following the example of Italy and Portugal. According 
to the information of the French Government there are 15 German 
ships in Chinese ports, totaling about 40,000 tons. 

Fourth, requisition of German commercial houses established in China; 
forfeiting the right of Germany in the concessions she possesses in certain 
parts of China/ 

5. M. Krupensky, Russian ambassador at Tokyo, to the 
Russian minister for foreign affairs/ 

Tokyo, February 8, 1917. 

I never omit an opportunity for representing to the minister for for- 
eign affairs the desirability, in the interests of Japan herself, of China’s 
intervention in the war, and only last week I had a conversation with 
him on the subject. To-day I again pointed out to him that the present 
moment was particularly favorable, in view of the position taken up by 
the United States and the proposal made by them to the neutral powers 
to follow their example, and more particularly, in view of the recent 
speeches of the American minister at Peking. Viscount Motono replied 
that he would be the first to welcome a rupture between China and 
Germany, and would not hesitate to take steps in this direction at Peking 
if he were sure that the Chinese Government would go in that direction. 
So far, however, he had no such assurance, and he feared lest unsuc- 
cessful representations at Peking might do harm to the Allies. He 
promised me to sound the attitude of Peking without delay, and, in case 

of some hope of success, to propose to the cabinet to take a decision in 
the desired direction. 

On the other hand, the minister pointed out the necessity for him, in 
view of the attitude of Japanese public opinion on the subject, as well as 
with a view to safeguard Japan’s position at the future Peace Confer- 

request to get China to break 
^■dding that it had spared no effort in that direction from 

the beginning. 

At Rome, the Italian miniver of foreign affairs gave the Japanese ambassador 
assurance that Italy would offer no objections in the matter. 

Manchester Guardian, February 7, 1918, page 4. 
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ence, if China should be admitted to it, of securing the support of the 
allied powers to the desires of Japan in respect of Shantung and the 
Pacific Islands. These desires are for the succession to all the rights and 
privileges hitherto possessed by Germany in the Shantung province and 
for the acquisition of the islands to the north of the equator which are 
now occupied by the Japanese. Motono plainly told me that the Japanese 
Government would like to receive at once the promise of the Imperial 
[Russian] Government to support the above desires of Japan. In order 
to give a push to the highly important question of a break between China 
and Germany I regard it as very desirable that the Japanese should be 
given the promise they ask — this the more as, so far as can.be seen here, 
the relations between Great Britain and Japan have of late been such 
as to justify a surmise that the Japanese aspirations would not meet with 
any objections on the part of the London cabinet. 

6. Same to Same. 

Tokyo, March i, 1917. 

The minister for foreign affairs asked me to-day whether I had re- 
ceived a reply from the Imperial [Russian] Government relating to 
Japan’s desires on the question of Shantung and the Pacific Islands, and 
told me that the Japanese Government would very much like to have at 
the earliest a promise from us on the subject. 

7. Same to Same. 

Tokyo, March 21, 1917. 

I communicated to-day to the minister for foreign affairs the contents 
of your high Excellency’s telegram, and gave him a copy. Viscount 
Motono confined himself to the observation that he took note of my com- 
munication, and would report it to the council of ministers and the Em- 
peror. The attitude of public opinion and the press here toward the 
revolution in Russia is, on the whole, sympathetic. It is regarded as a 
pledge of a successful prosecution of the war until complete victory has 
been obtained, and the end of the rule of the bureaucracy is welcomed. 
While paying due tribute to the Emperor’s and the Grand Duke Michael 
Alexandrovich’s patriotic acts of abdication, public opinion here expresses 
the hope that the new Government and the popular representatives to 
be summoned would not be inclined toward extreme decisions. The 
same attitude toward the events in Russia could be perceived in the few 
general words which I heard in this connection from the minister of 

foreign affairs. 
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VI. STATUS OF SHANTUNG. 

N. B. — Printed below are the articles of the treaty of peace 
With C^rmany relating to Shantung and the essential portions 
01 the Chino-German convention, under which German rights are 
transferred to Japan. Chino-Japanese understandings respectin'’’ 
the provinces are in the Japanese ultimatum to Germany, Auf^ust 
IS) i?i 4 ) and the subsequent declaration of war (see Japan 
America and the Great War, 443-45, A League of Nations, T 
IMo. b;, and the following documents as printed above: 

Treaty and exchanges of notes respecting the province of 
Shantung, May 25, 1915, 196-198. 

Exchanges of notes respecting railways and administration of 
Shantung, 211-213. 

Understanding among the Allies respecting the Far East 
220-224. ^ 


I. 


Treaty of Peace with Germany, signed at Paris Tune 28 
1919. Part IV, Section VIII.-Shantung. ^ 

Art. I56._ Germany renounces, in favor of Japan, all her rights, 
title and privileges-— particularly those concerning the territory of Kiao- 
chow, raiMays, mines and submarine cables— which she acquired in 
virtue of the treaty concluded by her with China on March 6. 1808 

arrangements relative to the province of Shantung. 

All German rights in the Tsingtao-Tsinanfu Railway, including its 
branch lines, together with its subsidiary property of all kinds, stations, 
shops fixed and rolling stock, mines, plant and material for the ex- 
ploitation of the mines, are and remain acquired by Japan, together 
all rights and privileges attaching thereto. ogetner 

from submarine cables from Tsingtao to Shanghai and 

att^hi^^^ tWrn ^ the rights, privileges and properties 

charges id enclbrancS: '' 

mat"st-i'/ 7 in and immovable property owned by the Ger- 

Geianf Tio-hl Kiaochow, as well as all the rights which 

j ^ r ? laim in consequence of the works or improvements 
made or of the expenses incurred by her, directly or indirectlv in con 
nection with this territory, are and remain acquired by Japan ^hee and 
clear of all charges and encumbrances. ^ ’ 

Art. 158. Germany shall hand over to Japan within three monrhe 
rom the coming into force of the present treaty the archives registers 
plans, title-deeds and documents of every kind, wherever they rnay be,’ 
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relating to the administration, whether civil, military, financial, judicial 
or other, of the territory of Kiaochow. 

Within the same period Germany shall give particulars to Japan of 
all treaties, arrangements or agreements relating to rights, titles or 
privileges referred to in the two preceding articles. 

2. Convention Between the German Empire and China 

RESPECTING KlAOCHOW, SIGNED AT PeKING, MaRCH 6, 1 898. 

The incidents connected with the mission in the prefecture of Tsao- 
chau-foo, in Shantung, being now closed, the imperial Chinese Govern- 
ment consider it advisable to give a special proof of their grateful ap- 
preciation of the friendship shown to them by Germany. The imperial 
German and the imperial Chinese Governments, therefore, . . . have 
concluded the following separate convention: 

Art. 1 . His Majesty the Emperor of China, guided by the intention 
to strengthen the friendly relations between China and Germany, and 
at the same time to increase the military readiness of the Chinese 
Empire, engages, while reserving to himself all rights of sovereignty in 
a zone of 50 kilometers (100 Chinese li) surrounding the Bay of Kiao- 
chow at high-water, to permit the free passage of German troops within 
this zone at any time, as also to abstain from taking any measures, 
or issuing any ordinances therein, without the previous consent of the 
German Government, and especially to place no obstacle in the way 
of any regulation of the water-courses which may prove to be necessary. 
His Majesty the Emperor of China, at the same time, reserves to him- 
self the right to station troops within that zone, in agreement with 
the German Government, and to take other military measures. 

Art. II. With the intention of meeting the legitimate desire of his 
Majesty the German Emperor, that Germany, like other powers, should 
hold a place on the Chinese coast for the repair and equipment of her 
ships, for the storage of materials and provisions for the same, and 
for other arrangements connected therewith, his Majesty the Emperor 
of China cedes to Germany on lease, provisionally for 99 years, both 
sides of the entrance to the Bay of Kiaochow. Germany engages to 
construct, at a suitable moment, on the territory thus ceded, fortifica- 
tions for the protection of the buildings to be constructed there and of 
the entrance to the harbor. 

Art. III. In order to avoid the possibility of conflicts, the imperial 
Chinese Government will abstain from exercising rights of sovereignty 
in the ceded territory during the term of the lease, and leaves the 
exercise of the same to Germany within [specified] limits. . . . 

Art. V. Should Germany at some future time express the wish to 
return Kiaochow to China before the expiration of the lease, China 
engages to refund to Germany the expenditures she has incurred at 
Kiaochow, and to cede to Germany a more suitable place. . . . 
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Sections II and IIL 

1. The Chinese Government sanctions the construction by Germany 
of two lines of railway in Shantung. The first will run from Kiaochow 
Tsinan to the boundary of Shantung province via Weihsien 
Tsmchow, Pphan, Tsechuen and Suiping. The second line will connect 
Kiaochow with Chinchow, whence an extension will be constructed 
Isinan through JLaiwu-hsien. . . . 

carry out the above mentioned railway work a 
Chino-German company shall be formed, with branches at whatever 
places may be necessary, and in this company both German and Chinese 
subjects shall be at liberty to invest money if they so choose, and appoint 
directors for the management of the undertaking. 

III. All arrangements in connection with the works specified shall 
be determined by a future conference of German and Chinese repre- 
sentatives. The Chinese Government shall afford every facility and 
protection and extend every welcome to representatives of the German 
railway comply operating in Chinese territory. 

Profits derived from the working of these railways shall be justly 
^vided ^ro ra/a between the shareholders without regard to nationality. 
The object of constructing these lines is solely the development of 
commerce, /n inaugurating a railway system in Shantung Germans, 
entertains no treacherous intention toward China, and undertakes not 
to unlawfully seize any land in the province. 

IV. The Chinese Government will allow German subjects to hold 
and develop mining property for a distance of 30 U from each side of 
these railways and along the whole extent of the lines. The followine 
places where mining operations may be carried on are particularly 
^ecified dong the northern railway from Kiaochow to Tsinan, Weihsiem 

cSiw T^tnif various other points; and along the southern Kiao- 
Chinchow line, Chinchow-fu, Laiwu-hsien, etc. . . . 

AU German subjects engaged in such works in Chinese territory shall 

profits Teri^ed^shaTb Chinese authorities and all 

hoWers^ar^ - ^ i be fairly divided between Chinese and German share- 

Sngs. '"forest they hold in the under- 

f property in China, Germany is actuated 

inrre,c™ «eks done to 

The Ph'^^r^ improve the relations between the two countries, 
anre in r!e overnment binds itself in all cases where foreign assist- 

Mcc, in person, capital or material, may be needed for any purpose 
whatever within the province of Shantung, to offer the said work or 
supplying of materials, in the first instance to German manufacturers 
»nd merchants engaged in undertakings of the kind i“queS 

undertake tbe^JTrfo and merchants are not inclined to 

Chlnr Jhtii 1 furnishing of materials, 

China shall then be at liberty to act as she pleases. ™‘*rcriais, 
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LATIN AMERICA AND THE WAR 

By Percy Alvin Martin 

Associate professor of history, Leland Stanford Jr^ University 

One of the most engrossing and difficult tasks of the future 
historian of the great war will be the just appraisal of the share 
each of the victorious belligerents had in the defeat of Germany 
and her allies. Such a study, if essayed at the present time, would 
necessarily lack finality. Yet even now it is possible to sketch 
the broad lines of the picture. The contributions of France, 
Great Britain, Italy, Belgium, Serbia, Japan, stand out clearly; 
their achievements need no heralding. The participation of the 
United States in the struggle has added imperishable chapters to 
American history. But while we accord to our European Allies a 
just meed of praise for their share in the triumph over the Central 
powers, we are sometimes prone to forget that the United States 
was not the only independent power of the Western Hemisphere 
which staked its resources and possibly even its existence on the 
defeat of the enemies of civilization. In other terms there exists 
a real danger that our Latin American Allies shall not receive a 
proper recognition for the share they played in the great world 
drama whose concluding act has just been completed in Paris. 
It is the object of this article to present in brief compass some 
account of the reaction of the great war on our sister republics of 
Latin America. 

When on February 3, 1917, President Wilson announced that 
diplomatic relations with Germany had been severed he expressed 
the hope that the remaining neutral states might see fit to follow 
the example of the United States. There can be little doubt that 
he had reference to the republics of Latin America. The neutral 
powers were for the most part in no position to throw down, the 
gauntlet to Germany, while the alignment of China w^ith the 
Allies caused the greater part of Asia to become involved in the 
world conflict. And when on April 6 Congress declared war there 
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was a general expectation that Latin America would soon be 
found at the side of the United States in the great contest between 
freedom and despotism. 

All things considered, the response of our sister republics was 
reasonably gratifying. Of the 20 independent states reaching 
from Cuba and Mexico on the north to Chile and Argentina on 
the south, eight actually entered the arena of warfare alongside 
the United States and our European Allies. These nations are: 
Brazil, Costa Rica, Cuba, Guatemala, Haiti, Honduras, Nicaragua 
and Panama. It has been contended that the attitude of Uruguay 
and Peru was tantamount to a declaration of war, but as their 
action w^as not so regarded by Germany they could hardly be 
considered as belligerents.^ Five republics — Bolivia, Peril, the 
Dominican Republic, Ecuador and Uruguay — broke relations 
wdth Germany; seven — Argentina, Chile, Colombia, Mexico, 
Salvador, Venezuela and Paraguay — ^remained neutral. Or, 
looked at from another angle, it may be noted that two-thirds of 
the total area and three-fifths of the total population of Latin 
America voiced in some official manner their solidarity with the 
United States and our European Allies. Put on a numerical 
basis this means that out of nine million square miles and a total 
population of 90 millions, six million square miles and nearly 50 
millions of people could no longer be characterized as neutral. 


Two Active Participants 

Yet such a classification, though impressive on paper, easily 
lends itself to misinterpretation. It might easily lead one to draw 
a too flattering conclusion. Of the actual belligerents only two, 
Brazil and Cuba, may be said to have taken an 3 rthing like an active 
participation in the war; w^hile Argentina and Chile, both mem- 
bers of the so-called ABC powers, carefully preserved a status 
of official neutrality. Mexico, the most important state north of 
the Isthmus, likewise falls within the same category. In other 
words, of the governments of the four Latin American countries 
of the most consequence three have studiously remained aloof 
from the w^ar. But the official acts of the various states, signifi- 

^Yet botli of these nations were invited to send representatives to the peace 
conference and were parties signatory to the treaty of peace with Germany. 
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cant as they are, by no means tell the whole story. In no sense 
are they indicative of the attitude and sympathies of the majority 
of the thinking classes of these countries. 

Any appraisal of the official and unofficial attitude of the Latin 
American republics toward the wRr must take into account a 
number of fundamental factors. The first of these is the sym- 


pathy of the great mass of the educated classes toward the Euro- 
pean Allies and particularly toward France. If racially the Latin 
Americans of European descent hark back to Spanish and Portu- 
guese origins, in all that makes up their culture and civilization, 

' their debt to France has been immeasurable. This crops out in a 
thousand ways, French is spoken by all educated Latin Ameri- 
cans ; French text-books are used in all the higher schools ; French 
art and literature have served as the standards wdiich Latin 
American artists and writers have consciously or unconsciously 
followed. When Latin Americans go abroad Paris is their Mecca; 
France their second patr ia. Possessed of such cultural and spirit- 
ual heritages, most Latin Americans have instinctively felt that 
the issues of the war ultimately resolved themselves into a struggle 
between Latin civilization and Teutonic aggression fully^ as much 


as into a contest between liberalism and autocracy. 

The increasing indignation at the methods of warfare pursued 
by the Germans proved another factor of prime importance in 
moulding public opinion. The violation of Belgium and the re- 
sultant atrocities, the sinking of the Lusitania, the bombing of 
defenseless towms and hospitals, and finally the practice of un- 
restricted submarine warfare aroused the passionate resentment 
of all Latin Americans whose judgment had not been warf^ by 
prejudice or propaganda. Certain of the .^publics, the 
whose citizens had been in no wise jeopardized. broke off relations 
with Germany largely as a protest agamst this pohcy ot tnght- 
fulness. Such was the case of Belinda, one of the two entire y 
landlocked countries of South America. 


Self-Preservation an Incentive 

Another factor, though one of wjdng 

countries, was the instmet of intense 

Americans who could read history anght regarded w ith mtense 
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anxiety the possibility of a German victory. They were fully 
alive to the fact that their independence was due in large part to 
the outcome of the European conflagration following the French 
Revolution. They had not forgotten that the designs of Napoleon 
on the Spanish American coloiiies and Brazil were tliwarted by 
England, and those of Spain and the Holy Alliance on the recently 
liberated republics by England and tlie United Slates. A 
triumphant Germany dominating Europe and no longer held in 
check by the British fleet would, in the oi>inion of these Latin 
Americans, seize upon the first pretext to flout the Monroe doc- 
trine and menace the sovereignty of certain of the South American 
states. Such a feeling was particularly strong in jirazil, whose 
southern states had long appeared on the maps of the Pan Ger- 
mans as a future outpost of Deuisddmri. Hence tliese J.iitin Ameri- 
can nations could hardly regard with composure the defeat of that 
combination of powers which had enaliled them to survive, or at 
least had protected them from aggression, during the past century. 

As a corollary to this instinct of self-preservation was the 
influence of the United States and the ideals of Pan Americanism, 
The entry of the most powerful member of the Pan American 
brotherhood into the great conflict in defense of democracy and 
with no thought of territorial gain or selfish advantage 
had a profound repercussion throughout Latin America. In the 
tremendous struggle between autocracy and democracy many 
Latin Americans felt that they would be recreant to their highest 
ideals if they held aloof as neutrals. The Pan American move- 
ment, hitherto oftentimes regarded as a platonic sentiment or a 
subject for debate before international congresses or in after 
dinner speeches, suddenly took on a new and vital significance 
As will be presently pointed out, this leeling of continentel solida^ 
ity and community of ideals among the democracies of the new 
world was one of the causes wdiich led Brazil actively to participate 
m the w^ar. 

^ Yet it w^uld be idle to deny that the force of these factors was 
m a measure neutralized by a n umber of others, likewise common 
to all of Latin America. 1 he first of these was of coii rse German 
propaganda. This point needs no stressing; during the past four 
years it has been brought home to us in the United States re- 
peatedly. But in Latin America it has assumed a peculiarly 
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subtle and sinister form. During the past few decades the coun- 
tries to the south of us have been subjected to a highly organized 
and skillfully directed kind of economic and intellectual pene- 
tration. German professors and teachers have invaded the 
schools and colleges; traders and manufacturers have opened up 
new markets or endeavored to conquer old ones; army officers 
have secured employment as military instructors, particularly in 
Chile. These emissaries of Icultur have copied with fidelity the 
manners of the Latin Americans, scrupulously observed their 
etiquette, flattered their amour propre and spared no pains to 
insinuate themselves into their good graces. They have not only 
struggled to increase the commerce and influence of the Father- 
land, but have striven in season and out of season to misrepresent 
and envenom the relations between Latin America on the one 
hand and the United States and their European competitors on 
the other. And after the outbreak of the war German money 
and diplomacy w^ere freely employed to secure control of the 
organs of public opinion, bribe officials wffio could be corrupted, 
and create dissensions and animosities. These maneuvers have 
been carried out with an unparalleled cynicism and effrontery, as 
has been revealed in the Luxburg and Zimmermann dispatches. 
While much of this propaganda has overshot the mark and re- 
coiled on its authors, it has none the less been a force to be reck- 
oned with. 

Clerical ProMermanism 

Wliile German propaganda has been an important factor in 
large section of Latin America on the side of neutrality, 
it by no means tells the whole story. As is well knovm, in certain 
countries the influence of the clergy on public opinion and politics 
is still marked; in Chile, for instance, the church has been one of 
the chief supports of the Conserv^ative party. The evidence 
seems fairly conclusive that the attitude of the clergy has taken 
on a pro-German tinge. This is due in part to the influence of 
the Spanish priests of whom there are a considerable number in 
South America; in part to the hostility still felt toward France, 
owing to the anti-clerical legislation dating from separation of 
church and state. Certain over-zealous prelates in Chile have not 
hesitated to declare that Germany was the divine instrument 
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chosen to punish France for her infidelity and atlieism. It may 
also be noted as symptomatic that the Catholics of Argentina 
welcomed with avidity the peace proposal emanating from the 
Vatican. It would be a mistake, however, to place too much 
stress on this factor. It should be recal led that Peril and Ecuador, 
countries in which the hold of the church is still very strong, both 
broke off relations with Germany. 

Those Americans who expected the rejmblics south of the Eio 
Grande unhesitatingly to follow the lead of the United States when 
we entered the W’ar against Germany are prone to overlook an 
unpalatable but import ant fact, namely, t he suspicion and distrust 
with which the “colossus of the North” is still regarded in certain 
circles of Latin America. Not infrequently our motiA'es and 
actions in the past have been misunderstood and misinterpreted: 
injudicious remarks of certain of our public men and the uncon- 
sidered utterances of certain sections of our press have tended to 
re-enforce rather than to allay such suspicions. Fantastic as it • 
may seem, there are not lacking many otherwise well-informed 
Latin Americans who firmly believe that the United States is 
aiming at the hegemony of the Western Hemisphere. As proof 
t^f "fheir asset tion they point to the War of 184B, the circumstances 
under which Panama was separated from Colombia, and to the 
recent establishment of quasi-protcct.orat.es oxer certain of the 
Caribbean and Central American republics. The Monroe doc- 
trine as at present proclaimed has given rise to a certain resent- 
ment. And in all conscience it must bo admitted that the conduct 
of the United States in the past has lent a certain warrant to these 
suspicions. It is this distrust — largely groundless to be sure — 
which in the case of a number of Latin American republics, 
notably Colombia, has militated against any closer approximation 
to the United States even under the stress of the great war. 

Finally, it must be admitted in all candor that many Latin 
Americans have honestly believed that the best interests of their 
countries could be subserved by adherence to a strict neutrality, 
buch a decision, if honestly reached, should be no occasion for 
censtire. Our own tardy entrance into the war should make us 
tlw more prone to suspend judgment in the case of those countries 
wrho elected to remain outside the conflict, especially when the 
rights of thoir citizens were in no wise placed in jeopardy* 
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BRAZIL AND THE WAR 

The play and interplay of the various factors just noted may 
best be studied in the case of the individual nations of Latin 
America. Our survey naturally begins with Brazil; not only 
because she is the largest and most populous of all the Latin 
American states, but also because she has whole-heartedly and 
without reservation identified her cause with that of the Allies 
and the United States. 

From the very beginning of the war it was clear to which side 
the sympathies of the Brazilians as a whole would incline; it was 
taken for granted that the majority of the educated classes, at 
least, would eagerly espouse the cause of the Allies. And^ this 
pro-Ally sentiment, at first xargely instinctive, was overwhelmingly 
strengthened by the invasion of Belgium. As early as August 8, 
1914, the Brazilian Chamber of Deputies approved by a large 
majority the motion of Senhor Ireneu Machado, according to 
which Brazil went on record as opposed to the violation of treaties 
and the flouting of international law. Though neither Germany 
nor Belgium came in for specific mention, the purport of the mo- 
tion was unmistakable. 

Sympathy for the Entente soon crystallized into a powerful 
organ Imown as the Brazilian League for the Allies. As president 
of the league was chosen the distinguished statesman and publi- 
cist, Ruy Barbosa. The selection could not have been more for- 
tunate or significant. Ruy Barbosa’s claims to recogniUon date 
back to the days of the Brazilian Empire, when he won his spurs 
in Parliament by an impassioned plea for the abolition of 
slavery. Under the Provisional Government which followed the 
overthrow of the Empire in 1889 he w^as appointed minister of 
finance; later he gained an international reputation through ms 
brilliant championship of the right of smaller nations at the 
Second Hague Conference. As orator, diplomat and statesman 
his voice has always been lifted up in behalf of justice and the 
cause of humanity. At the present time he is recogni^d as one 
of the most brilliant thinkers of Latin ^ America, ihe vice- 
president of the league was, until his death in April, 1916, Brazil s 
leading literary critic and essayist, Jose Verissimo. Among its 
most active members has been Olavo Bilac, foremost living poet. 
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Leading business men, as well as prominent members of both 
houses of Congress, have been enrolled within its ranks. 

Prior to Brazil’s participation in the war the league confined its 
efforts to creating currents of sympathy for the Allies, to drawing 
tighter the cultural bonds between Brazil and Prance, and to the 
alleviation of suffering in the stricken regions of Europe. It was 
especially active in raising funds for the Brazilian and French Red 
Cross. After Brazil had formally entered the ranks of the bollio-- 
erents the league greatly extended the scope of its activities- 
possibly its greatest service has been its intensive campaign of 
public education on the issues of the war. 

Brazilian Indignation Increased 

As the contest wore on and the purposes and methods of Ger- 
many were revealed in all their enormity, the indignation of the 
Brazilians became more and more unrestrained. Idie economic 
crisis coincident with the first two ymrs of the war aggravated 
the general discontent. At the outset hostilities had^seriously 
dislocated the economic life of Brazil, as it had that of other 
countries; finances w-ere thrown into disorder; trade and com- 
merce threatened with paralysis. In this connection it should be 
recalled that a considerable percentage of the public revenues is 
drawn from custom dues, while one of the chief sources of the 
country s wealth is the sale of raw material and agricultural 
products abroad. The British blockade, by cutting off Brazil 
from all trade with the Central powers, rendered the situation 
acute; indiscriminate submarine warfare, threatening to deprive 
Brazil of her remaiiiing European markets, rendered it all but in- 
tolerable. It was in fact this submarine menace, culminating in 
the piratical sinking of a number of Brazilian ships, w-hich finally 
goaded the nation into severing diplomatic and commercial rela- 
tions with Germany and eventually into a declaration of w^ar. 
The steps leading up to the open break with Germany are suf- 
ficiently important to deserve recapitulation. They not only 
reveal the patience and forbe<irance of Brazil under extreme pro- 
vocation but present a significant parallel with a similar chain of 
fatal developments in the United States. 

Brazil is one of the few Latin American powers possessing a 
merchant marine of respectable proportions, and with the dearth 

8 



PBESS SHOWED INDIGNATION 235 

of shipping following tlio outbrciik of the W€ir she found it profit- 
able to maintain regular communications with Europe thus 
exposing her ships to the peril of German ruthlessness. The in- 
evitable result followed. On May 1, 1915, nearly two years before 
the official declaration of unrestricted submarine warfare, a Ger- 
man submarine overhauled the Erazilian steamship Hio jBtclyico 
off the coast of England and, after shelling her and seizing her 
papers, sent her to the bottom. The effect on Erazil was instan- 
taneous and profound. The dignified JotiiclI do ComniBTciOy the 
foremost representative of public opinion in the country, indig- 
nantly declared: ‘‘The very name Rio Branco [Brazil’s noted ex- 
minster of foreign affairs] signifies with us the noblest principles 
of diplomacy and international law. The German torpedo which 
sank our ship shattered these principles. Our duty is to protest 
wdth the utmost vigor against this brutal and unjustifiable crime.” 
This pronouncement was comparatively restrained. Most of the 
great dailies of Rio de Janeiro voiced in one manner or another the 
sentiment of the Gazeta de Noticias: “The staff of William of 
Hohenzollern is a veritable camarilla of assassins and bandits who 
have declared war on humanity. To combat this infamous 
Prussianism is the duty of all nations.” 

Ruy Barbosa's Eloquent Indictment 

Despite the belated proffer of an apology with a suggestion of 
the eventual payment of damages by Germany, in the months 
which followed the tension in Brazil steadily grew. The adhesion 
of Portugal, Brazil’s former mother country, to the ranks of the 
belligerents in the spring of 1916 evoked tremendous enthusiasm 
and brought home to the Brazilians the realization that after all 
blood is thicker than water. Later in the same year the attitude 
of Brazil toward the issues of the war was even more clearly de- 
fined. In July the Argentine Republic celebrated the centenary 
of her complete independence of Spain as proclaimed in the 
Congress of Tucuman in 1816. To the elaborate festivities held 
in Buenos Aires Brazil sent as her special ambassador her most 
distinguished citizen and public man, Ruy Barbosa. In an im- 
passioned and brilliant oration delivered before the Faculty of Law 
in the Argentine capital, Dr. Barbosa defined Brazil’s sympathies 
in the European conflagration with a clarity and precision which 
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left little to be desired. “No nation can be a law unto itself,” he 
declared in substance. “None can be an indifferent spectator in 
this world tragedy. Neutrality entails obligations. Between 
those who destroy the law and those who uphold it, neutrality is 
not permissible. Neutrality does not mean impassibility; it 
rneans impartiality, and there can be no impartiality between 
right and justice on the one hand and crime on the other. To 
demand the observance of those precepts on which the conscience 
of nations reposes, to demand respect for treaties, is not to break 
neutrality but to respect it.” 


This speech found approbation in wide circles and its significance 
was vastly enhanced by the fact that its author was generally re- 
garded as having spoken in his official caimcity as the reprc'sen- 
tativ© of Brazil. Both branches of the Brazilian Congress voted 
on July 17 by an overwhelming majority, that the speech be 
published and be preserved as a part of their proceedings.^ 

Causes for friction between Brazil and Germany .continued to 
multiply. The growing intensity of the ship famine stimulated 
sentiment in favor of the seizure of the 41. German vessels, aggre- 
gating neai ly a quarter of a million tons, interned in Brazilian 
harbors. The refusal of Germany to make satisfactory settle- 
ment for the large quant il i(;s ol coflcc stored in Ilamliurg and the 
clumsy maneuvers of Gerniiin ageips and spies in Bnizil, added 
fuel to the flames. And, final] v', the announcement by Germany 
of unrestricted submarine warfare, followed immediately by the 

'^Jornal do Commerno, JMl,y IS, 1910. In pre.spntinf; tfie motion to the lower 

House, the deputy, Senhor Pedro .IMoaeyr, declarer! : “"W e can no longer reniain the 
criminal accomplices of tlie tlieor'u's and instrument.s of miglit and brutality how- 
ever powerful they may be. It is a.l jsolutely nece.s,sary tlia t we align oursfdves with 
Hie forces of civilisation menaced witli destruction.” In tlie IJpiier House Senator 
Guaiiabara spoke m a similar strain (ibid.). 

This frank declaration of symiiathy for the cause of the Anifi.s by the Brazilian 
Congre.ss arou.sed a feeling of dee|) gratitude in France. At the insUince of M.\I. 
Uleraenceau and Leygue.s tlie Committee on Foreign Affaics of tlie Senate and 
Chamber of Deputies, m the name of tlie French FarJiameut, .sent to tlie Brazilian 

iWuS®. f appreciation, while a eonimittee of French notables, 

cludmg .such names as MM. i aul Desclianel, .Maurice liarres, Henry Berg.son, 

Aiigii.sle liodin addressed an invitation to Buy 
to cro.ss the Atlanta and he a witness to tlie heroism and saerifiees of 

rauce in the maintenance of our common ideals and aspirations.” Even Belirium 

letterof the deputies of Ghent and Namur to bear a 

W an< thanks from the Belgian Parliament to the Brazilian Congress 

for Its vote of sympathy and solidarity. (/,« Br6sU (Paris), August 13, 1816.) 
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severance of relations between the United States and the German 
Government, stirred public opinion to its very depths. In a 
dignified reply to the German declaration, the Brazilian Govern- 
ment stated that ‘'it is its duty to protest against this blockade, 
as in fact it does protest, and therefore it leaves to the Imperial 
German Government the responsibility for all events which may 
happen to Brazilian citizens, merchandise or ships as a result of 
the abandonment of the principles recognized by international 
law, or by conventions to which Brazil and Germany are parties.”^ 

The powder train was laid; only a spark was needed to cause 
an explosion. On April 5, 1917, two days before the United 
States declared war on Germany, a German submarine sank the 
Brazilian steamer Parana off the coast of France under particu- 
larly brutal , circumstances. But one course consonant with her 
national honor and self-respect remained open to Brazil. On 
April 11 the Government handed Herr von Pauli, the German 
minister, his passports.^ 

Public Opinion Supported Government 

It soon became evident, in the case of Brazil as in the case of the 
United States, that the situation created by the aggression of 
Germany could not be met by a mere severance of diplomatic and 
commercial relations. Public opinion and the press had thus far, 
with striking unanimity, supported the actions of the Govern- 
ment ; during the spring and summer national sentiment gradually . 
crystallized into the conviction that Brazil would definitely cast 
in her lot with the United States and the Allies as a full belligerent. 
On April 16 a huge demonstration was held in Bio de Janeiro under 
the auspices of the Brazilian League for the Allies. In the pres- 
ence of a vast concourse Buy Barbosa declared, amid tremendous 
enthusiasm, that all of Latin America would soon be fighting side 
by side with the United States in defense of the rights of humanity. 
The Government itself gave intimations that, changes in Brazil’s 
status were impending. On May 22 President Wenceslao Braz, 
in a special message to Congress, suggested that “the Brazilian 
nation, through its legislative organ, . . . adopt the attitude that 

iNote from the Brazilian minister to Germany to the German secretary of state 
for foreign affairs, dated February 9, 1917 (Brazilian Green Book, 28). 

2 Brazilian Green Book, 30. 
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one of the belligerents [the United States] forms an integral part 
of the American continent, and that to this belligerent we are 
bound by a traditional friendship and by a similarity of political 
opinion in the defense of the vital interests of America and the 
principles accepted by international law.”^ 

On the very day on which this message was delivered word 
reached Brazil of the sinking of the steamer Tijtwa off the harbor 
of Brest.^ Four days later President Braz again addressed Con- 
gress and, after stressing the gravity of the situation, urged that 
the 46 German ships lying in Brazilian harbors be utilized as a 
partial alleviation of the shipping crisis.^ This was done by two 
decrees, issued July 1 and 2 respectively; tlie first of these acts 
also revoked the decree of technical neutrality in the war between 
the United States and Germany.^ 

ca> ' n ncuti <x1j t^^ was rightly regarded as an event 
of deep significance in the traditional friendship between Brazil 
and the United States. The history of the diplomatic relations 
between the two countries bears frequent w itness to this sentiment 


of cordiality and mutual esteem. It may be recalled, for instance, 
that in less than two months after the reading of Trcsident Mon- 
roe’s famous message the Brazilian Government issued instruc- 
tions to its representative at Washington to propose to the United 
States an offensive and defensive alliance on the liasis of the 
newly enunciated Monroe doctrine, acting on the principle “that 
it was not in accordance with reason, justice and right that sacri- 
fices, such as those which the United States undertook to make 


for the other American nations, should be accepted gratuitously.”® 
When the United States and Great Britain agreed to submit the 
Alabama claims to arbitration, the Brazilian Emperor, Dom 
Pedro II, w'as requested to name one of the arbiters. More re- 


1 Brazilian Green Book, 40. 

^Ibid., 41. 

^Ibid., 42. 

Mbid.. 43, 44. The decree of neutrality had been issued April 2.5, 1917 (Brazilian 
Green Book, 39). 

Of the 4G German ships, with an aggregate tonnage of 340,000, 30 were subse- 
quently chartered to France for the sum of 110 million francs; the remaining 13 
were employed to supplement the existing Brazilian lines, notably the Lloyd 
Brazileiro. {The Americ(h% Vol. 4, No. 4 (January 1918), p. 33.) 

T ^ Branco, “Brazil, the llnited States and tlie Monroe Doctrine,” 

Jornal do Commercio (Rio de Janeiro), January 30, 1908. Reprinted in pamphlet 
form under the same title. 
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cently, when the attitude of General Huerta caused the United 
States to withdraw its ambassador from the City of Mexico, 
American interests in Mexico were intrusted to the Brazilian 
minister, Senhor Cardoso de Oliveira. And on the present 
occasion the Brazilian Government was at pains to point out the 
true import of the revocation of neutrality in the war between the 
United States and Germany. On June 2 a circular note was sent, 
through its diplomatic representatives, to all the powers to which 
the Republic was accredited: 

The Republic has thus recognized that one of the belligerents is 
an integral part of the American continent, and that w’^e are bound 
to this belligerent by a traditional friendship and by a similarity 
of political opinion in the defense of the vital interests of America 
and the principles accepted by international law.^ ^ i 

Brazil never had, and still has not, warlike ambitions, and il she 
always abstained from any partiality in the European conflict, 
she could not remain indifferent to it, when the United States 
were drawn into the struggle without any interest therem but m 
the name alone of respect for international law, and when Germany 
extended indiscriminately to ourselves and other neutrals the most 

violent acts of war. « . . , ^ r 

If hitherto the relative lack of reciprocity on the ^rt oi the 
American republics has withdrawn from the Monroe doctrme its 
true character, permitting a scarcely w^ell-founded mterpretation 
of the prerogatives of their sovereignty, the present events, by 
placing Brazil, even now, at the side of the United States, m the 
critical moment of the world’s history, continue to give our 
foreign policy a practical form of continental solidarity a policy 
indeed which was that of the old regime on every occasion on 
which any of the other friendly sister nations of the American 

continent were in jeopardy.^ 


Cordial Response from America 

President Wilson immediately replied by telegram, under date 
of June 5, to the Brazilian minister of foreign affairs: 

I must transmit to your excellency, in the name of W Govern- 
ment, the sentiments of deep appreciation wuth which the recent 

1 Brazilian Green Book, 48-49. A large part of the Gr^n Book is taken np with 
the reolies to this circular note. A number of these replies giving 

Soffilal form a statement of the attitude of governments by which they were dis- 
patched. 


13 



240 


LEAGUE OF NATION'S 


act of the Brazilian Congress, ■with reference to the present 
struggle for peace and liberty, was received in the United States. 

I am sure that I speak in the name of my fellow countrymen 
when I_ express my warm admiration for this act, and the hope 
that it is the forerunner of the attitude to be assumed by the rest 
of the American states. I face the future with the confident hope 
in their co-operation in a united movement to put down the 
German menace.^ 


The response of President Braz, sent on June 13, should also be 
quoted: 

I thank your excellency for the memorable words with which 
you congi atulatcd Biazil, in the name of the People and Govern- 
ment of the United States, for the frankness of her attitude in this 
histone moment. Brazil, in taking her place once more at the 
side OT the United States, has remained faithful to her political 
Q,nd[ diplorritiilic titiditions of conlinciittil solidtirity ixudj <is in, tlio 
case of the great American Nation, we are not actuated in this 
step by hatred or interest, but by a regard for international law 
and the defense of principles which, if they arc in dispute or danger 
in the Old World, must meet with shelter and support amono- the 
free_ peoples of the two Americas. _ Brazil has sett led alf her 
loieign questions, she has no a.mbition in the t)re,sent instance 
a,,d Ip, not suffered, in the past, and prises as L gLl WonTe 
friendship of the Unitod States. Moro tluin any external mani- 
festations, no occasion coidd so unite the hearts of Brazil and the 
United States as the present period of uncertainty and struggles.^ 

The final and complete break with Germany did not come until 
the autiim of 1017. On October word reached Brazil that the 
ship Macau had been torpedoed by a German submarine and its 
captain taken prisoner. On the following day President Braz 
sent a special message to Congress; after recalling that in all four 
ships had been illegally sunk, he declared that in the latest instance 
the gi‘avity of the case was enhanced lieyond measure by the 
capture of the commander* By these acts a state of war had in 
effe^ been imposed upon Brazil by Germany; it only remained 
lor Brazil to take such action as %^*^as necessary to maintain ^*^un— 

^Ihid„ 49 . 
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injured the dignity of the nation.’’^ On October 26 Congress 
passed a resolution which recognized and proclaimed ‘‘'the state 
of war initiated by the German Empire against Brazil.’"^ The 
resolution was adopted unanimously in the Senate and by a vote 
of 149 to 1 in the Chamber of Deputies. Thus did Brazil def- 
initely and unequivocally align herself with the United States and 
the Allies in the defense of democracy. 

The time has not yet arrived when the full story of Brazil’s 
participation in the war may be recounted. Much of the neces- 
sary data is not yet available in the United States. Many of the 
exploits and achievements of the Brazilian fighters on land and 
sea have not been given to the public. Yet it may be asserted 
without fear of contradiction that in so far as opportunity offered 
Brazil played a r61e reflecting credit upon herself and her Allies. 


Precautions Against Germans 

The most pressing and obvious measures had to do with internal 
defense. On November 16, 1917, a law was passed investing the 
Government with a number of extraordinary powers, perhaps the 
most important of which was the authorization to declare in any 
section of the country a state of siege.^ This provision was 
particularly aimed at the suppression of possible disorders in the 
three southern states of Parana, Santa Catharina and Rio Grande 
do Sul, where the bulk of the German population was concentrated. 
Alarmists both within and outside of Brazil had long looked 
upon these regions as a danger spot in case of a clash with Ger- 
many. While plans for the eventual absorption of southern 
Brazil into a greater German Empire was generally regarded as 
the vaporings of Pan German chauvinists,^ the measured state- 
ments of such authorities as Gustav Von Schmoller, perhaps the 
most distinguished economic historian in Germany, contained food 
for careful thought. Writing in 1900 Von Schmoller declared: 

We must desire that at any cost a German country containing 
some ^0 to SO million Germans may grow up in the coming century 

1I52cZ.,88. 

^Ihid., 88 . 

zjbid., 99. 

^Sucii utterances as those of Otto Hotsch ana TannenOurg, printed in Conquest 
and Kultur, 101 and 102. 
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in South Brazil— and that, too, no matter whether it remains a 
portion of Brazil or becomes an independent state or enters into 
close^ relationship with our empire. Unless our connection with 
Brazil is always secured by ships of war, and unless Oermany is 
able to exercise pressure there, our development is threatened.^ 


From certain points of view the apprehensions of these alarmists 
seemed not without cause. A population of Teutonic extraction, 
estimated at from a quarter to half a million, seemed to be firmly 
entrenched in one of the most fertile and productive regions of the 
republic. It was well known that German spies and propa- 
gandists had long carried on their machinations practically un- 
checked. During long periods in the preceding century Rio 
Grande do Sul had been in chronic revolt against the central 
government at Rio, and the entire energies of the country had 
been required to put down these uprisings. And while the Ger- 
man elements had hitherto largely held aloof from this civil strife, 
the question naturally arose, would they not seize the present 
occasion to embarass the authorities in every possible way in the 
prosecution of the war? 


If the German Government had hoped that a declaration of war 
would be a prelude to a revolution in southern Brazil, it was 
speedily undeceived. Save for occasional protests in the coast 
towns, notably Rio Grande do Sul, the German sections of the 
population remained quiescent. This tranquility was un- 
doubtedly due in part to the energetic action of the Government. 
A considerable portion of the Brazilian army ■was sent to the 
disaffected districts; on November 17 the President declared 
martial law in the Federal District.and all the states of southern 
razil including Rio de Janeiro and Sao Paulo. Coincident wdth 
the suspension of constitutional guaranties came the establish- 
ment of the censorship of newspapers and letters and the intern- 
ment of a considerable number of Germans.^ But the fore- 
handed and vigorous action of the authorities did not entirely 
account for the absence of serious disturbances in southern Brazil. 

Kuito^ 98^" Jlac/zifpo&’/tf (Stuttgart), I, 36; quoted in Conquest and 


^ ^ ^ 30. Many of these Germans were 

cereals ^ plantations where tliey were emjiloycd in the cultivation ot 
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Large sections of the German population remained either loyal 
to the country of their adoption or of their birth, or at least in- 
different to the issues of the war. The bulk of these Germans had 
lived for nearly three generations in Brazil, frequently insulated 
from all contact with the outside world, knowing little of what 
happened in the Fatherland/ Only in the coast cities, tench as 
Rio Grande do Sul and Pelotas, where the large business houses 
are in the hands of Germans, did Brazil’s entry into the war cause 
any strong reaction. Such disorders as arose, including a railroad 
strike probably fomented by German sympathizers, w^ere put 
down by the authorities without serious difficulty. In the last 
analysis the danger of German aggression in southern Brazil was 
potential rather than actual. A defeat of the Allies and the 
United States would possibly have spelled for Brazil the loss of her 
states lying in the temperate zone. 

Extensive War-time Measures 

Other measures adopted by the Government, as provided by the 
law of November 16, had as their object: to declare null and void 
all contracts concluded with Germans for public works; to prevent 
German subjects or enterprises from acquiring new grants of land; 
to supervise the activities of German banks and other business 
and commercial enterprises and if necessary to annul their char- 
ters; to take measures to prevent the transference of property 
during the war; to intern German subjects whose activity was 
open to question.^ 

Brazil had hardly become a belligerent before the Government 
began seriously to consider the eventuality of military participa- 
tion in the war on a large scale. On December 27, 1917, Congress 
authorized the president to revise the compulsory military service 
law of 1908 in order to establish the principle of a national rather 
than a professional army The result was not only a considerable 
increase in the size and efficiency of the army, but also a rapid and 
salutary democratization. A mission was sent to the United 
States to arrange for close military co-operation and for the pur- 

1 This point is clearly brought out by the French writer E. Tonnelat, in F Expan- 
sion allemaiide hors ■ d' Europe, (Paris,1908). C/. especially pp. 91-154: ‘‘Les Colon- 
ies allemandes au Bresil.” 

2 Brazilian Green Book, p. 99. 

2 The Americas, Vol. 4, No. 6 (March, 1918), 28. 
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chase of equipment and machinery which would enable Brazil to 
augment her production of war materials/ Had the war lasted 
another year and the necessary transportation been available, 
there is every reason to believe that Brazil would have sent a 
considerable armed force to the Western front. Colonel Gama, 
head of this mission, stated in May, 1918, that plans had been 
made to dispatch troops to JPrance during the course of the ensuing 
summer, and rumors were later afloat that a Brazilian force had 
actually landed in France in August.^ While these reports, lack- 
ing official confirmation, were regarded as premature, it is clear 
that in the months preceding the armistice Brazil was preparing 
to assume her full obligations as an active belligerent. 

It is an error to assume that Brazihs actual share in the defeat 
of the Central Powers was a negligible quantity. In December, 
1917, the Bidtish Admiralty inquired, through the Brazilian lega- 
tion at London, if Brazil could send a fleet of light cruisers and 
destroyers to co-operate with the Allies under the command of the 
British admiral. The invitation was accepted with enthusiasm; 
before the end of the month the Brazilian Admiralty dispatched 
to European waters a fleet composed of the scout cruisers Rio 
Grande do Sul and Bahia, and the destroyers Parahyha, Rio Grande 
do Norte, Piauliy and Santa Catharina} Early in the following 
year Brazil sent to the Western front a group of ten aviators from 
the Naval Aviation Corps. ^ A considerable number of physicians 
and several Red Cross units have worked in close co-operation 
with the Allies.^ 


Added to Allied Food Supply 

Yet> all things considered, the most important contribution of 
Brazil toward winning the W’ar has been her successful efforts to 
augment the food supplies available for the Allies. Under the 
direction of the Government systematic endeavors wpre made to 
increase the nation’s agricultural and pastoral products suitable 
for export. Important results were achieved. During the last 

iNew York Times, December 16, 1917; March 10, 1918. 

2 New York Times, May 26, August 7. 

3 Brazilian Green Book, 108, 109. 

^lUd., 111 . 

in May, 1918, by Admiral Francisco de Mattos, chief 
or the Brazilian Naval Mission in Europe ( Christian Science Monitor, June 1, 1918). 
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year of the war there took place an enormous expansion in areas 
planted, amounting in certain sections of the great state of Minas 
Geraes to 500 per cent.' The minister of agriculture took the 
initiative by supplying large quantities of seeds; during the single 
week of December 31, 1917— January 6, 1918, £4,09£,000 kilo- 
grams were distributed in 14 states from Rio de Janeiro north to 
Amazonas.^ On Jime 1£, 1918, a presidential decree was issued 
providing for a Commission of Public Alimentation composed of 
one commissioner and a number of subordinates. This body was 
empowered to make a weekly inventory of all existing stocks of food 
stuffs, to secure the purchase and requisition of such quantities as 
might be necessary to meet both local and Vvar needs, and, finally, 
if necessity arose, to regulate prices.^ Unfortunately statistics for 
1918 are not yet available, and it is therefore impossible to state 
with precision the full results of Brazil’s endeavors to increase the 
world’s food supplies. But such data as we have at hand reveal 
an almost phenomenal increase in the exportation of certain classes 
of foodstuffs from 1915 through 1917. Thus the exports of beans, 
which in 1915 had slightly exceeded $24,000 in value, rose in 1917 
to over $10,000,000; the value of the sugar exports in the same 
period showed an increase from over $3,000,000 to $17,000,000, 
and, most important of all, refrigerated beef registered an increase 
in value from slightly over $1,500,000 to over $15,000,000.^ 

From our brief survey it will be seen that from the first Brazil 
loyally and scrupulously fulfilled her duty as an Ally. Such co- 
operation and aid as were within her power to give were bestowed 
whole-heartedly and unstintingly. That her contribution to the 
common cause was not on a larger scale was due to circumstances 
beyond her control, the most important of which were absence of 
adequate shipping facilities and gi*eat distance from the seat of 
military operations. As a striking testimony to the vitality of 
Pan American solidarity her participation in the w^ar has been of 
incalculable value. 

CUBA 

The participation of Cuba in the great war was prompt, spon- 
taneous and effective. In the early days of the struggle the 

1 The Americas t Vol. 4, No. 6 (March, 1918), 

2 JM., Vol. 5, No. 10 (January, 19JL9). 

3 Commerce He'ports, Supplement No, 40a, February 12, 1919. 
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sympathies of Cuba, as in the case of her sister republics, inclined 
strongly toward the Allies. When it became evident that the 
New World was to be included within the theater of the conflict, 
public opinion, in so far as it was articulate, made it clear that 
the United States could count on a sentiment of complete solidarity 
and loyal co-operation. In response to the German war zone decree 
of February, 1917 , Cuba at once took a stand with her northern 
neighbor in protesting against the actions of the imperial Ger- 
man Government. On the day following the declaration of war 
by the United States, April 7 , 1917 , the Cuban Congress unan- 
imously and enthusiastically adopted, in conformity with the 
message of President Menocal, a joint resolution that there 
existed a state of w^ar between the Republic of Cuba and the 
German Empire. In his message to Congress, President Menocal 
developed at some length the causes which led Cuba to enter the 
ranks of the belligerents. In characterizing Germany’s violation 
of international law and the rights of neutrals, the President 
declared ; 

Such acts of war without quarter against all nations whose 
subjects sail the seas . . . can not be tolerated or consented to 
without accepting them, ipso facto, as lawful for the present and 
time. The Republic of Cuba ought not to remain in- 
different in the face ofsuch stupendous violations of international 
law. . . . Nor can she by any means decorously remain aloof from 

the stand nobly and courageously taken by the United States, to 
whom we are bound by sacred ties of gratitude and fraternity.^ 

In commenting on the declaration of war. President Menocal 
stated : 

^ The spontaneity and decision of these acts impart to them a very 
* high and patriotic significance. No recommendation of the 
Government of the United States moved the will of the Govern- 
ment of Cuba nor excited the generous passions of her people. 
None was necessary. The horror, universally inspired by the 
haughty and violent attitude by which an imperialistic power, vain 
oi Its might, attempted to impose upon the world an intolerable 
dommation, was joined in the Cuban people with the energetic 

^Official Bulletin, September 24, 1918, page 15, column 1. 
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will, the noble ambition,^ to co-operate with all their strength and 
with all their resources in the sacred defense of the liberty and 
sovereignty of all peoples against the malignant and menacing 
military power. ^ 


Political Rivalries Adjourned 

Not the least significant aspect of Cuba’s participation in the 
war has been the unanimity of public opinion in all matters 
affecting the foreign policy of the Government. Liberals and 
Conservatives forgot their former animosities, which a few 
months previous had threatened to engulf the country in civil 
war, and vied with each other in their zeal for the common 
cause. Restrictions, taxes and regulations which normally would 
have aroused fierce antagonisms were accepted with cheerful 
equanimity. The attitude of the press throughout the course 
of the war was irreproachable, while Congress never hesitated 
to clothe the Executive with extraordinary and far-reaching 
powers. 

The Cuban people, through their representatives in Congress, 
did not shrink from incurring heavy financial obligations for the 
prosecution of the war. Shortly after the declaration of hostilities 
Congress authorized, on the recommendation of the President, 
a bond issue of 30 million dollars to be used for war expenses, 
and new taxes were levied which produced an unexpected revenue. 
On May 15, 1918, a law was passed which granted for the dura- 
tion of hostilities an annual credit of $£,400,000 to be employed 
for the benefit of the victims of the war. The greater part of this 
sum was assigned to the Red Cross organizations of the United 
States and the Allies. The Cuban Red Cross organization also 
vastly extended the scope of its activities. Under the able direc- 
tion of Senora Menocal, the wife of the President, sufficient 
funds were raised to equip and send to the front a hospital unit of 
one hundred doctors and nurses.^ Finally the Cuban people 
liberally responded to the various United States Liberty Loans^, 


lOfficial Bulletin, September 24, 1918, page 15, column 2. 

^Boletin de hiformacidn, 'puhlicado por la Comision nacional cuhana de propa-- 
ganda por la Guerra y de Auxilio d sus victimas, (Habana, October, 1918), t.l, 
num. 2, 51. 

^Current History Magazine, VII, 318; Pan American Union Bulletin, XLV, 
(November, 1917), 687. 

^Boletin de Informacidn, 1. 1, num. 2 (October, 1918), 31. 
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Although military participation in the war was necessarily 
restricted, Cuba contributed generously and loyally within 
the limits of her capacity. On August SI, 1017, by presi- 
dential decree, the Government turned over to the American 
authorities, without compensation, the four German steamships 
interned in Cuban harbors.^ An obligatory military service 
bill was passed on August 3, 1918, and a numl)er of military and 
naval training camps were established; at the same time recip- 
rocal co-operation was effected between Cuba and the United 
States in the sending and receiving of troops for military in- 
struction.^ The President was authorized to send troops and 
military missions abroad and in October, 1918, the Government 
announced its intention of dispatching £5,000 trained officers 
and men to France for immediate service.^ The Cuban aviation 
service underwent a great expansion and a consIderal)le number 
of aviators was sent to France, at least two of wliom achieved 
brilliant records as members of the Lafayette Escadrille.^ 

Propaganda Neutralized 

Numerous domestic war measures were adopted and vigorously 
enforced. In certain cases constitutional guaranties were sus- 
pended; means were found to cope with and neutralize espionage 
and enemy propaganda; a large numb'er of alien enemies wu^re 
interned. An efficient censorship of mail, telegraphs and cables 
was established with the assistance of American experts.^ 

All things considered, Cuba’s most effective material aid 
lay in the field of economic co-operation with the United States. 
In agreement with the American Food Administration, the dis- 
tribution and supply of food stuffs were sul>jected to severe 
regulations. On October 6, 1917, for instance. President Menocal, 
by executive decree, applied to all exports from Cuba the export 
regulations in force in the United States. When the sugar supply 
became a vital question to both countries the Cul)an Govern- 
ment not only exercised a control over production and prices, 
but also worked out a plan for the exportation of the entire crop 

1 {^6; American Year Book, 1917, 51. 

^Official Bulletin, September M, 1918, page 16, column 1. 

^Current History Magazine, IX (first part), 318. 

^lUd. 

Official Bulletin, September 24, 1918, page 16, column 1. 



ADOPTED NATIONAL HOLIDAYS 


£ 49 ^ 


for 1918, estimated at three and one-half million tons, the greatest 
annual yield in the history of the island/ 

An evidence of Cuba’s moral support of the United States 
and the Allies, and of her enthusiasm for the cause of freedom 
and democracy, is to be seen in her proclamation of the 4th, 
14th and 24th of July, as national holidays in honor of the United 
States, France and Belgium respectively/ Surely the American 
people may feel that they have reaped a rich reward for their 
generous and disinterested policy toward Cuba during the last 
two decades. History offers few examples of a more spontaneous 
manifestation of loyalty and gratitude than that afforded by . 
Cuba voluntarily placing her man power and her material 
resources at the service of the United States and the Allies in 
the world struggle between liberty and despotism.® 

ARGENTINA 

Of the nations of Latin America whose recent material progress 
and cultural achievements have challenged world-wide attention, 
Argentina stands in the vanguard. As the largest and most in- 
fluential Spanish-speaking country of South America, her attitude 
toward the war was naturally regarded with anxious interest by 
both groups of belligerents. Of the popular sympathies of the 
great mass of the Argentines there had never been any real 
question. Early in the struggle the tide set in strongly in favor 
of the Allies. It was natural and fitting that this should be so. 
Commercial and financial relations with Great Britain had been 
intimate and of long standing; as is well known British capital, 
particularly in railroads, had powerfully contributed to Argen- 
tina’s phenomenal economic growth. The thrifty and respected 

^Boletin de Informacidn, t. 1, num. 2 (October, 1918), 27. 

^Ibid, 

STlie attitude of tlie Cuban people toward the United States under^ the stress 
of the Great War appears clearly from the tenor of^ the speeches made in the Con^ 
gress at Havana, Deputy Dr. Jos6 Manuel Cortina, in an eloquent address delivered 
on April 7, 1917, declared: “We go to fight as brothers beside that great people who 
have been ever the friends and protectors of Cuba, who aided us during the darkest 
days of our tragic history, in moments when opposed by enormous strength we had 
nearly disappeared from the face of the earth, when we had no other refuge, no 
other loyal and magnanimous friend than the great North American people. 
Quoted in an article by L. E. Elliott, “Latin America and the War,’ Fan American 
Magazine, XXVI, No. 1, November, 1917. 
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Italian elements, constituting over one-fourth of the total popu- 
lation, were profoundly moved by Italy’s entry into the war, 
and early championed the cause of Italia irreclenia. And to the 
Argentines in general, nurtured in the civilization and traditions 
of Latin Europe, the recent manifestations of German Jculiur 
could make but a scant appeal. On the other hand, the sufferings 
and heroism of Belgium struck a responsive chord in the hearts 
of a people peculiarly susceptible to generous emotions. Above 
all the admiration and affection for France became almost a 
passion among the Argentine intellectuals. In somewhat extrava- 
gant words one of the Argentine writers declared shortly after 
the outbreak of the war: ^‘In our literary circles, in our artistic 
coteries, in the scientific academies of the universities, and in 
the mansions of the aristocracy, France is revered as was Athens 
in the days of Pericles.”^ 

Yet contrary tendencies were at work. In Argentina even more 
than in Brazil, the emissaries of kultur kept up an insidious 
but tireless pi’opaganda. Prior to the entry of the United States 
into the war, a flood of carefully edited cable dispatches emanated 
from the New York branch of the German Press Bureau and were 
furnished gratuitously to such newspapers as would print them. 
When the two great representatives of the metropolitan press, 
the Buenos Aires La Prensa and La Nacion^ showed themselves 
stanchly pro-Ally, a Germanophile organ. La Union^ made its 
appearance in the capital to be followed by a flood of profusely 
illustrated periodicals distributed broadcast through the country. 
With headquarters in Buenos Aires, German propaganda invaded 
the whole southern portion of the continent. No element 
of the population was neglected. For the benefit of the Italian 
colony the Central Labor Exchange of Berlin launched the pub- 
lication of a periodical II Lavoro^ which, well-edited and written 
in excellent Italian, enjoyed a large circulation. Among the 
educated classes the seeds of German propaganda had been sown 
by distinguished German scholars who had long held chairs in 
the Universities of Buenos Aires and La Plata; the harvest ap- 
peared when a small but influential group of writers and pub- 
licists openly espoused the cause of Germany, 

IW. S. Robertson, “Argentina’s Attitude Towards the War,” The Nation (New 
York), March 1, 1917. 
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Reasons for Remaining at Peace 

During the first three years of the war there was little likeli- 
hood of Argentina's departure from neutrality as long as no national 
interests were placed in jeopardy. In fact, there were excellent 
reasons for remaining at peace. When the first economic read- 
justment had taken place, the Argentines discovered that the war 
might prove exceedingly profitable. The country had gained 
by the enormously increased value of her staple exports, grain, 
meat, wool and hides, which the Allies purchased in immense 
quantities.^ German agents likewise bought up for future delivery 
such supplies of raw materials as they could lay their hands upon. 

en the submarine crisis of the winter of 19 IT did not cause any 
change in the attitude of the Government. The German announce- 
ment of unrestricted submarine warfare merely led to the platonic 
declaration that Argentina would ‘adjust her conduct, as always, 
-to the fundamental rules and principles of international law."^ 
To be sure, on the entry of the United States into the war, the 
Argentine Government, in a note dated April 11, 1917, went so 
far as to voice its approval of the policy of the United States 
while recognizing the justice of the cause w^hich led to the declara- 
tion of war against Germany.^ But, at the same time, it gave no 
mtirnation that it would depart from its policy of strict neutrality, 
and in this course it apparently could count on the support of 
public opinion.^ 


^American Year Book, 1917, 54. 

not^ delivered by Ambassador Nadn to Secretary Lansing on 
^ ^ ^ • Tile Government of the Argentine Republic, in view of the 
causes which have prompted the United States to declare war against the Govern- 
ment otthe German Empire, reco^izes the justice of that decision, founded as it is 
upon the violation of the principles of neutrality, established by the rules of 
Svihza?^^ ” which have been considered a definite accomplishment of 

lacking distinguished and influential public men who re- 
garded the course of the Government as both injudicious and unpatriotic. Chief 
among these was Sen or Luis Maria Drago, the well-known publicist, former minister 
ot foreign affairs, and author of the Drago doctrine. In a carefully prepared state- 
ment pub ished m La Razon ou April 10, he declared: “As I advised our Govern- 
ment we should have followed the United States when it broke relations with Ger- 
many Such action was justified by the German notification that it prohibited aU 
ships from crossing a war zone arbitrarily established on a free sea against all con- 
mternational law. The situation is aggravated to-day. The war between ' 
many and America is a struggle of democracy versus absolutism and no Ameri- 
can nation can remain neutral without denying its past and compromising its 
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Events were soon to reveal on what a slender founda- 
tion this official neutrality rested. Before the end of April a Ger- 
man submarine sank the Argentine bark Mojite Protegido, The 
latent but wide-spread hostility against Germany came quickly 
to a focus. Excited mobs paraded the streets of Buenos Aires 
demanding a declaration of war; the German legation and con- 
sulate and the offices of the subsidized newspaper La Unuhi 
were attacked. In a peremptory note tlie Government <!(3manded 
satisfaction on the penalty of severance of relations. A belated 
promise of reparation Vvas quickly followed, however, by the sink- 
ing of two other Argentine shi|)s, the Oruma and Toro^ on June 6 
and A further exliange of notes resulted in an apparent 
triumph of Argentina, Germany not only promised to modify 
her blockade to the extent of granting free passage of Argentine 
ships carrying foodstufls, but also agreed to allow full indemnities 
for all losses suffered. On August t50, 1917, l^crlin was informed 
that the Argentine Government considered the inci(i(‘nt closed/ 
Thanks to the revelations of the Departmtmt of Stale of the 
United States Government the hypocrisy and eflVonlery of the 
imperial German Government in this tra,nsa,ction have been 
revealed in all their enormity. On Se])teml>cr 8, 1917, were pub- 
lished a number of interce|)ted telegra.ms sent I)y Count von 
Luxburg, German charg6 d’aflaires to Argentina, to the Berlin 
F oreign Office through the medium of the Swedish min is ter at Buenos 


future. How can Argentine break the bonds of solidarity willi its Latin l)rot:Iiers 
pd abandon its traditional policy to remain in an isolation v/!u«*!i nolhing would 
justify? We ought then to prepare to range ourselves as sr>on tm possildc those 
who are opposing the oppression of an al>solute governm(‘nt. W(‘ Hliould const itute 
the material and moral union of this continent for the defense of law and democraiic 

nriTicinlcs in inf-nrnnlinn*il f irinc 


principles in international relations. 

t A curious side-light is tlirown on tlie character of Argentina’s di|)lomat ic 
tory” by the revelations contained in the .second instalment of tlui Luxlmr 


it 


vic- 


nrg 
The dis- 


patches, those wvealed by Secretary Lansing on Deceml)er iJO, ..... ..... 

patches of the German charge would indicate that a eonlidential understanding 
existed between Luxburg and President Irrigoycn winch prt)vid<xl tliat Germany 
would spare Argentine ships on condition that tlie President use his best efforts 
to prevent these vessels from entering the barred '/.one. This asrr(‘ement wa.s neces- 
spily to be.kept secret “on acconnt^f other ncutnils arul of inililaJy ZS- 
tions. In justice to President Irngoyen it is only fair to add that on the publica- 
tion ot these telegrams the Argentine minister of foreign affairs stated tliat they 
showed a number ot inaccuracies so surprising tliat no epithet %voul<l fit them, as 
they are at complete variance both in substance and form with the terms in which 
the negotiations were entered into, carried on and brought to a conclusion’^ (Uwf. 
rent HiMorg MagazineyYll (second part), February, 1018 , 
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Aires. Although these dispatches have been frequently reprinted 
their historical importance warrants their inclusion here. 

The first message reads : 

May 19, 1917, No. 32. This Government has now released the 
German and Austrian ships in which hitherto a guard has been 
placed. In consequence of the settlement of the Monte {Prote-^ 
gido] case there has been a great change of public feeling. The 
Government will in the future only clear Argentine ships as far as 
Las Palmas. [Las Palmas is one of the Canary Islands, a posses- 
sion of Spain.] I beg that the small steamers Oran and Guazo^ 
January 31 [meaning, which sailed on this date] 300 tons, which 
are now nearing Bourdeaux, with a view to changing flags, may 
be spared if possible, or else sunk without a trace being left 
{sfurlos versenkt), 

Luxburg. 

The second message reads : 

July 3, 1917, No. 59. I learn from a reliable source that the 
acting minister of foreign affairs, wiio is a notorious ass and An- 
glophile, declared a secret session to the Senate that Argentina 
would demand from Berlin a promise not to sink more Argentine 
ships. If not agreed to relations vroiild be broken off. I recom- 
mend refusal, or, if necessar}^ calling in the mediation of Spain, 

Luxburg. 

The third message reads : 

July 9, 1917, No. 64. Without showing any tendency to make 
concessions postpone reply to Argentine note until receipt of 
further reports. Change of ministry probable. As regards 
Argentine steamers, I recommend either compelling them to turn 
back, sinking them without any trace, or letting them through. 
They are all quite small. 

‘ Luxburg. 

Cynicism could hardly have gone to greater lengths. The 
accredited representative of the German Empire, while enjoying 
the hospitality of a neutral and friendly country, deliberately 
urged the cold-blooded murder of Argentine citizens on the high 
seas in order that the disappearance of Argentine ships without 
trace might forestall diplomatic complications between the tv/o 
countries. 
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Resentment Followed Disclosufes 

The popular resentment which followed the Luxburg dis- 
closures was widespread and intense. The Argentines rightly 
felt that they had been both insulted and duped by the minister 
of an ostensibly friendly power; the real character of their dip- 
lomatic **^triumph^^ in the submarine controversy was painfully 
apparent. The prompt disavowal by Berlin of Luxburg’s actions 
did little to relieve the tension; on September 12 the German 
charge d’affaires received his passports with the clear intimation 
that he was persona non grata. On the same night anti-German 
riots occurred in Buenos Aires, the German Club was set on fire, 
and a number of German houses, including the offices of La 
Union^ were destroyed. Three days later there was held a great 
public demonstration in favor of an immediate break with Ger- 
many. On September 20 the Senate by a vote of 23 to 1 passed 
a resolution in favor of severance of diplomatic relations, wdiile 
the Chamber of Deputies on September 25, by a vote of 53 to 18, 
adopted a declaration of similar intent. It w^as everywhere as- 
sumed that the Cabinet and President would take immediate 
steps to bring Argentina in line with the United States and the 
Latin American nations united in common action against Ger- 
many. Nothing ofthe sort occurred. President Irrigoyen professed 
himself as fully satisfied with Germany’s explanation of the 
Luxburg incident and intimated that he saw no reason to depart 
from a course of strict neutrality. A nation-wide railroad strike, 
temporarily paralyzing the economic life of the coimtry, diverted 
popular attention from foreign affairs and conveniently absorbed 
the attention of the Government. By the end of October it was 
clear that Argentina would remain within the ranks of the 
neutral states of Latin America.^ 

Up to the present time no satisfactory explanation has been 

I All of tlie British residents of xArgentina as well as many others were convinced 
that German machinations and German money were behind the railroad strike. 
As was stated by the correspondent of the London Times : “There has existed, and 
still exists, in the minds of 99 out of every 100 men outside of the ranks of the 
strikers themselves, the conviction that German intrigue, German money and Ger- 
man designs were at the root of the strike. The coincidence between the declara- 
tion of both houses of the Argentine Congi'ess in favor of a rupture of relations with 
Germany and the outbreak of a general strike was too marked, especially when the 
analogy of similar strikes at critical moments in Spain, in the United States and in 
Eussia is taken into account.” The Times History of the War, XV, 19 (1918) . 
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advanced for President Irrigoyen's attitude, so out of harmony 
with that of the bulk of the thinking classes of Argentina. The 
statement has been made that his sympathies have inclined 
toward the cause of Germany. It is impossible to prove the 
charge, although the Luxburg revelations would seem to lend a 
certain color to this view. ^ Again the suggestion has been offered 
that he deprecated any action which might imply that his country 
was merely following in the wake of the United States.^ Piaally 
m t^ absence of any definite data we are bound to assume that 
the President was merely obeying what he regarded as the dictates 
ol patriotism and sound domestic policy when he threw the whole 
mrce of his influence in favor of the preservation of neutrality. 
Both as a private citizen and as chief of the Radical Party he had 
long been the advocate of a series of far-reaching social and eco- 
nomic reforms; he may well have been convinced that the absorp- 
tion of Argentina’s energies and resources in the world-wide con- 
fla^ation would have indefinitely delayed the consummation of 
such a policy. The future will doubtless reveal the falsity of this 
parochial point of view; history will probably bear record that 
Argentina missed the golden opportunity of companionship with 
the great democracies of the world in the final conflict between 
despotism and liberty. Yet it is heartening to recall that the 
Argentine people, in so far as their voice was articulate, declared 

themselves miequivocally in favor of the cause of freedom and 
democracy. 


CHILE 

The neutrality of Chile in the war was from the first looked upon 
as a foregone conclusion. A variety of circumstances consoired 
to keep her aloof from the struggle. With her outlook upon the 

in an interview on September 26, 
be dragged into the wax by the United States and 
^ V ^ deserves on the American continent” (Christian 

Science Monitor, Octob^ 1, 1917). On two different occasions he attempted to 
arrange for a congress of neutral Latm American states for the adoption of a uni- 

'T' vl as on many others, the Luxburg 

mhfisfer^ot^ “V P German 

r'T-'i® at last made up his mind to conclude secret 

regarding mutual rapprochement for protection 
M^ieo rbd conference idea is taken up again.” Only in 

American congress meet with any great degree of 
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Pacific she was furthest removed of all the Latin American powers 
from the center of hostilities; at least, such was the case after the 
two great naval engagements fought in South American waters in 
1914. Though Chile possesses a merchant marine of respectable 
proportions, few if any of her ships were plying on the European 
run; hence no material interests were placed in jeopardy by the 
declaration of the barred zone and the policy of German ruth- 
lessness. While her economic life was temporarily dislocated in 
the early days of the war, the tremendous demand for Chilean 
nitrates on the part of the Allies soon ushered in an era of pros- 
perity. To many Chileans neutrality seemed both logical and 
profitable. 

For our purpose the importance of the last four years of Chilean 
history lies in the gradual but none the less striking change in 
sentiment toward the two groups of belligerents. There can be 
little doubt that at the outbreak of the war the tide of popular 
feeling ran strongly in favor of Germany. The reasons are fairly 
obvious. German propaganda had probably taken deeper root in 
Chile than in any other South American country. The Chilean 
army had been trained largely by German officers; important 
posts in the higher institutions of learning had been filled by 
German scholars, while many Chilean teachers had completed 
their education in German universities. An industrious and 
fairly homogeneous German population, concentrated in the 
southern portion of the Republic, maintained affiliations with the 
Fatherland. Almost unlimited funds seemed available for the 
furtherance of the German cause. In the first months of the war 
the friends of Germany founded in Santiago, the capital, a Ger- 
manophile organ, El Tiempo. The so-called Chilean-German 
League {Liga chileno^alemana) organized by a certain Dr. Munich, 
kept up a continuous agitation. Finally, certain elements among 
the clergy whose interests have always been closely identified 
with the powerful Conservative party, more or less openly espoused 
the cause of the Central Powers. 

As the larger issues of the war gradually?- unfolded themselves, a 
healthy reaction began to set in. To those familiar with the best 
traditions of the Chilean people this change in sentiment occasioned 
no surprise. The method of warfare employed by the Germans 
became increasingly repugnant to the educated classes. If the 
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Chilean army inclined in sympathy toward the Germans, the same 
v/as not true with the navy. The Chilean navy, trained according 
to English ideals of seamanship, with a long and honorable history 
reaching back to the exploits of Lord Cochrane in the Wars of 
Independence, was from the first pro-Ally. Naturally German sub- 
marine ruthlessness intensified this feeling. The decided stand 
taken by a number of sister republics raised the whole problem of 
continental solidarity. The entry of the United States into the war, 
with no thought of material gain or national aggrandizement, caused 
a profound impression and did much to dissipate lingering suspicion 
of the motives and policy of the Government at Washington. 

Press Showed Changed Attitude 

This change in attitude is most clearly reflected in the press. 
By all odds the most important newspaper in Chile is El Mer curio ^ 
published daily both in Santiago and Valparaiso. During the 
first tw^o years of the war its sympathies had on the whole inclined 
toward the Allies; when in the winter of 1917 the shadow of war 
was projected across the Atlantic, it took its stand unreservedly 
on the side of the enemies of Germany. On February 5, the day 
following the announcement of the rupture of diplomatic relations 
between the United States and Germany, El Mercurio declared 
that for all neutral nations the principles supported by the United 
States were of vital importance and that these nations can not 
without protest witness the employment of barbarous and in- 
human methods of warfare. ‘'The nations of South America, 
bound to the United States by historic bonds and by the intel- 
lectual relations which are being daily perfected, are to-day more 
than ever obliged to sustain the cause which Pi*esident Wilson 
defends.’’ Other prominent organs of the press, notably La 
NaciSn and El Diario Ilustrado, rallied to the same point of view. 

A growing number of intellectuals expressed themselves in a 
similar vein. Professors Montaner and Guerra of the department 
of international law of the University of Santiago, publicly stig- 
matized Germany’s submarine policy as a monstrous violation of 
international law. Professor Molina, the distinguished dean of 
the law faculty of Concepcion, zealously defended the cause of 
the Allies and the United States. Examples of this attitude might 
be mulitplied almost indefinitely. 
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Of the tier of South American nations facing the Pacific, Peru 
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^Sparfflr eiiample. the account of popular manifestations given in El Mer- 
curio on November 12, 1918. 
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the vote being 105 to 6. Dr. Paul, the German minister, was 
handed his passports the same day. There can be no doubt that 
these acts clearly reflected the sentiments of the overwhelming 
majority of the Peruvian people. In fact numerous elements 
were in favor of a declaration of war against Germany. It is not 
improbable that had the war continued Peril would have entered 
the contest as a full belligerent.^ 

Ecuador, fronting like her southern neighbor. Peril, on the 
Pacific, was far removed from the area of hostilities. She 
possessed no merchant marine and hence was unaffected by the 
proclamation of the ban*ed zone. Nevertheless, on December 17, 
1917, Ecuador broke off diplomatic relations with Germany. This 
step was taken partly as a protest against the German methods of 
warfare in general and more specifically against the improper con- 
duct of a German agent, Herr Muller, who sought to impose upon 
the Ecuadorean Government his recognition as charge d’affaires; 
partly through the desire to proclaim Ecuador’s allegiance to the 
principles of Pan American solidarity. 

Bolivia is one of the two land-locked countries of South America. 
No national interests were imperiled therefore by Germany’s sub- 
marine policy. But on the severance of relations with Germany 
by the United States the Bolivian minister of foreign affairs stated 
on February 5, 1917, that *‘the Government of Bolivia considers 
entirely proper the noble and lofty attitude assumed by the 
Government of the United States, and which is in accord with the 
rights of neutral coimtries to safeguard their own interests and 
those of civilization and humanity. The Government of Bolivia 
therefore frankly indorses the stand taken by the United States.” 
In less than aD week after the declaration of war by the United 
States the Bolivian Government handed the German minister his 
passports. As in the case of Bolivia’s neighbor, Perfi, the 
official attitude was in entire harmony with the wishes of the 
educated classes of the country. 

Uruguay's Rmnarhable Record 

Although the smallest of the South American republics, Uruguay 
is rightly regarded as one of the most progressive and enlightened 

^Cf. Juan Bautista de Lavalle, ‘‘Tite Severance of Diplomatic Relations between 
Peril and Germany,” American Journal of hiternational Law, July, 1918. 
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members of the Latin American family f ^ 

cultural bonds between Uruguay and the Latm states 
especially France, have always been close and intimate, the fo « 
policy of Uruguay, owing to her highly vulnerable position as a 
buffer state Between Argentina and Brazil, has necessarily been 
dominated by South Am^erican rather than mternational con- 
siderations. At the same time Uruguayan statesmen have been 
quick to recognize the larger obligations of Pan American co- 
operation. In no country have appeals for a more ^tal com- 
munity of interests among the republics of the New World met 


with a more ready response. 

Prom the very outbreak of the war the sympathies of the 
Uruguayans were overwhelmingly pro-Ally. The entry of the 
United States into the struggle was hailed with great satisfaction; 
on June 16, 1917, the Uruguayan Government issued its now 
famous decree defining its attitude toward the American bel ig- 
erents. After reciting that ‘'^the Government of Uruguay has 
proclaimed the principle of American solidarity as the criterion of 
its international policy,” the decree set forth that no American 
country, which in defense of its own rights should find itself in a 
state of war with nations of other continents will be treated as a 
belligerent.” Perhaps the best commentary on the spirit ani- 
mating this decree was the enthusiastic welcome accorded the 
United States squadron on its visit to Montevideo at the end of 


July, 1917. 

From this benevolent attitude toward the foes of Germany to 
the severance of relations was but a step. Although Uruguay, 
unlike her neighbor Argentina, had no definite act of Germany 
against her citizens or their property to resent, public^ opinion 
was not satisfied with the maintenance of even a technical neu- 
trality. On the other hand, as long as Brazil’s attitude remained 
undefined there existed the possibility that the severance of rela- 
tions might be forowed by an armed raid of Germans from the 
Brazilian state of Bio Grande do Sul. By the end of summer all 
reason for hesitancy had vanished; on October 7, 1917, a joint 
resolution of both houses of Congress in favor of the rupture of 
relations was adopted by 106 votes to 6. From the moral point 
of view this act was freighted with xmusual significance. With no 
national interest jeopardized, at the behest of no other power, this 
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proud-spirited and highly cultured nation voluntarily abandoned 
neutrality both as a protest against Germany’s method of waging 
war and as an evidence of her beKef in the principles of democracy 
and American solidarity. 

The three remaining South American republics — ^Paraguay, 
Colombia and Venezuela — ^held themselves entirely aloof from the 
war. The first of these countries, land-locked in the heart of the 
continent, was, relatively speaking, but little affected by the war. 
Although the sympathies of the educated classes inclined toward 
the Allies and the United States, the Government saw no reason 
for a declaration in favor of either group of belligerents. In 
Colombia the still smoldering resentment against the United 
States for her share in the train of events leading to the creation 
of the Republic of Panama precluded any possibility of a departure 
from neutrality. In Venezuela German intrigue and propaganda 
were unusually active among the official classes; the attitude of 
President G6mez may be gauged by his arbitrary suppression in 
August, 1917, of two newspapers favorable to the Entente and the 
United States. But in both of these northern republics, as else- 
where in South America, public opinion, in so far as it existed, 
showed itself in general opposed to the policies and methods of 
Germany. 

THE CARIBBEAN REPUBLICS 

Of the six Central American Republics, five declared war against 
Germany. These were Panama, Guatemala, Honduras, Nicara- 
gua and Costa Rica. One, Salvador, maintained an attitude of 
benevolent neutrality toward the United States and the Allies. 
In view of the close economic and even political relations existing 
between certain of these coimtries and the United States a strictly 
neutral position was hardly to be expected. Yet the alacrity and 
eagerness with which all but one of these nations aligned them- ■ 
selves with the foes of Germany refute the charge that they were 
subjected to pressure and untoward influence. 

PanamS., hke Cuba, defined her position immediately upon the 
entry of the United States into the war. On April 1 , 1917, the 
Panama, Congress declared war on Germany. In a proclamation 
to the people of Panama issued the same day the President de- 
clared : ^‘Our indissoluble duty in this tremendous hour of history 
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is of a common Ally, whose interests and existence as well are 
linked indissolubly with the United States. As the situation 
creates dangers for our country, it is the duty of the Panaman 
people to co-operate with all the energies and resources they can 
command for the protection of the canal and to safeguard national 
territory.’’ 

Guatemala, despite the activities of German emissaries who 
swarmed over the frontier from Mexico, broke off diplomatic rela- 
tions with Germany on April ^7, 1917: this act was subsequently 
interpreted by President Cabrera as a declaration of war. It 
could hardly have been less. In a statement presented to Secre- 
tary Lansing by the Guatemalan minister, announcing the sever- 
ance of relations, the latter declared: ‘^Guatemala takes the 
greatest pleasure in offering to the United States of America her 
territorial waters, her ports and railroads for use in common de- 
fense, as also all elements which may be available for the same 
purpose,” 

Honduras closely followed the course adopted by her neighbor 
Guatemala. Relations with Germany were broken on May 17, 
1917 ; on July 19, 1918, wur was formally declared. Nicaragua 
took the same steps on April 18, and May 8, 1917 ; Costa Rica on 
September SI, 1917, and May S3, 1918. This action on the part 
of Costa Rica is the more worthy of note as the present adminis- 
tration has not been recognized by the United States. 

Although Salvador has been technically classed as a neutral 
the Government on various occasions expressed its sympathy 
with the cause of the Allies and the United States. Of special 
significance is the note of August M, 1917, in which the minister 
of foreign affairs stated that the Government of Salvador would 
permit the vessels of the United States to enter or remain in 
Salvadorean ports irrespective of their condition of armaments. 

Of the three Caribbean republics, Cuba as we have seen, was an 
active participant in the war. Haiti declared war on Germany 
July 12, 1918. During July, 1917, the Dominican Republic with- 
drew the exequaturs of the German consular service in that 
country. As Germany was without diplomatic representation 
this action has been generally regarded as tantamount to a sever- 
ance of relations. 
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MEXICO 

At first sight the attitude of Mexico toward the great war and 
its issues seems something of an enigma. Had our southern 
neighbor taken counsel from the dictates of enlightened self- 
interest she would have associated herself with the Allies and the 
United States at least to the extent of adopting a policy of bene- 
volent neutrality. So it seems at least to the disinterested ob- 
server. She had just emerged triumphant from a revolution the 
avowed purpose of which was to destroy an autocratic and tyran- 
nical government. A declaration of sympathy toward the Allies 
and the United States would not only have been in harmony with 
her professed ideals but would have paved the way for an amicable 
solution of certain embarrassing financial and economic problems. 
Had Mexico severed relations with Germany she could at once 
have enjoyed the privileges and financial benefits from which 
neutrals were necessarily debarred. 

But Mexico chose otherwise. From the first her Government 
elected to follow the course of neutrality. What part a latent 
but not less real suspicion of the United States played in this de- 
cision it is impossible to estimate. The official explanation w^as 
to the effect that the nation needed to conserve all its energies for 
reconstruction after over half a decade of revolution. With such 
a point of view, if loyally adhered to, other nations could properly 
have no quarrel. Unfortunately the Government of Mexico was 
responsible for certain acts and policies which could easily have 
been interpreted as mimical to the Allies and to the United States. 
A case in point was President Carranza's proposal of February 11, 
1917. With the ostensible purpose of hastening the advent of 
peace, he suggested that an embargo be placed by neutral nations 
on all supplies being sent to the belligerents. It is obvious that 
the adoption of such a policy would have been disastrous to the 
Allies. As is well laiown the refusal of the United States as well 
as the chief Latin American powers to lend countenance to this 
project caused its abandonment. 

The extent and virulence of German propaganda in Mexico, 
especially after the United States entered the war, shed a some- 
what sinister light on the attitude and professions of the Mexican 
Government. The suspicion that Senor Carranza and several 
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members of his cabinet had pro-German leanings was heighten^ 
by the publication of the infamous Zimmermann dispatches in 
which Mexico was invited to attack the United States as an ally 
of Germany. The failure of Mexico to resent this invitation, 
which if acceded to would have spelled irretrievable ruin, was to 
say the least disquieting. It was not surprising that in the first 
few months following our entry into the war the tension between 
the United States and Mexico became increasingly acute. There 
were not lacking pessimists who predicted an open break between 
the two republics. 

Fortunately contrary influences were at work. Mr. Fletcher, 
the American ambassador, was untiring in his efforts to allay irri- 
tation and promote more friendly feelings. At the same time 
he endeavored to interpret to the Mexicans the motives of the 
United States in the great war. As W'as to be expected, German 
propaganda overshot the mark and a reaction set in. The Mexi- 
can Government on several occasions explained that its attitude 
was not dictated by any hostility toward the United States. 
Finally by the summer of 1918 public opinion began to veer 
strongly away from Germany. The visit at this time of a delega- 
tion of prominent newspaper men to the United States resulted in 
a marked decline of Germanophile influence. The majority of 
the important newspapers of the capital now openly championed 
the cause of the Allies. In fact, the most widely-read member of 
the metropolitan press, UZ Universal, edited by Senor F. F. 
Pallavicini, had from the first recognized the real issues of the war 
and at all times did yeoman’s service in behalf of the Entente and 
the United States. The approaching collapse of the Central 
Powers brought the activities of the German propagandists to a 
close; the German minister, the notorious Von Eckhardt, left 
Mexico under circumstances which point to pressure from the 
Mexican Government. With the signing of the armistice the last 
stronghold of German influence and intrigue in the New World 
had crumbled. 
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THE UNITED STATES AND LATIN AMERICA 

Itwould bean error to pass judgment on Latin America’s share in 
me war merely on the basis of the material assistance rendered the 
United States and the Allies. It will freely be conceded that neither 
the shipments of food stuffs — extensive as they were — ^nor the mili- 
ary and naval aid rendered, especially by Brazil and Cuba, were 
determinant factors in the final triumph over Germany. Yet the 
action of 13 of the Latin American states, whether they actually 
declared war against Germany or merely severed diplomatic re- 
lations, was not without tangible results. It tended to complete 
the moral and diplomatic isolation of the German Empire 5 it 
helped to reveal and to neutralize the force of German propaganda 
and intrigue 5 it contributed to the undoing of the work of years 
of economic^ penetration. But these results, whatever their 
relevancy or importance, tell only part of the story. 

Time alone can reveal the full effects of the great war on the 
destiny of the states of Latin America. Yet, whatever the future 
may have in store, it is already abundantly clear that a majority 
of our sister republics will never completely revert to their prewar 
status in either national or international life. As to the people 
of the United States, the last two years brought also to our 
southern neighbors a period of anxious heart-searching and 
rigorous self-appraisal. The reaction with them as with us has 
been salutary. There Lave come a graver sense of national 
responsibility, a more sober consciousness of national dignity. 
The public conscience has been aroused; public opinion has been 
invested with a power and influence hitherto unsuspected. Pos- 
sibly the most important result of this quickening of the currents 
of national life has been the strengthening of those forces which 
make for a more real democracy. 

The war has not only revealed the republics of the New World 
to themselves; it has revealed them to each other. Pan Ameri- 
canism has ceased to be a mere rallying point, a diplomatic shib- 
boleth. Under the stress of war it became a dynamic force. The 
Araerican nations became acutely conscious of a common heritage 
of ideals of democracy and liberty which the war had imperiled. 
In this fellowship of republics the United States necessarily played 
a determinant part. As long as she remained neutral no other 
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state would have incuTred the risk of breaking with Germany, 
kowever great the provocation. But with the entry of the United 
States into the struggle in defense of democracy the situation 
changed; her prestige and influence were enormously enhanced; 
she now stood embattled in front of her sister republics to fight 
the common enemy. By thus enormously enlarging the coni-. 
j]f]Ly]2ity of interests betw^een the XJnited States and the remaining 
republics of the western hemisphere the war has greatly strength- 
ened the bonds of Pan American solidarity and invested the Mon- 
roe doctrine with a new and vital significance. It is now possible 
^he doctrine to become American in the full sense of the term 
drawing its sanction and support from all the republics of the 
New World. 

But Latin America has not only been drawn into a closer com- 
radeship of democracy with the United States; she has entered 
upon a new relationship with Europe as well. W'^ho could have 
prophesied half a decade ago that the Republics of Uruguay and 
Peril would tender the use of their ports to European mon- 
archies; that nine Latin American states w'ould be represented 
at the Peace Conference at Paris To these states is no longer 
applicable the half-contemptuous charge inade a. few years ago 
that they stand on the margin of international life. The tradi- 
tional New World isolation in South as well as in North America 
is a thing of the past. A group of our sister republics emerge from 
the war with their authority and prestige greatly augmented. 
They have a pride and satisfaction which spring from participa- 
tion in a great and lofty enterprise.^ They are prepared to accept 
their new international responsibilities and acquiesce in the new 
international order. The appeal for a League of Nations evokes 
a generous response from those states which have at length at- 
tained their political majority. 

To us in the United States the new dispensation in Latin 
America has brought a full quota of opportunities and responsi- 
bilities. While we are perhaps too prone to embrace the former 
and ignore the latter, it is natural and fitting that we should view 
the future with optimism. At no time have the relations between 

iThe Latin American states represented at the Peace Conference and sighing 
the German treaty were: Bolivia,^ Brazil, Cuba, Ecuador, Guatemala, Haiti, 
Honduras, Nicaragua, Panama, Peril and Uruguay. 

40 



POIISTTS OF CONTACT MULTIPLY 


£67 


North and South America been as cordial as they are at the 
present moment. Points of contact, both cultural and economic, 
are rapidly multiplying. Distinguished South American diplo- 
mats and publicists, such as Brazil’s foremost historian, Oliveira 
Lima, are loyally carrying out the self-appointed task of interpret- 
ing to Latin America the r61e of the United States both in the war 
and at the Peace Conference.^ New horizons are opening to our 
bankers and exporters; the enormous trade expansion brought 
about by the war seems in a fair way to become permanent. But 
if American influence is to increase and bear fruit in still closer 
recognition of the important place recently won by certain of our 
sister republics in the comity of nations, in our zeal for trade and 
commerce we must cease to regard Latin America as a mere geo- 
graphical expression on the maps of our exporters. The attitude 
of patronizing condescension, which still lingers in certain quarters, 
must everywhere give way to an appreciation and sympathy based 
on wider knowledge. Otherwise much of our zeal fo'r “linking 
the Americas” will come to naught. 

}Cf. “O Problema do Paz e o papel dos Estados Unidos,” by M. de OHveira 
Lima, A, B. C., (Rio de Janeiro), March 1, 1919. 
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“I need scarcely remind you of the urgency of the worJc of labor 
amelioration, for it is known to all that new thoughts are surging 
uy among us and about us and that the world as a result is in a 
ferment. Nor need I dwell on its imyortance, an importance second 
only to the yrevmtion of war, to which we have already given our 
hand and seal. Our scheme will, we think, give strength to the League 
of Nations by enabling it to take root in the daily life of peoples. It 
wiU, we believe, give hope and health to those whose lives are scarred 
by toil and sorrow, and on behalf of the Commission I commend it 
to your favorable consideration.”— Q-eouge, Nicoll Barnes, re- 
porter of the Commission on Labor Legislation to the Plenary 
Session of the Peace Conference, April 11, 1919. 



LABOR IN THE TREATY OF PEACE 

I. Before the War. 

On May 10, 1881, the Swiss Government in an instruction to its 
diplomatic agents at Berlin, Vienna, Brussels, London and Rome 
directed them to inquire whether the Governments were disposed 
to enter upon negotiations for the legal protection of labor. The 
invitation was not then cordially received, but the passage of the 
German insurance laws of 1884 shortly after aroused general 
interest in welfare legislation. March 15, 1889, Switzerland 
renewed the suggestion; and this time, with German interest in 
the matter still further stimulated by a strike in the Ruhr dis- 
trict, better success was attained. The Governments of Germany, 
Austria, Hungary, Belgium, Denmark, Spain, France, Great 
Britain, Italy, Luxemburg, the Netherlands, Portugal, Russia, 
Sweden and Norway were approached. Great Britain and Italy 
reserved; Russia refused; Germany, Denmark, Spain, Sweden, and 
Norway did not reply; the others accepted. February 5, 1890, a 
formal invitation was issued by Switzerland to an international 
conference to be held at Berlin, March 15-29, 1890. Simultaneous- 
ly two rescripts of the German Emperor appeared referring to the 
arrangements. All the states originally invited by Switzerland, 
with the exception of Russia, were represented at the conference, 
which, however, resulted only in the formulation of a series of 
opinions. 

Seven years later an international conference on labor legis- 
lation was held under private auspices at Zurich. The session of 
August 23-28, 1897, was followed by one at Brussels, September 
27-30. A third private gathering was assembled at Paris, July 
25-28, 1900, and at that time the International Association for 
Labor Legislation was organized. Chiefly under the direction of 
Stephan Bauer, it has for two decades been an important factor 
in the international labor situation. The association met in the 
month of September at Basel in 1901, at Cologne in 1902 and at 
Basel in 1904. 
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Private Action Encourages Official Action 

li 3 -(i stirred public opinion) tbe inflncnti3/l 
naembership of the association having increased from 1,608 ia 
1901 to 3,080 in 1904. Yielding to this marshaling of public 
opinion and largely due to the efficient officers of the association, 
the Swiss Government made another effort at official action. 
May 8-17, 1905, an International Conference on the Protection of 
Labor was held at Bern. It occupied itself particularly with formu- 
lating conventions respecting the use of white phosphorus in the 
match industry and the emploj-ment of women in night-work. 
Projects were adopted and the next year were formally signed at a 
conference held in Bern, September 17-26. Germany, Austria- 
Hungary, Belgium, Denmark, Spain, Prance, Great Britain, 
Italy, Luxemburg, the Netherlands, Portugal, Sweden and Norway 
«!ifmed the convention respecting women. Germany, Denmark, 
pSme, Italy, Luxemburg the Netherlands and Switzerland 
signed the convention respecting white phosphorus. Adhesion 
to both, however, became very general before the war, resulting 
in the passage of appropriate legislation in practically all countries. 

On the day when the conventions were signed the International 
Association for Labor Legislation began its fourth congress at 
Geneva. At the next congress, held at Lucerne, September 28-30, 
1908, the Association had acquired sufficient prestige for the 
Governments to participate in its deliberations. Germany, 
Prussia, Saxony, Baden, Austria, Belgium, Denmark, France, 
Hungary, Italy, Luxemburg, the Netherlands, Norway, Sweden, 
Switzerland, the United States of America and the Holy See sent 
official delegates. The questions discussed at the sessioii were 
numerous and included reconsideration of the prohibition of 
night-work for women and of the use of white phosphorus in the 
match industry. Among the other subjects discussed were the 
orohibition of night-work for young women, home work, insurance 
S foreign worW, lead and other industrial poisoning, legal 
limitation of the work day, regulation of work by children, execu- 
tion of protective labor laws and the regulation of labor in com- 
pressed air. The association met m 1910 and 1912. 

These meetings of the association paved the way for a third 
official conference which was held at Bern in September, 1913. 
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That conference was held while the political tension was acute and 
was considered a relative failure. It decided upon drafts of 
international agreements to prohibit the industrial night-work of 
workers under sixteen and to establish a maximum working day of 
ten hours for women and young persons. The work of the con- 
ference proceeded in large part from memoranda and drafts 
submitted by the International Association for Labor Legislation, 
which were results of years of co-operation on the part of inspectors 
of labor, labor organizations, technical experts and public spirited 
employers. The final protocol of this conference reads as follows: 

The delegates of the Governments of Germany, Austria-Hungary, 
Belgium, Spain, France, the United Kingdom, Italy, Norway, the Nether- 
lands, Portugal, Sweden, and Switzerland met in Bern on September 15, 

1913, at a conference to consider the regulation of the two questions of 
labor legislation contemplated in the circular note of the Swiss Federal 
Council, dated January 31, 1913. The undersigned delegates have 
agreed to request the Swiss Federal Council to present to the Governments 
concerned — with a view to such diplomatic negotiations as may seem good 
to them — the following proposals for the conclusion of international 
conventions, being the result of the deliberations of the conference/ 

War Prevented Diplomatic Conference 

It was planned to hold a conference of diplomats in September, 

1914, to prepare the formal conventions decided upon the previous 
year. “The war mercilessly intervened; its work of destruction 
was a blow at the most important foundation that had hitherto 
been laid for the protection of labor, a blow struck at the very 
existence of labor legislation and, what is equivalent, its enforce- 
ment.” ^ 

In these developments organized labor had participated very 
slightly. At the 191£ meeting the workmen’s organizations 
expressed their views only at the preliminary discussion of the 
resolutions of the International Association for Labor Legislation, 
and were comparatively slightly represented. The German 
section of the association had only six representatives of labor 
organizations among twenty-four delegates, the French section 
two among twenty-two delegates, and the British four among 

1 Stephan Bauer, International Labor Legislation and the Society of Nations, 
133 (U. S. Department of Labor, Bulletin No. 254). 

® Op, cit., li. 
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eleven. The resolutions and the experience of the labor organ- 
izations were, however, familiar to both the association and the 
diplomatic conferences. The association has had in Professor 
Stephan Bauer of Basel a most efficient and devoted secretary- 
general, under whose direction many excellent scientific mono- 
graphs have been published. For some years it has published a 
monthly bulletin which gives the facts relating to its work from 
all parts of the world under five heads: international labor pro- 
tection, national labor protection (laws, ordinances and parlia- 
mentary proceedings), resolutions of national and international 
congresses, and bibliography. 

‘‘The first phase of the war in almost all the belligerent countries 
led not only to a disregard of the labor protection agreement of 
1906 with regard to night-work of women, but also to a breach of 
the national protective labor regulations relating to Sunday work 
and (to the exploitation of) female and juvenile labor. After the 
first year of war, however, a change began to make itself felt 
almost everywhere. Even in the w^ar industries, where the glamour 
of higher wages increased so greatly the danger of bodily exhaus- 
tion from overwork, the breach of the regulations for the protection 
of labor was finally recognized to be an economic and technical 
blunder, for the overwork resulted in an obvious decrease of 
efficiency. Official inquiries in England made this so clear that on 
the basis of these experiences the Government of the .United 
States, on the outbreak of war, expressly insisted upon the main- 
tenance of existing labor standards. Thus these war experiences, 
collected with great care by technical experts, physicians and 
factory inspectors, became a warning for introspection on the 
part of war industry and state governments.’’^ 

American Proposal for Labor Conference 

It was the experience, of the war. w'hich directed attention to the 
desirability of providing definite international machinery for the 
improvement of working conditions on a larger scale than ever 
before. The American Federation of Labor was first in the field 
with the suggestion eventually successful. At its session in 1914, 
the following resolution was adopted : ^ 

^ Op. cit, 11. 

^ Labor and the War. American Federation of Labor and tbe Labor Movements 
of Europe and Latin America. Page 9-10. 
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Whereas, The whole civilized world is torn by the awful titantic struggle 
which is now devastating continental Europe, disturbing the commercial 
and industrial conditions of the whole world, submerging the nations of 
Europe in the shadows and horrors of war, touching sharply our sympathy 

and stirring the depths of our emotion; and 

Whereas, All history has proved that trial by conflict does not establish 
justice as its foundation of those agencies which seek to regulate the 
relations between men that justice may prevail; and 

Whereas, Political experience shows that the welfare and the mterests 
of all the people are promoted in proportion as they are represented m 
the government and the government is responsive and responsible to 
them, it is necessary that the workers have a will and an effective voice 
in determining international relations; and 

Whereas, The w'orkers of every age had special and imperative reasons, 
for advocating and endeavoring to secure provisions insuring the main- 
tenance of peace with justice, since upon them fall the burdens ot ^'■ctua 
warfare and the real fighting in the ranks, while the hardships and tlie 
suffering accompanying war following it are felt most keenly and most 
palpably by them and those dependent upon them, and the costs ot war 
ever fall disproportionately upon their already inadequate resources; and 
Whereas, The workers of all countries have been leaders in protestmg 
against injury and violence to human life in peace as well as in war, and 

against the cruelty and the waste of needless war, and they have steadtastly 
endeavored to rouse the general public to realize the enormity of war, 
thereby rendering public opinion alert and sensitive to the responsibility ot 
all men for the existence of w^ar, and, moreover, the workers have been 
inspired to assist in constructive moveinent for the prevention ot war, 
whereby peace may be maintained with justice; and^ ^ 

Whereas, The organized wage workers of the civilized nations nave 
established fraternal relations for the purpose of binding together the 
trade unions of all countries for the promotion of common mterests and 
ideals, and by frequent and regular communication, co-operation and 
exchange of representatives have brought about an understanding ana 
svmnathy between the organization and their members m the various 
countries, relations which are necessary for the inception and the con- 

tinuance of peace; and * , • i j 

Whereas, Out of the experience of these workers, out of their burden 

bearing and their wrongs, out of their hopes and their victories, have 

developed principles of justice and the conviction that the establishment 

of these principles as practical forces in the lives of the wor 'ers is 

conditioned upon establishing dependable representative agencies tor 

the realization of purposes and agreements determmed upon; tberetore, 

be it 


5 



£76 


LEAGUE OF NATIONS 


Resolved, That we, the delegates of the organized labor movement in 
America, express and hereby convey to the organized labor movements of 
Europe fraternal greetings and our sympathy with their great suffering 
and distress, and that we express our most earnest hope for the early 
cessation of the terrible warfare now desolating the lands, destroying the 
families and impoverishing the nations of our fellow-workers; and be it 
further 

Resolved, That we desire that fraternal relations between national 
labor movements shall continue with no more interruption than shall be 
absolutely unavoidable during the war, to the end that our regular inter- 
course and co-operation shall be resumed immediately at the close of the 
war; and be it further 

Resolved, That the convention of the American Federation of Labor, 
in view of the general Peace Congress which will no doubt be held at the 
close of the war, for the purpose of adjusting claims and differences, hold 
itself in readiness and authorize the Executive Council to call a meeting of 
representatives of organized labor of the different nations to meet at the 
same time and place, to the end that suggestions may be made and 
such action taken as shall be helpful in restoring fraternal relations, 
protecting the interests of the toilers and thereby assisting in laying 
foundations for a more lasting peace; and be it further 

Resolved, That copies of these resolutions be sent to the International 
Federation of Trade Unions, to all national trade union centers throughout 
the world and to the President of the United States; and be it further 

Resolved, That the official views of the organized labor movements 
enumerated be ascertained and their co-operation invited in order to 
carry into effect the purposes of the resolution. 

European Labor Adopts American Proposal 

This proposal came up for Allied discussion in Paris on May 
1, 1916. British, Italian, Belgian and French delegates from 
labor organizations and the secretary general of the French 
Confederation g6n4rale du travail were appointed a committee to 
prepare the program for the international labor conference to 
be held at Leeds, England, in the following July. At that time 
resolutions w^ere passed which read in part as follow^s: 

The conference declares that the peace treaty w’hich -will terminate the 
present w^ar and will give to the nations political and economic inde- 
pendence should also insure to the working class of all countries a minimum 
of guaranties of a moral as w’ell as of a material kind concerning the right 
of coalition, emigration, social insurance, hours of labor, hygiene and 
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protection of labor, in order to secure them against the attacks of inter- 

national capitalistic competition. 


Inspection and Statistics 


(b) An international commission shall be established for the purpose 
of supervising the application of the laws concerning social insurance 
labor migrations, hours of labor, hygiene and accident prevention. This 
commission shall be instructed to report upon all questions and grievances 
submitted to it on the matters within its purview and its opinion sliaH be 
communicated to all concerned. On the demand of one of the parties 
^"b’t^^t”*^ conflict shall be submitted to an international court of 


It shall likewise be the^ duty of this commission to help on the prep- 
arations for the organization of future conferences which the Govern- 
ments of the various countries may convoke for the purpose of amendma 
and developing labor legislation. 

(c) There shall be established an international labor office which 
shall co-ordinate and consolidate the various inquiries, studies, statistics 
and national report on the application of the labor laws; it shall make an 
ettort to create uniform methods of statistics, secure comparative reports 
of international conventions, prepare international inquiries, and study 
all those questions which refer to the development and application of the 
laws concerning accident prevention, hygiene and safety work. 

The office established^ by the International Association for Labor 
Legislation may be put into use for the carrying out of this program, 
in which work the international labor secretary will co-operate.^ 

At Leeds, M. Jouhaux, secretary general of the Confederation 
gdndrale du travail, was made general corresponding secretary 
for the realization of these resolutions, with headouarters at Taris 
The Leeds resolutions were sent out by his office to all LiSS 
trade union federations and all central labor organizations for 
the individual trades in a circular of October 31, 1916. Scandi- 
navian federations of labor forwarded it the following month to 
the International lederation of Labor, which had its headquarters 
at Berlin. This federation sent a new outline of ‘‘peace demands” 
of its own to national federations of labor unions on February 15, 
1917, and tfic following June it was decided at Stockholm to take 
up this program at a conference to be called at Bern on October 1, 
1917, under the auspices of the Swiss federation of labor. This 


1 Of, cit, 123 - 125 . 
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Bern conference was attended by representatives of the national 
federations of labor of Germany, Austria, Hungary, Bohemia, 
Bulgaria, Denmark, Norway, Sweden, the Netherlands and 
Switzerland. Among the resolutions unanimously approved on 
October 4 were the following: 

X. Enforcement of Protective Labor Legislation 

(e) The International Association for Labor Legislation shall explicitly 
be recognized in the peace treaty as the medium for the promotion and 
enforcement of international protective labor legislation. The Inter- 
national Labor Office maintained by this association shall collect and 
publish in the three principal languages all sociopolitical material, such as 
statistics, social insurance and labor laws, important decrees and order, 
etc., supervise the enforcement of sociopolitical agreements incorporated 
in international treaties, remain in constant communication with the 
central labor offices or Government departments charged with the duties 
of labor offices, prepare on request opinions on various matters relating 
to sociopolitical legislation, undertake the preparation and direction of 
international investigations in this field, and make studies of everything 
relating to the development and application of social legislation. The 
International Labor Office shall in particular act as intermediary in the 
quick exchange of labor market statistics among the various countries. 

(f) The International Federation of Trade Unions shall be granted 
representation in the International Labor Office. 

ig) The International Labor Office shall periodically convoke inter- 
national congresses for the promotion of labor and social legislation to 
which the signatory states shall send official representatives. The sig- 
natory Governments shall bind themselves to aid in the realization of the 
resolutions of these congresses. 

(A) The costs of maintenance of this office shall be borne by the 
signatory states.^ 

Labor and Government in War 

The political significance of negotiations with organized labor 
was conspicuous in Great Britain and the United States. The 
British Government found it necessary to exempt men in certain 
occupations from military service early in the w^ar. The exemp- 
tions were the subject of negotiations between the Government 
and the trade unions, resulting in a list of certified occupations. 
Tribunals for determining the liability to military service were 

^ Op . cit , 129. 
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established and late in 1917 the question of an increased draft 
on the labor unions for men became important. As a consequence 
a conference on man power was assembled in January, 1918, at 
which cabinet ministers negotiated with the representatives of 
labor to meet the conditions due to the exigencies of war. In 
advance of this conference, and to an extent as a basis for its 
negotiations, the British labor movement voted a very complete 
memorandum on war aims at a special conference held on Decem- 
ber £8, 1917.^ 

This memorandum was notable in that it expressed opinions 
concerning the general statement to follow the war, and because 
Premier Lloyd George’s speech of January 5, 1918, and President 
Wilson’s address of January 8, both of which embodied the 
substance of the 14 points on which peace negotiations were 
actually based, w'ere in substance responses to it. 

In the United States the American Federation of Labor ne- 
gotiated with the Government for the provision of men for various 
war industries. An American labor commission was sent to 
Europe early in the war. In August, 1918, Samuel Gompers, 
president of the American Federation of Labor, undertook the 
leadership of the delegation to the countries of the Allied and 
Associated Powers. He effectively advocated the program, which 
the federation had been urging since 1914, for an international 
labor conference to be held in connection with the peace conference. 
This was, however, only a part of the proposals which he pre- 
sented to the Interallied Labor and Socialist Conference which 
met in September at London. Among the fundamental recom- 
mendations presented by Mr. Gompers and his fellow American 
delegates to that conference were a dozen or more proposals which 
were later to be revised and presented officially at Paris. 

^ War Aims of Belligerents, 118-124 (A League of Nations, I, No. 3). 
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II. Peace Conference Appoints a Commission 

The Peace Conference at Paris began formally on January 18, 
1919. The armistice with Germany had been signed the previous 
November. From mid-December until mid-January the Supreme 
War Council had been actively preparing for the conference, and 
had gradually been transforming itself into the Supreme Council 
of the Principal Allied and Associated Powers, which undertook 
the guiding of work in the conference. The second plenary session 
of the Peace Conference itself on January 35 passed the followina 
resolution: 

That a Commission, composed of two representatives apiece from the 
five Great Powers, and five representatives to be elected by the other 
Powers represented at the Peace Conference, be appointed to inquire 
into the conditions of employment from the international aspect, and to 
consider the international means necessary to secure common action on 
matters affecting conditions of employment, and to recommend the form 
of a permanent agency to continue such inquiry and consideration in 
co-operation with and under the direction of the League of Nations. 


Commission of Conference Organized 

The representatives of powers with special interests held a 
meeting January 27, 1919, to determine their representatives on 
the Cornmission. After a preliminary discussion of the subject, 
the session was suspended and on its resumption Paul Hymans 
(Belgium) described the result of the exchange of views among 
the delegates as follows: 

We have sought to reach an agreement, by means of private conversa- 
tions, in regard to the four following Commissions: Commission on 
the League of Nations; Commission on Ports; Commission on Inter- 
national Legislation on Labor; Commission to inquire into the Eesponsibil- 
ity for Crimes committed during the war. 

As a result of the conversations which have taken place, there are two 
Commissions in regard to the composition of which there appears to be 
agreement, and we can thenceforward eliminate the two followmg questions 
from our deliberations: the Commission on the Eesponsibility for Crimes 
committed duriag the war, and the Commission on International Legisla- 
tion on Labor. . , . 

As regards the composition of the Commission to study International 
Legislation on Labor, we propose to put down the names of the following 

U 



PEACE CONFERENCE APPOINTS COMMISSION 


281 


Powers: Belgium, Serbia, Cuba for tbe South American group, Poland 
and the Czecho-Slovak Republic. The Serbian Delegates, however, have 
been good enough to state that they agreed to yield their place to Belgium, 
which, in view of the position which she holds in the industrial and 
commercial world, may be considered from that point of view as a Great 
Power. Belgium would tliercfore have two seats.* 

The Commis.sion was appointed as follows : 

United States of A merica: Mr. Samuel Gompers, president of the 
United States Federation of Labor; Hon. E. N. Hurley, president 
of the United States Ship;)ing Board. (Substitutes: Hon. H. M. 
Robinson, Dr. J. T. Shotwell, professor at Columbia University.) 


The British Empire: The Rt. Hon . G. N. Barnes, M. P., member 
of the War Cabinet. (Substitute: Mr. H. B. Butler, C. B., 
assistant secretary, Ministry of Labor.) Sir Malcolm Delevingne, 
K.C.B., assistant under-seeretary of state. Home Office. 

France: Mr. Colliard, minister of labor. (Substitute: Mr. 
Arthur Fonlaine, counsellor of state. Director of Labor.) ^ Mr. 
Loucheur, minister of industrial reconstruction. (Substitute: 
Mr. Ldon Jouliau.x, general secretary of the Confdddration Gdnd- 


ralc du Travjiil.) 

Italy: Baron Mayor des Planches, hon. ambassador, com- 
missioncr-gciK'ral for emigration. Mr. Cabrini, deputy, vice- 
president of the Supreme Labor Council. (Substitute: Mr. 


Coletti.) 

Japan: Mr. Otchiai, envoy extraordinary, minister plenipo- 
tentiary of his Majesty the Emperor of Japan at The Hague. 
Mr. Oka,, formerly director of commercial and industrial affairs 
at the Ministry of Agriculture and Commerce. 


„ Jr. Vandervelde, minister of justice and of state. 

(Substitute: Mr. La Fontaine, senator.) Mr. Mahaim, professor 
at Liege University, secretary to the Belgian Section of the 
Associa t ion for the Legal Protection of Workmen. 

Cuba: Mr. dc Bustamante, professor at Havana University. 
(Substitutes: Mr. Raphael Martinez Ortiz, minister plenipo- 
tentiary; M'r. do Blanck, minister plenipotentiary.) 

* Treaty of Peace witti (lormany. Hearings before the Committee on Formgn 
Relations) United States Senate, ;!05-306. (6(!th Cong., 1st sess., Sen. Doc. No. 
106.) 
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Poland: Count Zoltowski, member of the Polish National Com- 
mittee, afterward replaced by Mr. Stanislas Patek, counsellor 
of the Court of Cassation. (Substitute: Mr. FranQois Sokal, 
director-general of labor.) 

Czechoslovak Republic: Mr. Benes, minister for foreign affairs, 
afterward replaced by Mr. Rudolph Broz. 

The following were appointed officers of the Commission : 
President, Mr. Samuel Gompers (U. S. A.) ; 

Vice-Presidents: The Rt. Hon. G. N. Barnes, M.P. (British 
Empire), Mr. Colliard (France); 

General Secretary, Mr. Arthur Fontaine (France) ; 

Assistant General Secretary, Mr. H. B. Butler (British Empire); 

Secretaries: Baron Capelle (substitute. Count de Grunne). 
Belgium; Mr. di Palma Castiglione, Italy; Mr. Oyster, U.S.A.; 
Mr. Yoshisaka, Japan. 
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III. The Commission’s Report to the Conference 

The Commission in beginning its work received proposed 
declarations of principle from a number of delegations. Most of 
them seem to have related chiefly to declarations as to labor 
guaranties. The British plan and the French proposals related to 
permanent international organization. 

The British plan was adopted as a basis of work and the charac- 
ter of the permanent organs was determined at the seventh meeting 
of the Commission on February 12 by the adoption of Article 4 
of that draft. This provided that in labor conferences representa- 
tives of the Governments, the employers and the workers should 
be entitled to speak and vote as individuals rather than as national 
units. “This introduced an entirely new principle into the con- 
stitution of international conferences with power to draw up con- 
ventions binding on the states represented,” said the communique 
respecting the seventh meeting. ‘Hitherto the delegates present 
at such a conference have represented the Governments only and 
the voting had always been by nations. It was felt, however, 
that in dealing with labor legislation the employers and the 
workers must be given the fullest opportunity of giving free ex- 
pression to their views and that they could not do this if the 
delegates were bound to speak and vote as a unit.” 

The Commission had finished its work and prepared its report 
on March 24. The report, which is signed by Samuel Gompers, 
president; Arthur Fontaine, general secretary, and Harold Butler, 
assistant general secretary, discussed the permanent organization 
as follows : 

REPORT OP THE COMMISSION 

The Commission has held 35 meetings, and has drawn up its conclusions 
in two parte. The first is a draft convention containing provisions for the 
establishment of a permanent organization for international labor legisla- 
tion. This convention, which was based on a draft presented by the 
British Delegation, has been the subject of the most careful examination 
and discussion. The first part of this report may conveniently take the 
form of a commentary thereon. The second part of the Commission’* 
conclusions is in the form of clauses containing declarations of principle 
in regard to a number of matters which are of vital importance to the 
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labor world. At the opening sittings, the variotis Delegations agreed on 
the need for such declarations, which the Commission suggests should Ka 
included in the Treaty of Peace, in order that it may m^k not oSy^tS 
dose of the period which culminated in the world war, but also the 
beginning of a better social order and the birth of a new civilization 

Part I. — Permanent Organization 

Preamble. 

_ The main idea underlying the scheme embodied in the Convention 
IS that the constitution of the League of Nations will not provide a real 
solution of the troubles which have beset the world in the past, and will 
not even be able to eliminate the seeds of international strife, unless it 
provides a remedy for the industrial evils and injustices which mar the 
present state of society. In proposing, therefore, to establish a permanent 
organization m order to adjust labor conditions by international action, 
he Commission felt that it was taking an indispensable step toward the 
achievement of the objects of the League of Nations and has given 
expression to this idea in the Preamble, which defines the objects and 
scope of the proposed organization. 


Chapter I. 

Chapter I provides the machinery of the permanent organization 
proposed. In the first place, it is stipulated (Article 1) that participation 
in this organization shall be a condition of membership of the League of 
Nations, smce every State Member of the League is morally bound to 
accept the principles set forth in the Preamble, if it has really at heart the 
promotion of the cause of justice and humanity. 

The OTganization itself is divided into two parts: (1) The International 
Labor Conference; (2) The International Labor Ofiice controlled by a 
Govemmg Body. (Article 2.) 


1. International Labor Conference. 

This Conference will meet at least annually and will consist of delegates 
nominated by each of the High Contracting Parties, two of whom will be 
directly appomted by the Governments, and the other two will be chosen 
m agreement with the industrial organizations representative of their 
employers and workpeople respectively. (Article 3 ) 

E^h delegate will vote mdividually (Article 4). ' It was strongly felt 
y ® ^<^“i“'ssion that if the Conference was really to be representative of 
those concerned wuth industry and to command their confidence, the 
employers and workpeople must be allowed to express their views with 
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complete frankness and freedom, and tliat a departure from the traditional 
procedure of voting by national units was therefore necessary. It was 
accordingly thought that the employers’ and workpeople’s delegates 
should be entitled to speak and vote independently of their Governments. 

Some difference of opinion made itself felt on the Commission as to the 
relative numbers of the delegates representing the Governments, the 
employers and the workpeople respectively. The Erench, American, 
Italian and Cuban Delegations contended that each of these three parties 
should have equal voting power. They maintained that the working 
classes would never be satisfied with a representation which left the 
Government and the employers combined in a majority of three to their 
one. In other words, the proposal amounted to giving the States a veto 
on the proceedings of the Conference which would create so much distrust 
of it among the workers that its influence would be seriously prejudiced 
from the start. This view was contested by the British, Belgian and other 
Delegations, who pointed out that as the Conference was not simply an 
assembly for the purpose of passing resolutions, but would draw 'up draft 
conventions which the States would have to present to their legislative 
authorities, it was essential that the Governments should have at least an 
equal voice. Otherwise, it might often happen that conventions adopted 
by a two-thirds majority of the Conference would be rejected by the 
legislatures of the various States, which would have the effect of rendering 
the proceedings of the Conference nugatory and would quickly destroy its 
influence and prestige. The adoption of a proposal to which the majority 
of the Governments were opposed would not lead to any practical result, 
as the legislative authorities of the Governments whose delegates were in 
the minority would in all probability refuse to accept it. Moreover, it 
was likely, especially in the future, that the Government delegates would 
vote more often with the workers than against them. If this were so, 
it was obviously to the advantage of the latter that the Governments 
should have two votes instead of one, as it would render it easier for them 
to obtain a two-thirds majority, which under the Franco-American 
proposal would be practically impossible if the employers voted in a body 
against them. 

The Commission finally decided by a narrow majority to maintain the 
proposal that eacli Government should have two delegates. 

The Italian Delegation, which united with the French Delegation in 
urging the importance of securing representation for agricultural interests, 
were to some extent reconciled to the above decision by the consideration 
that, as the Governments would have two delegates, it would be easier to 
secure such representation. It should also be observed that, as different 
technical advisers may be appointed for each subject of discussion, agri- 
cultural advisers may be selected when necessary, 
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2. International Labor Office {Articles 6 to 13). 

This Office will be established at the seat of the League of Nations 
as part of its administrative organization. It will be controlled by a 
Governing Body of 24 members, the composition of which is provided for 
in the Protocol to Article 7, Like the Conference, the Governing Body will 
consist of representatives of the Governments, employers and workpeople. 
It will include 12 representatives of the Governments, 8 of whom will be 
nominated by the States of chief industrial importance, and the remaining 
12 will consist of six members nominated by the employers’ delegates to 
the Conference, and six nominated by the workers’ delegates. The objects 

and functions of the Office are sufficiently explained in the articles referred 
to. 

ClIAPTEli II. 

1. Procedure {Articles 14 to 21). 

This portion of the Convention contains one article of vital importance, 
namely. Article 19, which treats of the obligations of the States concerned 
in regard to the adoption and ratification of draft conventions agreed upon 
by the International Conference. 

The original draft proposed that any draft convention adopted by the 
Conference by a two-thirds majority must be ratified by every State 
participating, unless within one year the national legislature should have 
expressed its disapproval of the draft convention. This implied an obliga- 
tion on every State to submit any draft convention approved by the 
Conference to its national legislature within one year, whether its own 
Government representatives had voted in favor of its adoption or not. 
This provision was inspired by the belief that, although the time had not 
yet come when anything in the nature of an international legislature whose 
decisions should be binding on the different States was possible, yet it was 
essential for the progress of international labor legislation to require the 
Governments to give their national legislatures the opportunity of ex- 
pressing their opinion on the measures favored by a two-thirds maioritv 
of the Labor Conference. 

The French and Italian Delegations, on the other hand, desired that 
States should be under an obligation to ratify conventions so adopted, 
whether their legislative authorities approved them or not, subject to a 
right of appeal to the Executive Council of the League of Nations. The 
Council might invite the Conference to reconsider its decision, and in the 
event of its being reaffirmed there would be no further right of appeal. 

Other Delegations, though not unsympathetic to the hope expressed in 
the first resolution^ printed at the end of the draft convention, that in 

^ See resolution No. I, infra, 
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course of time the Labor Conference might, through the growth of the 
spirit of internationality, acquire the powers of a truly legislative inter- 
national assembly, felt that the time for such a development was not yet 
ripe. If an attempt were made at this stage to deprive States of a large 
measure of their sovereignty in regard to labor legislation, the result would 
be that a considerable number of States would either refuse to accept the 
present convention altogether, or, if they accepted it, would subsequently 
denounce it, and might even prefer to resign their membership of the 
League of Nations rather than jeopardize their national economic position 
by being obliged to carry out the decisions of the International Labor 
Conference. The majority of the Commission therefore decided in favor 
of making ratification of a convention subject to the approval of the 
national legislatures or other competent authorities. 

The American Delegation, however, found themselves unable to accept 
the obligations implied in the British draft on account of the limitations 
imposed on the central executive and legislative powers by the constitution 
of certain federal States, and notably of the United States themselves. 
They pointed out that the Federal Government could not accept the 
obligation to ratify conventions dealing with matters within the com- 
petence of the forty-eight States of the Union, with which the power of 
labor legislation for the most part rested. Further, the Federal Govern- 
ment could not guarantee that the constituent States, even if they passed 
the necessary legislation to give effect to a convention, would put it into 
effective operation, nor could it provide against the possibility of such 
legislation being declared unconstitutional by the supreme judicial 
authorities. The Government could not therefore engage to do something 
which was not within their power to perform, and the nonperformance 
of which would render them liable to complaint. 

The Commission felt that they were here faced by a serious dilemma, 
which threatened to make the establishment of any real system of 
international labor legislation impossible. On the one hand, its range and 
effectiveness would be almost fatally limited if a country of such industrial 
importance as the United States did not participate. On the other hand, 
if the scheme were so weakened as to impose no obligation on States to 
give effect to, or even to bring before their legislative authorities, the de- 
cisions of the Labor Conference, it was clear that its work would tend to 
be confined to the mere passage of resolutions instead of resulting in the 
promotion of social reforms with the sanction of law behind them. 

The Commission spent a considerable amount of time in attempting to 
devise a w^ay out of this dilemma, and is glad to be able to record that it 
ultimately succeeded in doing so. Article 19 as now drafted represents a 
solution found by a Subcommission consisting of representatives of the 
American, British and Belgian Delegations specially appointed to consider 
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the question. It provides that the decisions of the Labor Conference may 
take the form either of recommendations or of draft conventions. Either 
must be deposited with the Secretary-General of the League of Nations 
and each State undertakes to bring it within one year before its competent 
authorities for the enactment of legislation or other action. If no legisla- 
tion or other action to make a recommendation effective follows, or if a 
draft convention fails to obtain the consent of the competent authorities 
concerned, no further obligation will rest on the State in question. In the 
case of a Federal State, however, whose power to enter into conventions on 
labor matters is subject to limitations, its Government may treat a draft 
convention to which such limitations apply as a recommendation 
only. 

The Commission felt that there might in any event be instances in 
which the form of a recommendation affirming a principle would be more 
suitable than that of a draft convention, which must necessarily provide 
for the detailed application of principles in a form which would be generally 
applicable by every State concerned. Subjects will probably come before 
the Conference which, owing to their complexity and the wide differences 
in the circumstances of different countries, will be incapable of being 
reduced to any universal and uniform mode of application. In such cases 
a convention might prove impossible, but a recommendation of principles 
in more or less detail which left the individual States freedom to apply 
them in the manner best suited to their conditions would undoubtedly 
have considerable value. 

The exception in the case of Federal States is of greater importance. 
It places the United States and States which are in a similar position under 
a less degree of obligation than other States in regard to draft conventions. 
But it will be observed that the exception extends only to those Federal 
States which are subject to limitations in respect of their treaty-making 
powers on labor matters, and further that it only extends in so far as 
those limitations apply in any particular case. It will not apply in the 
case of a convention to which the limitations do not apply, or after any 
such limitations as may at present exist have been removed. Though 
reluctant to contemplate an arrangement under which all States would not 
be under identical obligations, the Commission felt that it was impossible 
not to recognize the constitutional difficulties which undoubtedly existed 
in the case of certain Federal States, and therefore proposed the above 
solution as the best possible in the circumstances. 

Attention should be drawn to the protocol^ to Article 19, The fear was 
expressed that the article might be interpreted as implying that a State 
would be required to diminish the protection already afforded to the 
workers by its legislation as a result of the adoption of a recommendation 

^ Now embodied in the article itself; see page $16. 
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or draft convention by the Conference; and in consequence, the protocol 
was added in order to make it quite clear that such an interpretation was 
inadmissible. 

It should be added that the Japanese Delegation abstained from voting 
on Article 19, as they had not yet received instructions from their Govern- 
ment in the matter. The Italian Delegation also abstained on the ground 
of the madequacy of the powers given to the Conference. 

2. Enforcement {Articles to 34). 

These articles provide machinery whereby a State which fails to carry 
out its obligations arising under Article 19, or which fails to enforce a 
convention which it has ratified, may be made subject to economic 
measures. This machinery is briefly as follows: 

An industrial association of employers and workpeople may make 
representations to the International Labor Office which the Governing 
Body may at its discretion communicate to the State complained of for its 
observations. (Article 23.) If no satisfactory reply is received, the 
Governing Body may publish the correspondence (Article 24) which in 
most cases will probably create sufficient pressure by public opinion to 
cause the complaint to be remedied. 

The Governing Body also has the power, either on its own motion 
or on receipt of a complaint from a Government or from a Delegate to the 
Conference, to apply to the Secretary-General of the League of Nations to 
nominate a commission of inquiry. For the purpose of such inquiries, 
each High Contracting Party undertakes to nominate one employer, one 
workman and one person of independent standing, and each commission 
shall consist of one person drawn from each of these three categories. 
(Articles 25 and 26.) The Commission will report on the facts, recom- 
mend the steps which should be taken to meet the complaint, and indicate 
the economic measures, if any, which it considers would be appropriate in 
the event of the condition complained of not being remedied. (Article 28.) 

Appeal may be made to the Permanent Court of International Justice 
of the League of Nations, which shall have power to review the findings 
of the Commission. (Articles 29 to 32.) If the defaulting State fails to 
carry out the recommendations of the Commission or the Permanent 
Court, as the case may be, within the specified time, it will then be open 
to the other States to take the economic measures indicated against it. 
(Article 33.) 

It will be seen that the above procedure has been carefully devised in 
order to avoid the imposition of penalties except in the last resort, when a 
State has flagrantly and persistently refused to carry out its obligations 
under a convention. It can hardly be doubted that it will seldom, if ever, 
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be necessary to bring these powers into operation, but the Commission 
consider that the fact of their existence is nevertheless a matter of almost 
vital importance to the success of the scheme. 

The representatives of the working classes in some countries have 
pressed their delegates to urge more drastic provisions in regard to penal- 
ties. The Commission, while taking the view that it will in the long run 
be preferable as well as more effective to rely on the pressure of internation- 
al public opinion rather than on economic measures, nevertheless con- 
siders it necessary to retain the possibility of the latter in the background. 
If all form of sanction w^ere removed, the effectiveness of the scheme, and 
what is almost equally important, the belief in its effectiveness, would be 
in a great measure destroyed. 

Chapter III. 

General, 

This chapter does not call for much comment, but attention should 
perhaps be drawn to the provisions of Article 35, which provide that the^ 
British Dominions and India, and any colonies or possessions of any 
State which may hereafter be recognized as fully self-governing by the 
Executive Council of the League of Nations, shall have the same rights 
and obligations under the convention as if they were separate High 
Contracting Parties. It seemed evident to the Commission that Colonies 
which were fully self-governing, not only as regards labor legislation but 
generally, must be regarded as separate entities for the purposes of the 
Labor Conference, but it was decided that a State and its self-governing 
colonies should not have more than one seat in the Governing Body.^ 
In the case of colonies which are not fully self-governing, the mother 
country undertakes the obligation to apply labor conventions to them, 
unless local conditions render it impossible to apply them either wholly 
or in part. 

Chapter IV. 

Transitory Provisions, 

This chapter provides, inter alia, for the holding of the first Conference 
in October, 1919. 

The Commission felt it was essential that the Conference should meet 
at the earliest possible moment, but that, if it was to do its work effec- 
tively, some time must be allowed for the collection of information and 
for the different countries to prepare their views on the various subjects 

^ The revised wording of Article I makes special provision as regards the Do- 
minions unnecessary. 

® This provision has not been retained in the Treaty. 
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for discussion. THe Conference could, therefore, hardly meet earlier 
than October. In the schedule^ to Article 39, it is proposed that the 
arrangements for this Conference should be made by an international 
committee consisting of representatives of the States named, with power 
to invite other States to send representatives, if necessary. It is suggested 
that the United States Government might be willing to convene the 
Conference at Washington, and the Commission much hopes that they 
will be willing to undertake this task. It is also suggested that the Peace 
Conference should approve the agenda set out in the same schedule. 

The Italian Delegation proposed that all nations should be admitted 
to the Conference immediately after the signature of the Peace Treaty, 
but the Commission confined itself to passing the second resolution^ 
attached to the draft convention. 

In conclusion, it should be remarked that after a long discussion on the 
question of adopting certain measures in the interest of seamen, the 
Commission thought that “the very special questions concerning the 
minimum conditions to be accorded to seamen might be dealt with at a 
special meeting of the International Labor Conference devoted exclusively 
to the affairs of seamen,” at which the Delegates and teclinical advisers 
could accordingly be chosen from the shipping community. (See resolu- 
tion^ attached to the Convention [Report].) 

RESOLUTIONS ADOPTED BY THE COMMISSION 

I. — Resolution proposed by the Belgian, French and Italian 

Delegations. 

The Commission expresses the hope that as soon as it may be possible 
an agreement will be arrived at between the High Contracting Parties 
with a view to endowing the International Labor Conference under the 
auspices of the League of Nations with power to take, under conditions 
to be determined, resolutions possessing the force of international law. 

II. — Resolution proposed by the Belgian, French and Italian 

Delegations. 

The Commission, being of opinion that an international code of labor 
legislation which will be really effective can not be secured without the 
co-operation of all industrial countries, expresses the wish that pending the 
signature of the Treaty of Peace, which will permit all such countries to be 
approached, the Peace Conference will communicate the present draft 
•Convention to the neutral powers for their information before finally 
adopting it. 

1 Annex; see page ® See resolution No. 11, infra, 

® See resolution No. Ill, infra. 
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III. Resolution proposed hy the French Delegation* 

Tile Commission considers that the very special questions concerning 
the minimum conditions to be accorded to seamen might be dealt with at 
a special meeting of the International Labor Conference devoted exclu- 
sively to the affairs of seamen. 
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IV. Adoption of Labor Guaranties. 

It was perhaps natural that labor interests were more con- 
cerned with the securing of labor guaranties at Paris than in the 
permanent organization designed to provide methods of con- 
tinuous improvement of the world’s industrial conditions. The 
permanent organization was built upon only two principal pro- 
posals, the British and the French. The discussion of labor 
guaranties was based upon proposals from the Italian, French, 
American, Belgian and British delegations, while the Interna- 
tional Association for Labor Legislation transmitted a series of 
declarations through the Swiss Government and other suggestions 
were offered from additional sources. In many ways these pro- 
posals duplicated each other. The quotation of two of them will 
suffice to indicate their character. The American delegation on 
February 8 submitted the following proposals: 

We declare that the following fundamental principles should underlie 
and be incorporated in the Peace Treaty. 

A league of the free peoples of the world in a common covenant for 
genuine and practical co-operation to secure justice, and therefore peace, 
in relations between nations. The entrance of any free nation into the 
league of free peoples of the world shall be inherent. 

No reprisals based upon purely vindictive purposes, or deliberate desire 
to injure, but to right manifest wrongs- 

Recognition of the rights of small nations and of the principle, ‘'No 
people must be forced under a sovereignty under which it does not wish 
to live.” 

/ No territorial changes or adjustments of power except in furtherance 
of the welfare of the peoples affected, and in furtherance of v/orld peace. 

That in law and in practice the principle shall be recognized that the 
labor of a human being is not a commodity or article of commerce. 

Involuntary servitude shall not exist except as a punishment for crime 
whereof the party shall have been duly convicted. 

Trial by jury should be established. 

The right of free association, free assemblage, free speech and free 
press shall not be denied or abridged. 

That the seamen of the merchant marine shall be guaranteed the right 
of leaving their vessels when the same are in safe harbor. 

No article or commodity shall be shipped or delivered in international 
commerce in the production of which children under the age of 16 years 
have been employed or permitted to work. 
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No article or commodity shall be shipped or delivered in international 
commerce in the production of which convict labor has been employed 
or permitted. 

It shall be declared that the work day in industry and commerce shall 
not exceed eight hours per day except in case of extraordinary emergency 
such as danger to life or property. 

The sale or use for commercial purposes of articles made or manufac. . 
tured in private homes shall be prohibited. 

It shall be declared that an adequate wage shall be paid for laboi 
performed — a wage based upon and commensurate with a standard of 
life conforming to the civilization of the time. 

That equal wages shall be paid to women as is paid to men for equal 
work performed. 

The incorporation of the fourteen points laid down by President 
WHson. 

The British draft, which provided the basis of work on the 
permanent organization, included similar proposals which were 
summarized as follows: 


Uniformity of the rights of workmen employed abroad, their protection 
against loss when in a foreign country through the lapse of state insurance 
against sickness, old age, accidents, unemployment and similar causes; 

Prevention of unemployment through the adoption by the different 
Governments of a policy of distribution of orders for public works so as to 
keep the demand for labor at an approximately uniform level; 

The relief of the unemployed through a system of registration and 
co-operation between employers in different lines of industry to meet 
fluctuating labor demands; 

Opportunities to imemployed young workers for the continuance of 
their education at established centers; 

A system of inspection of factories and workshops to insure the execu- 
tion of labor laws; 

The protection of children, youths and women, with educational 
opportunities for the children, and the regulating of night work for the 
youths; 

The limitation of the working shift for young persons to half that of 
adults, with no overtime or night work; 

The recognition of the rights of workingmen to combine and the right 
to peaceful picketing; 

The recognition of the right of workingmen to combine politically and 
the right of trades unions to participate in politics; 

Working hours to be fixed by laws in each state with an international 
standard as the minimum; 
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The regulation of home work in small workshops or sweat shops to be 
attended to by each state, in view of the difficulty of settling this problem 
by international legislation; 

An international code, regulating labor conditions in the mercantile 
marine under every flag, to be worked out by a special maritime commis- 
sion of the League of Nations, in continuous session to take up new 

points. 

How Proposals Were Dealt With 

When the Commission came to examine the five oflicial and 
many unofficial sets of proposals an obvious problem was en- 
countered. Certain principles w^ere both generally recognized as 
correct and widely operative; others were ripe for decision but 
would require technical elaboration; still others were in the 
category of reasonable demands which, however, would require 
study and a certain amount of experimentation before they could 
be declared to apply to the world in general. The Commission, 
therefore, wisely concluded at the outset that it was best to estab- 
lish a permanent organization capable of working toward the ends 
desired. Consequently, the annual International Labor Con- 
ference and the International Labor Office were m’S^^de the kernel 
of the system of labor reform. To this was added a c'tclaration of 
general principles — popularly known as the Magna Charta of 
Labor— which seemed to the Commission to be undebatable 
reforms. The second group of principles was assigned to the 
program of the first meeting of the Labor Conference and was 
made part of the treaty in the form of an annex. The third group 
was in general terms written into the Preamble of the Labor 
Section of the Treaty as an official statement of aspirations and a 
definition of the purposes to be pursued by the permanent or- 
ganization. In these forms the larger part of the desired ends 
was either realized or put into the way of being realized. 

Around the labor clauses centered most of the popular 
in the work of the Commission. They were extensively deb^ed 
in and out of the Conference and underwent many changes. Xna 
Commission said of them in its report: 

Part £. Labor Clauses 

The Commission were unanimous in thinking that their work would 
not be complete if it were simply confined to setting up a permanent 
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machinery for International Labor Legislation. It was not within their 
competence or within their terms of reference to deal with specific ques- 
tions relating to industrial conditions and to work them out with the 
detail necessary for the framing of proposals which could be accepted in a 
binding form. So impressed were they, however, with the urgent need 
for recognizing explicitly certain fundamental principles as necessary to 
social progress, that they decided to submit a series of declarations for 
insertion in the Peace Treaty. They did not feel called upon, however, 
to draw up a Charter containing all the reforms which may be hoped for 
in a more or less distant future, but confined themselves to principles the 
realization of which may be contemplated in the near future. 

It will be seen that the High Contracting Parties are not asked to give 
immediate effect to them, but only to indorse them generally. It will be 
the duty of the International Labor Conference to examine them thorough- 
ly and to put them in the form of recommendations or draft conventions 
elaborated with the detail necessary for their practical application. 

Proposals were placed before the Commission by the Italian, French, 
American, Belgian and British Delegations as to the declarations which 
should be made. The Commission decided that no declaration should be 
submitted to the Peace Conference, unless it were adopted by a two-thirds 
majority, and it now has the honor of submitting nine declarations, all 
of which obtained such a majority and some of which were adopted 
unanimously. 

It should be added, in conclusion, that a majority, but not a two-thirds 
majority, was obtained for a proposal couched in very general terms 
which suggested the application to agriculture of the general principles of 
labor legislation, and which arose out of an Italian proposal in regard to 
the limitation of the hours of work in agriculture. The delegates who 
voted against this proposal were, as they explained, by no means hostile 
to its general idea, but they thought that a proposal in such wide terms 
was not suitable for inclusion among the declarations to be put forward. 

SAMUEL GOIHPERS, 


Akthuk Fontaine, 

General Secretary, 

Harold Butler, 

Assistant General Secretary. 
Faris, March S4, 1919. 


President. 


Guaranties as Phrased by Commission. 

The clauses as they stood at that time read as follows : 

The High Contracting Parties declare their acceptance of the following 
principles and engage to take all necessary steps to secure their realization 
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in accordance witli the recommendation to be made by the International 
Labor Conference as to their practical application: 

1. In right and in fact the labor of a human being should not be treated 
as merchandise or an article of commerce. 

2. Employers and workers should be allowed the right of association 

for all lawful purposes. 

3. No child should be permitted to be employed in industry or com- 
merce before the age of fourteen years, in order that every child may be 
insured reasonable opportunities for mental and physical education.^ 

Between the years of fourteen and eighteen, young persons of either 
sex may only be employed on work which is not harmful to their physical 
development and on condition that the continuation of their technical or 
general education is insured. 

4. Every worker has a right to a wage adequate to maintain a reason- 
able standard of life having regard to the civilization of his time and 
country. 

5. Equal pay should be given to women and to men for work of equal 
value in quantity and quality. 

6. A weekly rest, including Sunday, or its equivalent for all workers. 

7. Limitation of the hours of work in industry on the basis of eight 
hours a day or forty-eight hours a week, subject to an exception for 
countries in which climatic conditions, the imperfect development of 
industrial organization or other special circumstances render the industrial 
efficiency of the workers substantially different. 

The International Labor Conference will recommend a basis approxi- 
mately equivalent to the above for adoption in such countries. 

8. in all matters concerning their status as workers and social insurance 
foreign workmen lawfully admitted to any country and their families 
should be insured the same treatment as the nationals of that country. 

9. All States should institute a system of inspection in which women 
should take part, in order to insure the enforcement of the laws and 
regulations for the protection of the workers. 


Voted by Plenary Session. 

They were altered by the Peace Conference itself in the fifth 
plenary session on April 19 : 

Mr. Baristes said it would be remembered that there was embodied in 
the report of the Labor Commission a reference to nine resolutions which 
the Commission had adopted, each one of which was accorded two-thirds 
of a majority vote. It was intended to have dealt with them at the last 
plenary session, but they were not reached. Difficulties had arisen even 
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then, and were developed later on in regard to the draft. He endeavored, 
on behalf of the Labor Commission, to get an agreement on a re-draft, 
but he was sorry to say that he was unsuccessful. Sir Eobert Borden was 
more successful, and he [Sir Eobert] was going to submit them now. 

Sir Egbert Borden (Canada) read the amended text, which he now 
moved as an amendment to that originally proposed: 

The High Contracting Parties, recognizing that the well-being, phys- 
ical, moral and intellectual, of industrial wage-earners is of supreme 
international importance, have framed a permanent machinery associated 
with that of the League of Nations to further this great end. 

They recognize that differences of climate, habits and customs, of 
economic opportunity and industrial tradition, make strict uniformity 
in the conditions of labor difficult of immediate attainment. But, hold- 
ing as they do that labor should not be regarded merely as an article of 
commerce, they think that there are methods and principles for regulat- 
ing labor conditions which all industrial communities should endeavor 
to apply, so far as their special circumstances will permit. 

Among these methods and principles the following seem to the High 
Contracting Parties to be of special and urgent importance: 

First — ^The guiding principle above enunciated, that labor should 
not be regarded merely as a commodity or article of commerce. 

Second . — ^The right of association for all lawful purposes by the 
employed as well as by the employers. 

Third . — The payment to the employed of a wage adequate to main- 
tain a reasonable standard of life, as this is understood in their time and 
country. 

Fourth . — ^The adoption of an eight-hours’ day or a 48-hours’ 
week as the standard to be aimed at where it has not already been 
attained. 

Fifth . — ^The adoption of a weekly rest of at least 24 hours, which 
should include Sunday wherever practicable. 

Sixth . — ^The abolition of child labor and the imposition of such 
limitations on the labor of young persons as shall permit the continuation 
of their education and assure their proper physical development. 

Seventh . — ^The principle that men and women should receive 
equal remuneration for work of equal value. 

Eighth . — -The standard set by law in each country with respect to 
the conditions of labor should have due regard to the equitable economic 
treatment of all workers lawfully resident therein. 

Ninth . — Each state should make provision for a system of inspec- 
tion, in which women should take part, in order to insure the enforcement 
of the laws and regulations for the protection of the employed. 

Without claiming that these methods and principles are either complete 
or final, the High Contracting Parties are of opinion that they are well 
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fitted to guide the policy of the League of Nations; and that, if adopted 
by the industrial communities who are members of the League, and 
safeguarded in practice by an adequate system of such mspection, t ey 
will confer lasting benefits upon the wage-earners ot the world. 

Sir Robeet Bobden added that these represented no alterations in 
substance. There was, however, a new arrangement, and the phraseology 
had been somewhat altered. For example, the difference of conditions 
among different nations, which was alluded to in paragraph 7 of the articles 
as originally drafted, was now recognized as a condition which must 

apply to all the principles here laid down. . . ur i. 

Further than that it was thought that it was not possible to establish 
a code which should be permanent or enduring, and in the new c^att 
emphasis was laid upon the view that this was an enunciation of princi- 
ples upon which from time to time, if need be, a code might be built up. 

In the concluding paragraph emphasis was laid upon the consideraUon 
that these methods and principles were not to be regarded as complete 
■ or final. It was quite impossible to foresee all developments and all 
ideals that might arise in the future, and therefore this was put forward 
as a tentative enunciation of principles which it was believed would 
result, if they were followed out as they should be, in the improvement ot 
labor conditions throughout the world. 

M. Vandeevelde (Belgium) said he would have preferred the text as 
drafted by the Commission because it was more definite, but, as we de- 
sired to secure unanimity among 32 different nations, some softe^g of 
the language at the expense perhaps of makmg it a little less defin te 
was unavoidable, and it was necessary to accept it. 

Sir Robekt Borden’s motion was carried. 

The session was declared adjourned at 5:40 p. m. 

In that form they appear in Article 427 of the Treaty of Peace 
with Germany. 
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V. Peace Conference Adopts Text for Treaty. 

The work of the Commission as completed and reported on 
March ^4 was approved at the fourth plenary session of the Peace 
Conference on April 1 1 . The proceedings at that time constitute 
an important statement of the intentions of those who framed this 
section of the Treaty and also afford evidence of the manner in 
which the Commission’s work was received at the outset by 
responsible statesmen. The proceedings in extenso follow: 

After introductory remarks by the President, Mr. Barnes (British 
Empire): We have issued, along with our report, two separate and 
distinct drafts, one being the text of a scheme of international organiza- 
tion, the other a collection of nine resolutions for insertion in the Peace 
Treaty, or to be issued therewith. Before dealing with the documents, 
however, perhaps I may be allowed to say a few words in regard to our 
conception of the task intrusted to us. 

Pirst of all, I want to say that we approached our work, as I am sure 
you would have had us do, in a sympathetic spirit and from a humane 
standpoint. Some of us knew our labor world at first hand, and we knew 
that there were many in it condemned to lives of toil relieved only by 
spells of compulsory idleness. In the old times, before the war, labor 
conditions were largely the outcome of blind chance. Age and want, 
that ni-matched pair, haunted the mind of the average workman in his 
working life, and we must remember that the laborer still lives in pre-war 
memories and is determined not to return to pre-war conditions. Those 
pre-war experiences of labor have laid upon the world a heavy burden 
and a great danger. They have produced a man who is class-center^, 
who regards work as a blessing and who has been deluded into the belief 
that the less work he does the more there is left for his mates to do. This 
feeling, and the practice based upon it, is demoralizing to the individual 
and harmful to the community, but it is based on the fear of want, and 
can be eradicated only by security of employment under improved 
conditions. 

In saying that, I am not casting stones at any class for existing con- 
ditions— it has not been conscious of cruelty — but rather the long arm of 
circumstance that has cast a devil’s chain around the lives of some workers 
in some countries. I do not deny that some may rise to share in the 
pleasure of life, but, nevertheless, it is true to say that the mass remain a 
misfit in their present condition, a source of concern to all lovers of their 
kind and a menace to the peace of the world. 
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Integral Part of Conference. 

It is this last aspect of the matter which makes labor regulations 
and improvement an integral part of the work of a Peace Conference. 
The question we had, therefore, to consider was how to provide the 
means whereby to promote a better mental atmosphere, as well as to 
produce improved material conditions. 

Hitherto, it has sometimes been found that efforts at improvement in a 
country have been checked by the fear, or the plea, of competition from 
other low-wage countries. I do not enter into the question as to the 
validity of that plea, although in parentheses it may here be said that the 
highest-wage countries are not the least successful in world competition. 
I merely mention it as a factor in sometimes preventing improvements in 
countries of a relatively high standard of life. 

For the first time in history, we are now seeking to get the co-operation 
of all concerned. States, emplo5^ers and workers engaged in a common 
cause and animated by a common desire to raise the standard of life 
everywhere. 

At the threshold of our proceedings, however, we were met by two real 
obstacles — first, the difference in industrial development as between 
countries; and second, the limitations of states in regard to acceptance of 
international decrees. We had perforce to give up the idea of uniformity 
of coercion, and to rely mainly on the good will of states to accept or 
reject advice and guidance as might be decided by their own competent 
authorities. I freely confess that at one time I was in favor of penalties. 
Closer inspection, however, led me to the conclusion that penalties must 
be kept well in the background, and imposed then only through the agency 
and with the authority of the League of Nations. That provision is now 
embodied in our organization. But, while my mind was driven from one 
chaimel, it was at the same time attracted to the possibility of another. 
Publicity and agreement presented themselves in clearer and better 
colors. After all, it is not coercion which is needed, so much as knowledge 
and good will. 

We have, therefore, provided for conferences of states, employers and 
workers to be held in the light of day, to be representative of all con- 
cerned, and to be armed with the fullest possible information. It will be 
the business of the organization which we propose to establish to collect 
and distribute information, to stimulate healthy public opinion, and to 
let light into dark places, wherever such may be found to exist. This, 
then, may be said to be the fundamental, and as we believe the effective, 
idea in our organization, the creation and mobilization of humane public 
opinion. 
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Froduct of Many Minds, 

Regarding the document itself, first let me say that the scheme was 
drafted in Paris and submitted first of aU to the British Delegation and 
British Labor men; then presented to the Commission which you set up 
and after it had emerged from the Commission it was again submitted, in 
an altered and expanded form to British Labor representatives. I do not 
vrant to pose as the champion of Britain in this matter. I do not want to 
take undue credit for anything; we can only take credit for the initiation, 
I am speaking now for the British Delegation. This document as it now 
appears before you is the product of many minds, is the unanimous finding 
of the Commission you yourselves set up. It puts into concrete form what 
been asked for and seen as a vision in Prance above all countries for 
many years. 

Now let me say a few words about its main provisions. First of all its 
boundaries are made to coincide with those of the League of Nations. 
We have two reasons for this. First, because in doing that the League of 
Nations is thereby invested with duties of a positive nature and associated 
with the every day life of the community, and, secondly, all the nation^, 
in the League are brought into world co-operation for industrial improve- 
ment and thereby a favorable impression will be created on labor in all 
countries because the impression will be created that the Peace Conference 
is seriously regarding this labor problem. In the second place we provide 
for annual conferences. These annual conferences will consist of four 
members from each state: two members being directly representative of 
the state and the others being representative of labor and the employers 
respectively. In so far as is possible, and in fact, unless otherwise pro- 
vided, the annual meetings will be held at the capital of the League of 
Nations, and we propose a new and novel form of voting at the conferences. 
Each delegate will be allowed to vote separately, so that we may promote 
the spirit of internationality. 

Thirdly, there will be a permanent office, also situated at the capital 
of the League of Nations, whose business it will be to collect and distribute 
information, and which will be under the control of a governing body 
constituted in like manner to the conference itself — ^half of Government 
and half of non-Government elements. 

Method of Securing Reform, 

I now come to procedure. The most important article connected there- 
with is No. 19. It has been the chief obstacle to the agreement, ultimately, 
I am glad to say, reached. It now provides that if the proposals are 
indorsed by a conference they are to be in the form of a draft convention 
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or, alternatively, in the form of a recommendation. In either case, if 
supported by two-thirds of the votes cast at a conference, they become 
the finding of that conference and are deposited with the Secretary- 
General of the League of Nations. Each high contracting party then 
comes under the obligation to submit the convention or recommendation, 
as the case may be, within 12 months to its competent authority, and, 
unless such competent authority indorses or accepts the recommendation 
or convention, as the case may be, that is the only obligation resting 
upon the affliated states, subject to a proviso, however, in the following 
clause, of which I shall say a word in a moment. The state comes under 
the obligation if its competent authority accepts the recommendation or 
convention to cany it out. 

Here, how^ever, we come upon the difficulty of federal states. There 
are states which are prevented by their constitutions from making 
treaties in regard to labor matters. There are states, such as the United 
States of America, which include numbers of competent authorities which 
must be left free to decide for themselves. It was because of that that we 
decided to allow of a convention being cast in form of a recommendation, 
and then if cast in the form of a convention it should still be regarded by a 
federal state as a recommendation only. If a federal state adopted it, 
it would do so in its own way. The net result of all this is that there is a 
less degree of obligation resting upon a federal state than upon other 
states. That is regrettable but, as we found, unavoidable. 

Now I come to the two suggested additions to Article 19. It will be 
remembered that I said a few moments ago that a state was bound to put 
a convention or recommendation to its competent authorities within 
12 months. It has been pointed out, however, that there might be 
exceptional and unforeseen circumstances which would make that impos- 
sible, such as a general election in a country, and it has been suggested 
that after the words *'12 months after the meeting of the conference,” 
there should be inserted, “or if it is impossible, owing to exceptional 
circumstances to do so within a period of one year, then at the earliest 
possible moment, and in no case later than 18 months from the end of the 
conference.” 

Speaking now as a representative rather of the British Delegation 
than of the Commission, I can say that I have no objection to the inser- 
tion of these words. 

Problem of Differing Industrial Conditions, 

Then another addition is proposed as a protocol to Article 19 to make 
the meaning clearer. The words are simply declaratory and do not alter 
the sense. It will be remembered that I said we had to give up ideas of 
uniformity in consequence of different degrees of industrial development 
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in different countries. Of course, every state is free to reject, and there- 
fore, it may be said that there is a sufficient safeguard against coercion 
or non-elasticity. It has been pointed out, however, that states might be 
charged with insincerity if they came into the organization and repeatedly 
rejected its recommendations. In order, therefore, that it should be made 
clear that there is an obligation resting upon the conference itself to have 
regard to imdeveloped countries, it is proposed that the following words 
should be added to our document as a protocol to this Article 19 : 

in framing any recommendation or draft convention of general appli- 
cation, the Conference shall have due regard to those countries in which 
climatic conditions, the imperfect development of industrial organization, 
or other special circumstances make the industrial conditions substan- 
tially different, and shall suggest modifications, if any, which it considers 
may be required to meet the case of such countries. 

This makes no difference to the scheme of organization and may be 
accepted as part of it. 

The provision of Article 20 is that, in the event of a state adopting a 
convention, it shall be bound to it, subject only to conditions in the 
convention itself. WTiat we had in mind there "was that it might be subject 
to the proviso that the convention had to be accepted by a certain number 
or proportion of all states. ^ 

Kely on Publicity and Inquiry, 

A word only about the enforcement clauses. It will be noted that 
although the machinery of organization is brought into play, reliance is 
placed on publicity and inquiry, with an appeal in the last resort to the 
League of Nations. The governing body can initiate proceedings, but 
the inquiry is made by persons selected by the Secretary-General of the 
League of Nations, and the International Coxurt of the League may affirm, 
vary or reverse any decision reached. 

I pass over some comparatively unimportant provisions and come to 
the transitory articles. We propose a conference being held this year at 
^\ashington, provided that the United States Government is willing to 
co-operate with an International Committee w’hich we propose should 
be set up and consist of seven representatives of seven states, including 
one from Switzerland as representing neutral states. We are most 
anxious to begin the preparations for this conference as soon as possible. 

Just a few words now about the resolutions. It w^as felt by the Com- 
mission that its work "would not be complete if it were confined to setting 
up machinery. Great hopes have been raised of something of a direct 
nature bemg done by the Peace Conference itseH through some terms in 
the Peace Treat^y. It was not within our competence to deal m detail 
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with specific questions of industrial improvement. It is not even within 
the competence of this august body to impose industrial changes on 
aMiated states. At the same time, the Commissioners were so impressed 
with the need for recognizing some principles that they decided to submit 
some principles to the Conference. It will be noticed that the high 
contracting parties are not asked to give immediate effect to them, 
but only to indorse them generally. Nine such proposals were adopted 
by the Commission, each of them getting the support of a two-thirds 
majority, which was a condition of their adoption. That, Sir, is the 
completed work of the Commission, of which you have a full report in 
your possession. Provided you give us the necessary authority, we are 
ready to start forthwith in preparing for our first conference. 

Commends Work to Conference. 

Sir, I need scarcely remind you of the urgency of the work of labor 
amelioration, for it is known to all that new thoughts are surging up 
among us and that the world as a result is in a ferment. Nor need I 
dwell on its importance, an importance second only to the prevention of 
war, to which we have already given our hand and seal. Our scheme will, 
we think, give strength to the League of Nations by enabling it to take 
root in the daily life of peoples. It will, we believe, give hope and health 
to those whose lives are scarred by toil and sorrow, and on behalf of the 
Commission I commend it to your favorable consideration. 

President Wilson said he had been greatly interested in the sug- 
gestion that the first Labor Conference should be held in Washington 
this year. He assured them that the conference would meet with most 
cordial welcome there. 

M. CoLLiAKD, the French minister of labor, in seconding the report of 
the Labor Commission, said the principle which had guided their dis- 
cussions in the Labor Commission was that, in the interest of workers and 
in order that humane legislation might develop without shock or injury 
from economic competition, it was necessary that the workers of all 
countries should be assured of at least the same minimum of guaranties. 
It was only in this way that they would find the leisure and ease to which 
the development of civilization legitimately permitted them to aspire. 
While this draft was being prepared, different sentiments were expressed 
concemmg whether the number of delegates should be fixed according 
to each constitutive party among the nations represented, or whether 
the sovereign rights of states in labor legislation should be made to har- 
monize with the power that the permanent organism should have. 

Certain delegates in particular desired to grant more power to the 
decisions of the latter and, to a certain extent, to give it a more direct 
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legislative authority. They were undoubtedly foreshadowing the found- 
ing of an international parliament which might be the solution of the 
future. Other delegations were more anxious for the sovereignty of the 
people they represented, and feared that, in seeking permanent solutions, 
they might delay the beginnings of a work which could only grow and gain 
in strength by its very development to a final peace. But all delegations 
knew when to make the necessary sacrifices in order to obtain important 
results. So far as the French Delegation was concerned, they did not 
regret these sacrifices. 

Workers to Sit as Plenipotentiaries, 

M. Vandervelde (Belgium) : 

First is the creation of a permanent organization for international 
legislation. In the second place stands the fact that, in the conferences 
which are to be held from this year onward, the members of the working 
class will sit for the first time as plenipotentiaries. And also there is the 
fact that we have every reason to hope that this very day there will be 
written into the treaty of peace the reforms which are affirmed in our 
project of a labor charter, especially those which appeal to the heart of 
the working class, the minimum wage and the eight-hour day. 

I have to tell you that the Belgian working class, like the English, 
attach the greatest importance to the decisions which it awaits from you. 
And if I make this declaration, it is because — I speak very frankly — in 
other countries people are less optimistic concerning the results obtainable 
in this respect from this conference and are less satisfied with the resolu- 
tions proposed by the Commission. 

He gave his reasons for supportmg the proposed representation of one 
delegate for employers and one for workers and two for the state in a 
general Labor Conference. At first he had supported tlie British pro- 
posal that the state should have only one delegate, but he had changed his 
opinion later, as he realized that already it was by no means certain that 
the state would always support capitalism in opposition to labor. As a 
minister, and at the same time a socialist, he himself stood as proof of 
this. Moreover, by state aid, Mr. Lloyd George had recently settled in 
favor of the workers one of the greatest labor crises the world had ever 
seen. 

The objection that some people had to the Labor Charter w^as tlmt it 
would not have sufficient power. He had no hesitation in saying that 
many of them hoped the day might come when the League of Nations 
might be a super-parliamentary body, but they could not do everything 
at once. Some of them were also grieved to see that the Bern Socialist 
Conference resolutions went much farther than theirs; but it must be 
remembered that the Bern resolutions were only expressions of wishes, 
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whereas their recommendations amounted almost to laws for a people 
who accepted them. 

All Should Be Represented. 

When in a few months the first Labor Conference assembles at Wash- 
ington, we run the risk of seeing a certain number of vacant seats; we 
risk seeing absent nationalities. There will be representatives of the 
employees or employers of the Entente, of neutrals; there will perhaps 
not be representatives of the powers which are still enemy powers. But 
if this seems necessary when considering a League of Nations, which must 
defend itself and make military conventions, how difficult, not to say 
impossible, is it to legislate, in the matter of international labor law, 
without all the great industrial nations present, without all the pro- 
letariat being represented? If the present situation is not to be transitory, 
two things will result: First, we would run the risk of seeing another 
conference before ours, in which the proletariat would perhaps be more 
powerful and influential; and, second, if this situation were to be pro- 
longed, our international legislation might become partially ineffective 
because it could be applied only to a part of the great industrial countries. 
It is for this reason that the Commission was unanimous, not in providing 
in the organic statute of the conference for the immediate admission of all 
industrial nations, but in voting an opinion in favor of their incorporation 
as soon as possible in the organism we are about to create. For my part I 
am convinced that this is necessary for the protection of labor, for in- 
dustrial legislation, for the problems which will arise among us; that it 
will be one of the most powerful factors in the complete reconciliation of 
peoples, for which I hope with my whole heart and soul. 

In conclusion, I consider that the work of the Commission has been 
measurably just, a transaction, and, I dare say, a work of transition, of 
transition between the absolutism of the employing class (du patronat), 
which has been the regime of yesterday, to the sovereignty of labor, which, 
I ardently believe, will be the regime of tomorrow. To pass from one to 
the other there are two roads : one is strewn with violence and insurrection, 
the other takes one there as swiftly, but without clashes and blows. If I 
dared put my thought into tangible language, I would say that to ac- 
complish the revolution which we feel operating through the whole world, 
there is the Kussiaii method and the English method. It is the English 
method which has triumphed with the Labor Commission. That is why 
I support the conclusions of my friend Mr. Barnes with my whole heart, 
by expressing the hope that they will be accepted by the Conference and 
that to-day will prove that, if the working class has been one of the 
decisive elements in winning the war, it will receive its just reward the 
moment peace is made. 
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Social Peace Must he Preserved 

Signor Bakzilai, tlie Italian delegate, said it was a great satisfaction 
to the Italian Delegation that they had done all they could to help in the 
drawing up of the Labor Charter, which was one of the greatest parts of 
the Peace Conference. He was particularly glad to see that all the items 
of the agenda of the first Labor Conference to be held at Washington 
coincided almost entirely with the suggestions made by the Italians to the 
first meeting of the Labor Commission. Employers and employees may 
feel, as we feel, that the peace which we make here will be only a vain word 
if each citizen does not give his greatest efforts to the preservation of the 
social peace. 

Lord Sinha: From the industrial point of view India was in an ex- 
tremely backward condition, but their hope was that in the next few years 
a great impetus would be given to indigenous industries. If, however, 
these industries were to be developed on sound foundations, they must 
look to the welfare of their workers. Already something had been done 
in India; the factory act of some years ago had already had good results. 
But having regard to India’s climatic, social and other conditions, their 
own Factory Commission had recommended that progress must be slow. 
They had watched the building up of this convention with some misgiving, 
fearing that allowance would not be made for India’s peculiar conditions! 
Happily, their misgivings were banished by the amendment announced 
by Mr. Barnes referrmg to coxmtries having special labor conditions differ- 
ing from those of Western countries. They gladly and whole-heartedly 
accepted this Labor Convention with the amendment referred to. 

The Maharajah of Bikanie expressed his warm sympathy for those 
efforts to ameliorate the conditions of labor. He was glad that the special 
provision had been inserted which had regard to the conditions of such 
coimtries as India. He would like to make one point clear. As the terri- 
tories of the ruling princes lay outside British India, and as the legislation 
enacted for British India by the British Government could not apply to 
the Indian states, and as furthermore, the only competent authority to 
legislate for an Indian state was the Government of the state concerned, it 
should be clearly understood that *^the authority or authorities within 
whose competence the matter lies for the enactment of legislation or other 

action should be the constitutive authorities of the various Indian 
states concerned. 

Approval Voted hy Conference 
Mr. Baenes moved: 

That the Conference approves the Draft Convention creating a 
permanent organization for the promotion of the international regula- 
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tion of labor conditions which has been submitted by the Labor Com- 
mission; instructs the Secretariat to request the Governments concerned 
to nominate forthwith their representatives on the organizing committee 
for the October Conference, and authorizes that committee to proceed 
at once with its work. 

Mr. Bustamentb (Cuba) then expressed his appreciation of the efforts 
of the Commission, but made a certain reservation as to Article 37, which 
was against the constitution of his country. The Bolivian, Ecuadorean 
and other South American delegates made the same reservation. 

Sir Robert Borden said he desired to offer his congratulations to the 
Labor Commission on its work, but he wished that the following amend- 
ment should be added to the motion of Mr. Barnes : 

The Conference authorizes the Labor Conference^ to make such 
amendments as may be necessary to have the Conference conform to the 
Covenant of the League of Nations in the character of its membership 
and in the method of adherence thereto. 

President Wilson then rose and said he could not let the occasion pass 
without expressing his personal regret that Mr. Gompers, who had been 
the chairman of the Commission, was not there to speak. In his absence 
President Wilson wished to say how much the working classes of the 
United States would welcome the Labor Charter. 

Sir Robert Borden’s suggested amendment was again read at M. 
Clemenceau’s request, and, as there were no objections, M. Clemenceau 
declared Mr. Barnes’ and Sir Robert Borden’s amendments as carried 
unanimously. 

The session closed at 5 :30 p. m. 

^“Editing committee,” according to Le Temps, April 13, 1919. 
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VI. Text of the Labor Section of the Treaty 

From that time the text was fixed with the exception of that of 
the general principles which was finally voted eight days later. 
The form of the draft at that time was that of a separate con- 
vention. The Peace Conference decided, however, that the 
labor provisions should be incorporated into the Treaty itself 
and the draft convention, therefore, underwent a general textual 
revision. The phrases “High Contracting Parties’’ or “State” 
were uniformly made to read “members” or “member.” Other 
changes are indicated in the notes to the following text of Part 
XIII of the Treaty as presented to the German Delegation on 
May 7 and as signed by it on June ^8: 

PAKT XIII. 

LABOR 
Section I 

ORGANIZATION OF LABOR 

Whereas the League of Nations has for its object the establishment of 
universal peace and such a peace can be established only if it is based 
upon social justice; 

And whereas conditions of labor exist involving such injustice, hardship 
and privation to large numbers of people as to produce unrest so great 
that the peace and harmony of the world are imperiled; and an improve- 
ment of those conditions is urgently required: as, for example, by the 
regulation of the hours of work, including the establishment of a maximum 
working day and week, the regulation of the labor supply, the prevention 
of unemployment, the provision of an adequate living wage, the protection 
of the worker against sickness, disease and injury arising out of his 
employment, the protection of children, young persons and women, 
provision for old age and injury, protection of the interests of workers 
when employed in countries other than their own, recognition of the prin- 
ciple of freedom of association, the organization of vocational and technical 
education and other measures; 

Whereas also the failure of any nation to adopt humane conditions 
of labor is an obstacle in the way of other nations which desire to improve 
the conditions in their own countries; 

The High Contracting Parties, moved by sentiments of justice 
and humanity as well as by the desire to secure the permanent peace of 
the world, agree to the following: 
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Chapter I. 

ORGANIZATION 

Article 387 (1) 

A permanent organization is hereby established for the promotion 
of the objects set forth in the Preamble. 

The original Members of the League of Nations shall be the original 
Members of this organization, and hereafter membership of the League 
of Nations shall carry with it membership of the said organization.^ 

Article 388 (^) 

The permanent organization shall consist of: 

(1) a General Conference of Representatives of the Members and, 

(S) an International Labor Office controlled by the Governing Body 
described in Article 393 (7). 

Article 389 (3) 

The meetings of the General Conference of Representatives of the 
Members shall be held from time to time as occasion may require, and 
at least once in every year. It shall be composed of four Representatives 
of each of the Members, of whom two shall be Government Delegates and 
the two others shall be Delegates representing respectively the employers 
and the workpeople of each of the Members. 

Each Delegate may be accompanied by advisers, who shall not exceed 
two in number for each item on the agenda of the meeting. When ques- 
tions specially affecting women are to be considered by the Conference, 
one at least of the advisers should be a woman. 

The Members undertake to nominate non-Government Delegates 
and advisers chosen in agreement with the industrial organizations, 
if such organizations exist, which are most representative of employers 
or workpeople, as the case may be, in their respective countries. 

Advisers shall not speak except on a request made by the Delegate 
whom they accompany and by the special authorization of the President 

of the Conference, and may not vote.^ 

A Delegate may by notice in writing addressed to the President appoint 
one of his advisers to act as his deputy, and the adviser, while so acting, 
shall be allowed to speak and vote. 

The names of the Delegates and their advisers will be communicated 
to the International Labor Office by the Government of each of the 
Members. 

^This article was altered in phraseology by the Drafting Commission. 

2 Paragraph, somewhat revised. 
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The credentials of Delegates and their advisers shall be subject to 
scrutiny by the Conference, which may, by two-thirds of the votes cast 
by tfie Delegates present, refuse to admit any Delegate or adviser whom 
it deems not to have been nominated in accordance with this Article. 

Article 390 (4) 

Every Delegate shall, be entitled to vote individually on all matters 
which are taken into consideration by the Conference. 

If one of the Members fails to nominate one of the non-Government 
Delegates whom it is entitled to nominate, the other non-Government 
Delegate shall be allowed to sit and speak at the Conference, but not 
to vote. 

If in accordance with Article 389 (3) the Conference refuses admission 
to a Delegate of one of the Members, the provisions of the present Article 
shall apply as if that Delegate had not been nominated. 

Article 391 (5) 

The meetings of the Conference shall be held at the seat of the League 
of Nations, or at such other place as may be decided by the Conference 
at a previous meeting by two-thirds of the votes cast by the Delegates 
present. 

Article 392 (6) 

The International Labor Office shall be established at the seat of the 
League of Nations as part of the organization of the League. 

Article 393 (7) 

The International Labor Office shall be under the control of a Govern- 
ing Body consisting of twenty-four persons, appointed in accordance with 
the following provisions 

The Governing Body of the International Labor Office shall be con- 
stituted as follows : 

Twelve persons representing the Governments; 

Six persons elected by the Delegates to the Conference representing 
the employers; 

Six persons elected by the Delegates to the Conference representing 
the workers. 

Of the twelve persons representing the Governments eight shall be 
nominated by the Members which are of the chief industrial impor- 
tance, and four shall be nominated by the Members selected for the 

^All except the first and last paragraphs of this were a procotol in the draft con- 
vention. 
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purpose by the Government Delegates to the Conference, excluding 
the Delegates of the eight Members mentioned above. 

Any Question as to which are the IVIembers of the chief industrial 
importance shall be decided by the Council of the Deague of Nations. 

The period of office of the M^embers of the Governing Body will be 
three years. The method of filling vacancies and other similar Ques- 
tions may be determined by the Governing Body subject to the approval 

of the Conference. _ , 

The Governing Body sIieII, from time to time? elect one of its mem- 
bers to act as its Chairman, shall regulate its own procedure and shall 
j&x its own times of meeting. A special meeting shall be held if a written 
request to that effect is made by at least ten members of the Governmg 

Body. 

Article 394 (8) 

There shall be a Director of the International Labor Office, who shall 
be appointed by the Governing Body, and, subject to the instructions of 
the Governing Body, shall be responsible for the efficient conduct of the 
International Labor Office and for such other duties as may be assigned 

^^ThT*Director dr his deputy shall attend all meetings of the Governmg 
Body. 

Article 395 (9) 

The staff of the International Labor Office shall be appointed by 
the Director, who shall, so far as is possible with due regard to the efficiency 
of the work of the Office, select persons of different nationalities. A cer- 
tain number of these persons shalL be women. 

Article 396 (10) 

The functions of the International Labor Office shall include the col- 
lection and distribution of information on all subjects relating to the 
international adjustment of conditions of industrial life and labor, and 
particularly the examination of subjects which it is proposed^ to bring 
before the Conference with a view to the conclusion of international con- 
ventions, and the conduct of such special investigations as may be ordered 

by the Conference. ^ ^ 

It will prepare the agenda for the meetmgs of the Conference. ^ 

It will carry out the duties required of it by the provisions of this 
pqrt of the nresent Treaty in connection with international disputes. 

It will edit and publish in French and English, and in such other 

^ The draft convention read ‘‘should.** 
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languages as the Governing Body may thinlc desirable, a periodical 
paper dealing with problems of industry and employment of international 
interest. 

Generally, in addition to the functions set out in this Article, it shall 
have such other powers and duties as may be assigned to it by the Con- 
ference. 

Article 397 (11) 

The Government Departments of any of the Members which deal 
with questions of industry?' and employment may communicate directly 
with the Director through the Eepresentative of their Government on 
the Governing Body of the International Labor Oj0fice, or failing any 
such Representative, through such other qualified official as the Govern- 
ment may nominate for the purpose. 

Article 398 (12) 

The International Labor Office shall be entitled to the assistance of 
the Secretary-General of the League of Nations in any matter in which 
it can be given. 

Article 399 (13) 

Each of the Members will pay the traveling and subsistence expenses 
of its Delegates and their advisers and of its Representatives attending 
the meetings of the Conference or Governing Body, as the case may be. 

All the other expenses of the International Labor Office and of the 
meetings of the Conference or Governing Body shall be paid to the 
Director by the Secretary-General of the League of Nations out of the 
general funds of the League. 

The Director shall be responsible to the Secretary-General of the 
League for the proper expenditure of all moneys paid to him in pursuance 
of this Article. 

Chapter n 

PROCEDURE 

Article 400 (14) 

The agenda for all meetings of the Conference will be settled by the 
Governing Body, who shall consider any suggestion as to the agenda 
that may be made by the Government of any of the Members or by any 
representative organization recognized for the purpose of Article 389 (3). 

Article 401 (15) 

The Di^ctor shall act as the Secretary of the Conference, and shall 
transmit the agenda so as to reach the Members four months before the 
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meeting of the Conference, and, through them, the non-Govemment 
Delegates when appointed. 

Article 402 (16) 

Any of the Governments of the Members may formally object to the 
inclusion of any item or items in the agenda. The grounds for sxic 
objection shall be set forth in a reasoned statement addressed to the 
Director, who shall circulate it to all the Members of the Permanen 

^ Items to which such objection has been made shall not, however, be 
excluded from the agenda, if at the Conference a majority of two-thirds 
of the votes cast by the Delegates present is in favor of considering them. 

Tf the Conference decides (otherwise than under the preceding para- 
„rpl.) by two'airi* of th. VOK, cast by th. D.les.l« p,^l that w 
subject shall be considered by the Conference, that subject shall be 
included in the agenda for the following meetmg. 

Article 403 (17) 

The Conference shall regulate its own procedure, shall elect its own 
President, and may appoint committees to consider and report on any 

^Except as otherwise expressly provided in this Part of the present 
Treaty, all matters shall be decided by a simple majority of the vote 

cast by the Delegates present. » ^ 

The voting is void unless the total number of votes cast is equal to 

half the number of the Delegates attending the Conference. 

Article 404 (18) 

The Conference may add to any committees which it appomts technical 
experts, who shall be assessors without power to vote. 

Article 405 (19) 

When the Conference has decided on the adoption of proposals with 
regard to an item in the agenda, it will rest with the Conference to deter- 
mine whether these proposals should take the form; (a) of a recommen- 
dation to be submitted to the Members for considera,tion with a yew to 
effect being given to it by national legislation or o%rwise, or (b) of a 
draft international convention for ratification by the Members. 

In either case a majority of two-thirds of the J 

gates present shall be necessary on the final vote for YcmT 

recommendation or draft convention, as the case may be, by the 

ference. 
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^ la framing any recommendation or draft convention of general applica- 
tion the Conference shall have due regard to those countries in which 
climatic conditions, the imperfect development of industrial organization 
or other special circumstances make the industrial conditions substan- 
tially different and shall suggest the modifications, if any, which it con- 
siders may be required to meet the case of such countries.^ 

A copy of the recommendation or draft convention shall be authen- 
ticated by the signature of the President of the Conference and of the 
Director and shall be deposited with the Secretary-General of the League 
of Nations. The Secretary-General will communicate a certified copy of 
the recommendation or draft convention to each of the Members. 

Each of the Members undertakes that it will, within the period of one 
year at most from the closing of the session of the Conference, or if it is 
impossible owing to exceptional circumstances to do so withm the period 
of one year, then at the earliest practicable moment and in no case later 
than eighteen months from the closing of the session of the Conference ^ 
brmg the recommendation or di-aft convention before the authority or 
auttonties withm whose_ competence the matter lies, for the enactment 
of legislation or other action. 

In the case of a recommendation, the Members will inform the Secre- 
tary-General of the action taken. 


in the ^e of a draft convention, the Member will, if it obtains the 
coMent of the authority or authorities within whose competence the 
matter lies, communirate the formal ratification of the convention to the 
Se^eUry-GeneraUnd wiU take such action as may be necessary to make 
effective the provisions of such convention. 

B on a reco^endation no legislative or other action is taken to make 
a reco^en^tion effective, or if the draft convention fails to obtain the 

SSiel kT- within whose competence the 

matter lies, no further obligation shall rest upon the Member. 

In_ the case of a federal State, the power of which to enter into con- 

St limitations, it shall be in the 

iT K ^ Government to treat a draft convention to which 

of thiTArtWr^??^ T recommendation only, and the provisions 
this Article with respect to recommendations shall apply in such 


prbe5)fe:°^^ interpreted in accordance with the following 

adOTtion'rf Member be asked or required, as a result of the 

adoption of any recommendation or draft convention by the Conference, 

2 plenary session of April 11. 

• • . . Conference voted at the plenary session of April It, 
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to lessen the protection afforded by its existing legislation to the workers 
concerned.^ 

Article 406 (20) 

Any convention so ratified shall be registered by the Secretary-General 
of the League of Nations, but shall only be binding upon the Members 
which ratify it. 

Article 407 (21) 

If any convention coming before the Conference for final consideration 
fails to secure the support of two-thirds of the votes cast by the Delegates 
present, it shall nevertheless be within the right of any of the Members 
of the Permanent Organization to agree to such convention among 
themselves. 

Any convention so agreed to shall be communicated by the Govern- 
ments concerned to the Secretary-General of the League of Nations, 
who shall register it. 

Article 408 (22) 

Each of the Members agrees to make an annual report to the Inter- 
national Labor Office on the measures which it has taken to give effect 
to the provisions of conventions to which it is a party. These reports 
shall be made in such form and shall contain such particulars as the 
Governing Body may request. The Director shall lay a summary of these 
reports before the next meeting of the Conference. 

Article 409 (23) 

In the event of any representation being made to the International 
Labor Office by an industrial association of employers or of workers 
that any of the Members has failed to secure in any respect the effective 
observance within its jurisdiction of any convention to which it is a 
party, the Governing Body may communicate this representation to the 
Government against which it is made and may invite that Government 
to make such statement on the subject as it may think fit. 

Article 410 (24) 

If no statement is received within a reasonable time from the Govern- 
ment in question, or if the statement when received is not deemed to be 
satisfactory by the Governing Body, the latter shall have the right to 
publish the representation and the statement, if any, made in reply to it. 

Article 411 (25) 

Any of the Members shall have the right to file a complaint with the 
International Labor Office if it is not satisfied that any other Member is 

^ Paragraph appeared as a protocol in the draft convention. 
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securing tlie effective observance of any convention wMcK both liave 
ratified in accordance with the foregomg Articles. 

The Governing Body may, if it thmks fit, before referring such a 
complaint to a Commission of Inquiry, as hereinafter provided for, 
communicate with the Government in question in the manner described 
in Article 409. (23). 

If the Governing Body does not think it necessary to communicate 
the complaint to the Government in question, or if, when they have made 
such communication, no statement in reply has been received within a 
reasonable time which the Governing Body considers to be satisfactory, 
the Governing Body may apply for the appointment of a Commission of 
Inquiry to consider the complaint and to report thereon. 

The Governing Body may adopt the same procedure either of its own 
motion or on receipt of a complaint from a Delegate to the Conference. 

When any matter arising out of Articles 410 (24) or 411 (25) is being 
considered by the Governing Body, the- Government in question shall, 
if not already represented thereon, be entitled to send a representative 
to take part in the proceedings of the Governing Body while the matter 
is under consideration. Adequate notice of the date on which the matter 
will be considered shall be given to the Government in question. 

Abticle 412 (26) 

The Commission of Inquiry shall be constituted in accordance with the 
following provisions: 

Each of the Members agrees to nominate within six months of the 
date on which the present Treaty comes into force three persons of 
industrial experience, of whom one shall be a representative of employers, 
one a representative of workers, and one a person of independent stand- 
ing, who shall together form a panel from which the Members of the 
Commission of Inquiry shall be drawn. 

r The qualifications of the persons so nominated shall be subject to 
scrutiny by the Governing Body, which may by two-thirds of the votes 
cast by the representatives present refuse to accept the nomination of 
any person whose qualifications do not in its opinion comply with the 
requirements of the present Article. 

Upon the application of the Governing Body, the Secretary-General 
of the League of Nations shall nominate three persons, one from each 
section of this panel, to constitute the Commission of Inquiry, and shall 
designate one of them as the President of the Commission. None of these 
three persons shall be a person nominated to the panel by any Member 
directly concerned in the complaint. 
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Article 413 (£7) 

The Members agree that, in the event of the reference of a complaint 
to a Commission of Inquiry under Article 411 (£5) they will each, whether 
directly concerned in the complaint or not, place at the disposal of the 
Commission all the information in their possession which bears upon the 
subject-matter of the complaint. 

Article 414 (£8) 

When the Commission of Inquiry has fully considered the complamt, 
it shall prepare a report embodying its findings on all questions of fact 
relevant to determining the issue between the parties and contaming 
such recommendations as it may think proper as to the steps which should 
be taken to meet the complaint and the time within which they should 
be taken. 

It shall also indicate in this report the measures, if any, of an economic 
character against a defaulting Government which it considers to be 
appropriate, and which it considers other Governments would be justified 
in adopting. 

Article 415 (£9) 

The Secretary-General of the League of Nations shall communicate 
the report of the Commission of Inquiry to each of the Governments 
concerned in the complaint, and shall cause it to be published. 

Each of these Governments shall within one month inform the Secre- 
tary-General of the League of Nations whether or not it accepts the 
recommendations contained in the report of the Commission; and if not, 
whether it proposes to refer the complaint to the Permanent Court of 
International Justice of the League of Nations. 

Article 416 (30) 

In the event of any Member failing to take the action required by 
Article 405 (19) with regard to a recommendation or draft Convention, 
any other Member shall be entitled to refer the matter to the Permanent 
Court of International Justice. 

Article 417 (31) 

The decision of the Permanent Court of International Justice in regard 
to a complaint or matter which has been referred to it in pursuance of 
Article 415 (£9) or Article 416 (30) shall be final. 

Article 418 (3£) 

The Permanent Court of International Justice may affirm, vary or 
reverse any of the findings or recommendations of the Commission of 
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Inquiry, if any, and shall in its decision indicate the measures, if any, 
of an economic character which it considers to be appropriate, and which 
other Governments would be justified in adopting against a defaulting 
Government. 

Article 419 (33) 

In the event of any Member failing to carry out within the time speci- 
fied the recommendations, if any, contained in the report of the Com- 
mission of Inquiry, or in the decision of the Permanent Court of Inter- 
national Justice, as the case may be, any other hlember may take against 
that IMember the measures of an economic character indicated in the 
report of the Commission or in the decision of the Court as appropriate 

to the case. 

Article 420 (34) 

The defaulting Government may at any time inform the Governing 
Body that it has taken the steps necessary to comply with the recom- 
mendations of the Commission of Inquiry or with those in the decision 
of the Permanent Court of International Justice, as the case may be, 
and may request it to apply to the Secretary-General of the League to 
constitute a Commission of Inquiry to verify its contention. In this case 
the provisions of Articles 412 (26), 413 (27), 414 (28), 415 (29), 417 (31) 
and 418 (32) shall apply, and if the report of the Commission of Inquiry 
or the decision of the Permanent Court of International Justice is in 
favor of the defaulting Government, the other Governments shall forth- 
with discontinue the measures of an economic character that they have 
taken against the defaulting Government.^ 

Chapter III 

GENERAL 

Article 421 (35) 

The Members engage to apply conventions which they have ratified 
in accordance with the provisions of this Part of the present Treaty to 
their colonies, protectorates and possessions which are not fully self- 
governing: 

(1) Except where owing to the local conditions the convention is 
inapplicable, or 

(2) Subject to such modifications as may be necessary to adapt the 
convention to local conditions. 

And each of the Members shall notify to the International Labor 

^The phraseology of Chapter II in so far as it related to describing members in 
dispute was modified by the Drafting Commission, 
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Office the action taken in respect of each of its colonies, protectorates 
and possessions which are not fully self-governing.^ 

Article 422 (36) 

Amendments to this Part of the present Treaty which are adopted 
by the Conference by a majority of two-thirds of the votes cast by the 
Delegates present shall take effect when ratified by the States whose 
representatives compose the Council of the League of Nations and by 
three-fourths of the Members.^ 

Article 423 (37) 

Any question or dispute relating to the interpretation of this Part 
of the present Treaty or of any subsequent convention concluded by the 
Members in pursuance of the provisions of this Part of the present Treaty 
shall be referred for decision to the Permanent Court of International 
Justice. 

Chapter IV 
transitory provisions 

Article 424 (38) 

The first meeting of the Conference shall take place in October, 1919. 
The place and agenda for this meeting shall be as specified in the Annex 
hereto. 

Arrangements for the convening and the organization of the first 
meeting of the Conference will be made by the Government designated 
for the purpose in the said Annex. That Government shall be assisted 
in the preparation of the documents for submission to the Conference 
by an International Committee constituted as provided in the said 
Annex. 

The expenses of the first meeting and of all subsequent meetings 
held before the League of Nations has been able to establish a general 
fund, other than the expenses of Delegates and their advisers, will be 
borne by the Members in accordance with the apportionment of the 
expenses of the International Bureau of the Universal Postal Union. 

Article 425 (39) 

Until the League of Nations has been constituted all communications 
which under the provisions of the foregoing Articles should be addressed 
to the Secretary-General of the League will be preserved by the Director 

^This article was edited to conform to the organization of the League of Nations. 

® An original Article 36 was incorporated in Article 387 (1) by the Drafting Com- 
mission. 
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of the International Labor Office, who will transmit them to the Secre- 
tary-General of the League. 

Akticle 426 (40) 

Pending the creation of a Permanent Court of International Justice 
disputes which in accordance with this Part of the present Treaty would 
be submitted to it for decision will be referred to a tribunal of three 
persons appointed by the Council of the League of Nations. 

ANNEX 

FIRST MEETING OF ANNUAL LABOR CONFERENCE, 1919 

The place of meeting will be Washington. 

The Government of the United States of America is requested to con- 
vene the Conference. ^ 

The International Organizing Committee will consist of seven Members, 
appointed by the United States of America, Great Britain, France, Italy, 
Japan, Belgium and Switzerland. The Committee may, if it thinks 
necessary, invite other Members to appoint representatives. 

Agenda: 

(1) Application of principle of the 8-hours day or of the 48-hours week 

(2) Question of preventing or providing against unemployment. 

(3) Women’s employment: 

(a) Before and after child-birth, including the question of 
maternity benefit: 

(Z>) During the night; 

(c) In unhealthy processes. 

(4) Employment of children : 

(а) Minimum age of employment; 

(б) During the night; 

(c) In unhealthy processes. 

(5) Extension and application of the International Conventions 
adopted at Bern in 1906 on the prohibition of night work for women 
employed in industry and the prohibition of the use of white phosphorus 
in the manufacture of matches. 


Section II 

GENERAL PRINCIPLES 
Article 427 

The High Contracting Parties, recognizing that the well-being, 
physical, moral and intellectual, of industrial wage-earners is of supreme 
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international importance, have framed, in order to further this great end, 
the permanent machinery provided for in Section I and associated with 
that of the League of Nations. 

They recognize that differences of climate, habits and customs, of 
economic opportunity and industrial tradition, make strict uniformity 
in the conditions of labor difficult of immediate attainment. But, holding 
as they do, that labor should not be regarded merely as an article of 
commerce, they think that there are methods and principles for regulating 
labor conditions which all industrial communities should endeavor to 
apply, so far as their special circumstances will permit. 

Among these methods and principles, the following seem to the High 
Contracting Parties to be of special and urgent importance: 

First — ^The guiding principle above enunciated that labor should not 
be regarded merely as a commodity or article of commerce. 

/Second.— The right of association for all lawful purposes by the em- 
ployed as well as by the employers. 

Third , — ^The payment to the employed of a wage adequate to maintain 
a reasonable standard of life as this is imderstood in their time and 
country. 

Fourth.— ThQ adoption of an eight hours* day or a forty-eight hours* 
week as the standard to be aimed at where it has not already been at- 
tained. 

Fifth .— adoption of a weekly rest of at least twenty-four hours, 
which should include Sunday wherever practicable. 

The abolition of child labor and the imposition of such limita- 
tions on the labor of young persons as shall permit the continuation of 
their education and assure their proper physical development. 

Seventh . — ^The principle that men and women should receive equal 
remuneration for work of equal value. 

Eighth.— Th.^ standard set by law in each country with respect to the 
conditions of labor should have due regard to the equitable economic 
treatment of all workers lawfully resident therein. 

Ninth.— Emh. State should make provision for a system of inspection 
in which women should take part, in order to insure the enforcement of 
the laws and regulations for the protection of the employed. 

Without claiming that these methods and principles are either com- 
plete or final, the High Contracting Parties are of opinion that they are 
well fitted to guide the policy of the League of Nations; and that, if 
adopted by the industrial communities who are members of the League, 
and safeguarded in practice by an adequate system of such inspection, 
they will confer lasting benefits upon the wage-earners of the world. 
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VII. Germany’s Effort to Change the Provisions 


The German Delegation received the Peace Treaty at Ver- 
sailles on May 7. It had been provided in the preliminaries that 
no oral negotiations should take place with the Geimans. It was, 
however, possible for them to express their opinions and to seek 
modifications by exchanges of notes in the text of the draft 
treaty presented to them. Such exchanges took place at some 
length. Those relating to the labor section of the Treaty are as 
follows: 


1. The President of the German Peace Delegation to the President of 


the Peace Conference. 


[Translation] 


German Peace Delegation 

Versailles, May 10, 1919. 

To His Excellency, the President of the Peace Conference. 

Sir: 

With reference to Articles 55 and 56 of the proposals for the establish- 
ment of a League of Nations submitted by us,^ we beg herewith to trans- 
mit the draft of an International Agreement on Labor Law, prepared by 
the German Government.^ 

The German Government is of one mind with the Allied and Associated 
Governments in holding that the greatest attention must be given to 
labor questions. Domestic peace and the advancement of mankind 
depend vitally on the adjustment of this question. The demands for 
social justice repeatedly raised in this respect by the working classes of 
all nations are only partly realized in principle in Section XIII of the draft 
of Peace Conditions of the Allied and Associated Governments on the 
Organization of Labor. These sublime demands have for the most part 
been realized in Germany with the assistance of the working classes, as is 

1 The articles referred to are as follows: 

“55. One of the chief tasks of the League shall be to assure to the working classes 
of all member states an existence worthy of human beings and pleasure in their 
work. For this purpose a special agreement, appended as a supplement, shall 
regulate for the workers the questions of freedom of movement, right of coalition, 
equality as between natives and foreigners in respect of conditions of work, labor 
arbitration, state insurance, protection of labor, conditions of home labor, super- 
vision of labor, and the international realization and development of these stand- 
ards. 

“56. For the supervision and extension of. the labor code there shall be instituted 
a Universal Labor Department in the Chancellery of the League.” 

® Not printed. 
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generally acknowledged, in an exemplary manner. In order to carry them 
into execution everywhere in the interest of mankind the acceptance of 
the program of the German Delegation is at least necessary. 

We deem it requisite that all states should join the agreement, even 
though not belonging to the League of Nations. 

In order to guarantee to the working classes, for whom the proposed 
improvements are intended, co-operation in the framing of these provi- 
sions, the German Delegation is of the opinion that representatives of the 
national trade union organizations of all contracting Powers should be 
summoned to a conference at Versailles to discuss and take decisions on 
international labor law, before the peace negotiations are terminated. 

The proceedings of this conference should, in the opinion of the German 
Delegation, be based on the resolutions of the International Trade Unions 
Conference in Bern (February 5 to 9, 1919) and the program for Inter- 
national Labor Legislation, addressed to the Peace Conference in Paris, 
which emanated from the decisions of the International Trade Unions 
Conference in Leeds in 1916. At the request of the Trade Unions of 
Germany we beg to inclose a copy of these resolutions, which have been 
adopted by representatives of the Trade Union organizations of Bohemia, 
Bulgaria, Denmark, Germany, France, Greece, Holland, Italy, Canada, 
Norway, Austria, Sweden, Switzerland, Spain and Hungary. 

Accept, Sir, the assurance of my highest esteem. 

(Signed) BROCKDOBFF-RANTZAU. 

INCLOSURES 

a. Labor Charter adopted by the International Trade Unions Con- 
ference, Bern, February 5-9, 1919. 

Under the wage system, the capitalist class endeavor to increase their 
profits by exploiting the workers as much as possible. Such methods 
if they are unchecked undermine the physical, moral and intellectual 
powers of the workers and their children. They prevent the development 
and even endanger the existence of society. The capitalist attempt to 
degrade the workers can only be entirely removed by the abolition of 
the capitalist system. But the evil can be strongly mitigated both by the 
resistance of the organized workers and by the intervention of the state. 
By this means, tlie health of the workers may be protected and their 
family life maintained, and they can secure the opportunity of attaining 
tlie education needed to enable them to fulfill their duties as citizens 
in the modern democracy. 

The limits wliich capitalism has reached are very different in the 
various countries. One of the dangers here involved is that the industry 
and labor of tlie more progressive countries are injured by a system of 
sweated labor in the more backward countries. The need to establish 
an international standard of labor legislation has been rendered doubly 
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urgent by the terrible upheaval and fearful devastation of the life-forces 
of the people brought about by the war. The foundation of a League of 
Nations, however, will make it possible to satisfy this need. 

The Bern Conference having taken into consideration the resolution 
adopted by the International Trade Union Conferences of Leeds and 
Bern, and without prejudice to any more far-reaching resolutions which 
may be adopted by trade unions, demands that the following Tniniry n i ryi 
requirements, which are already carried out in part in some countries, 
shall be converted into a code of international law by the League of 
Nations on the conclusion of peace: 


1, Primary education should be compulsory in all countries and a 
system of technical education established. Higher education should be 

*x in ah countries and should be free and accessible to all. 
Capacity and aspirations should not be thwarted by the material condi- 
tions in which a young person lives. Children under 15 years of age 
shall not be employed in industrial occupations- 

2. Young persons between 15 and 18 years of age shall not be employed 
more than six hours a day with a break of one and one-half hours after 
a ma:pmum of four hours’ work. At least two hours of instruction in 

u continuation classes shall be given to the young persons 

of both sexes, daily, between the hours of 8 a. m. and 6 p. m. The young 
persons must be allowed time off to attend the classes. The employment 
of young persons shall be prohibited (a) between the hours of 8 p. m. 

traAZ on Sundays and holidays, (o) in especially unhealthy 

trades, [d) m mmes below ground. 

3. The hours of work of women workers shall not exceed four on 
S^urdays. They shall not be employed after midday on Saturdays, 
mere exceptions are necessary in certain occupations, lie women woA- 

(kv of A? weeV^^W® equivalent half-holiday on another 

iiot be employed at night. The em- 
ployer not give women work to do at home after their regular dav 

be em^ployed in especially dangerous trades which 

either above or below 
altogether 

TOn&ement ®baU be taken after the 

kSuTed a system of maternity insurance shall be 

Mraiee benefi?r.^w ‘=°“P®®ation at least equal to the sickness in- 

the S^me oaJ^sr^tn f “ countiy concerned. Women shaU receive 
uue same pay as men for the same job, 

wotk thoiS f ® ^ Night 

46ltiouM°Sen ^m Sati^Tto weekly rest of at least 

taxen irom Saturday to Monday mormng. mere the work is 
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such that an exception to the prohibition of Sunday work must be allowed, 
the weekly rest of 36 hours shall be granted during the week. In contin- 
uous industries the shifts must be so arranged that the workers have at 
least every other Sunday free. But these provisions should be adapted 
to the cases of countries and groups for which another day of rest is 
customary. ^ Where night work and Sunday work are allowed, they 
must be paid for at a higher rate. 

6. With a view to the protection of health and prevention of acci- 
dents, the daily hours of work shall be reduced below eight hours in 
dangerous trades. The use of poisonous material shall be prohibited in 
all cases where it is possible to procure substitutes for them. An inter- 
national schedule of industrial poisons, which are prohibited, shall be 
kept. The use of white phosphorus in the manufacture of matches and 
of white lead in painting and decorating work (both indoor and outdoor) 
shall be prohibited immediately. The railway wagons of . all countries 
must, within five years, be fitted with automatic couplers adaptable to 
all wagons. 

7. All laws and orders dealing with the protection of workers shall 
apply in principle to home industries. 

Social insurance laws shall be extended to home industries. 

Home work shall be prohibited : (a) In the case of work liable to give 
rise to serious injury to health or poisoning; (b) in food industries, in- 
cluding the making of bags and cardboard boxes for packing articles of 
food. 

^ In home industries it should be compulsory to give notice of all infec- 
tious diseases. Work in dwelling places where there is infectious disease 
should be prohibited, suitable compensation being paid. It should be 
agreed that compulsory lists of workers and middle-men in home indus- 
tries shall be kept and inspected and that all the workers should have 
wages books. 

The medical inspection of young persons employed in home industries 
should be arranged, and also the inspection of dwelling houses. In all 
districts where there is home work, wages boards, representatives of 
employers and workers, shall be instituted, with the duty of fixing legal 
rates of wages. The rates of wages shall be posted up in the work places. 

8. ^ The workers shall have the right of free combination and asso- 
ciation in all countries. Laws and decrees (domestic service laws, prohi- 
bition of coalition, etc.) which place certain classes of workers in an 
exceptional position in relation to other workers, or which deprive them 
of the^ right of combination and association and of the representation 
of their economic^ interests, shall be repealed. Emigrant workers sliall 
enjoy the same rights as the workers of the country into which they 
immigrate, as regards joining and taking part in the work of trade unions, 
including the right to strike. 

Any interference with the exercise of the right of combination and 
association should be punished. 

Every foreign worker shall have a right to the wages and conditions 
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of work a greed to between the trade union and ihe employers of his 
trade. \¥liere no such agreements exist, foreign workers shall have a 
ngnt to the wages customary in the locality for their trade. 

0. Emigration shall not be prohibited, 
not^a^ct^^^^^ prohibited in a general way. This rule shall 

(a) The right of any state to restrict immigration temporarily in a 
period of economic depression in order to protect the workers of that 
county’ as well as the foreign immigrant workers. 

+ 1 , ^ kr control immigration in order to protect 

/ prohibit immigration for the time being. 

(cj ihe right of any state to require that the immigrant shall come ud 
to a certain nunimum standard in riding and writing his native 

t.!nn standard of popular education of the state in ques- 

of induS^t^ln to be effectively applied in the branches 

ofmdustry m which immigrants are employed. 

thp however only be admitted in agreement with 

the Commission provided for in Art. 15. 

.undertake to adopt without delay laws nro- 
Sn i fh ® o^ !^°^kers by contract to work abrLd^iS 

prohihitin" thif fldm private employment agents in this matter, ani 
^ TV.» 1, t of workers engaged by contract. 

the kbor undertake to compile statistics of the state of 

UeSn?e“ifh steltirat*^" "TT e.oUnges, and 

internatioS Ser s? thaA\f Possible through an 

offering few opDortunitie*? fr^r avoid going to countries 

b. 

union actioT* Anneals ou account of trade- 

by the ordinary Surte. ^ ^ deportation shaU be dealt with 

men or wo^n) Me^^nffieie^^t^n workers (whether 

and it proves impossible to brina ^ standard of living, 

“'‘t® bep„s«trf. 

the reduction of value of waii-es and measures against 

bas not depreciated in value. ^ payment in money which 

eve^ country sM be^ed^p^^sST m exchanges in 
as f» M possible prompt and comnlete that they can provide 

i^d for and supply of labor A^svste^‘S“^*““ ?® regards the de- 
sbaU be set up in every coiStry. ^ unemployment insurance 
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state against industrial 
accidents. The claims of workers and their dependents shall be deter- 

mmed ui accordance with the law of the country where the underHWmr 
employmg the injured worker is domiciled. Laws for the hTsSS 
of widows and orphans, and old age and disablement insurance law? 
shall be mtroduced. .and shall apply equally to persons " to the 

which he was employed, may be given a sum down instead of annual 
compensation, if an agreement on this subject has been come to between 
the state where he was employed and his home country 

Shalt protection of seamen 

of seime?’?nn^‘ “P collaboration 

oi seamen s unions. 

fifpicement of these provisions shall, in the first place rest 
with the Labor Departments of each state and their industrial iWctorS 
The inspectors shall be appointed from the ranks of technical, hygienic 
and economic experts, and also shall include workers and employees 
(both men and women). The trade unions shall assist in the effective 
enforcement of the labor laws. Employers who employ at least five work- 

ten ® ^u T? Py Jaw to post up in the mother 

tongue of such workers all labor regulations and other important notices 

and also to arrange at their own expense for such workers to be given 
instruction in the language of the country. 

? the carrying out of this treaty and the further 
promotion of international labor regulations, the contracting states shall 
appoint a permanent Commission consisting in equal parts of represen- 

the Intone ri “embers of the League of Nations and of 

the International Trade Union Federation. The Commission shall 

ooXacti rf of representatives of the 

contractin states, which shall be held every year to promote international 

labor legislation. One-half of the voting members of the conference 
must consist of representatives of the organized workers of every country. 

1 he conferences shall have power to adopt binding resolutions within the 
scope of the powers conferred upon them. 

T Commission shall co-operate with the International 

Labor Office m Basel and the International Trade Union Federation. 

6. Resolutions of the International Labor Conference Leeds July 1916 
and of International Trade Union Conference, Bern, October 4, 1917, 

nf Labor Legislation and the Society 

of Nations, (U. S. Department of Labor, Bureau of Labor 

Statistics, Bulletm No. ^54.)] 

X he .1 rcsidciit of the Feace Conference to the Fresident of the 
German Delegation. 

Sir: 14), 1919. 

I have the honor to acknowledge receipt of your letter of May 10, in 
regard to international labor legislation, together with draft of international 
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agreement on labor law. The reply of the Allied and Associated Govern- 
ments is as follows: 

(1) They take note of the declaration made by the German delegates 
that domestic peace and the advancement of mankind depend upon the 
adjustment of labor questions and they are convinced that such adjust- 
ment will be rendered easier in the future than in the past as men’s minds 
are freed from the fear of war, and industry relieved of the burden of 
armaments which German militarism had imposed upon it. Part XTTT 
of the draft Conditions of Peace provides the means by which such 
adjustment can be made and Section II of that Part lays down the princi- 
ples which will progressively guide the Labor organization and the League 
of Nations. Article 427 indicates clearly that the enumeration of the 
principles set forth is not exhaustive. The purpose of the labor organiza- 
tion is that it should promote the constant development of the Inter- 
nationaULabor Regime. 

(2) The Labor Convention has been inserted in the Treaty of Peace 
and Germany will therefore be called upon to sign it. In the future the 
right of your country to participate in the labor organization will be 
sectired, so soon as she is admitted into the League of Nations in accord- 
ance with Article I of the Treaty. 

(3) It has not been thought necessary to summon a labor conference 
at Versailles. The conclusions of the Syndical Conference at Bern, which 
are reproduced in the draft of the international agreement on labor law 
referred to in the first paragraph of your letter of the 10th instant, had 
already been studied with the closest attention. Representatives of the 
trade unions have taken part in the preparation of the articles relating to 
labor. As appears, moreover, from the annex to Section 11 of Part XIII, 
page 200, the program of the first session of the International Labor 
Conference to be held at Washington next October, comprises the most 
important of the questions raised at the Syndical Conference at Bern. 
Trade unions will be invited to take part in that conference, and it will be 
held under definite rules, which provide for due effect being given to 
conclusions, subject only to the assent of the competent authorities in the 
countries represented. 

(4) The draft international agreement on labor law, prepared by the 
German Government, is deficient, in that it makes no provision for the 
representation of labor at the international conferences pronosed It is 
dso inferior to the provisions submitted in Part XHI of the Peace Con- 
ditions in the following respects: 

(а) Five years is suggested as the maximum interval between con- 
ferences (Art. Vn).— The Peace Conditions . . . one year (Art. 389). 

(б) Each country has one vote” (Art. Vn).— The Peace Conditions 
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give a vote to each delegate, whether representing a Government, em- 
ployers or workers (Art. 390). 

(c) “Ecsolutions are only binding if carried by a majority of four-fifths 
of the voting countries” (Art. VII).— The Peace Conditions provide that 
a maiority of two-thirds only of the votes cast shall be necessary on the 
final vote for the adoption of a recommendation or draft convention by the 

Conference (Art. 405). 

The Allied and Associated Governments are therefore of opinion that 
their decisions give satisfaction to tfie anxiety which the German Dele- 
gation professes for social justice and insure the realization of reforms 
which the working classes have more than ever a right to expect after the 
cruel trial to 'which the world has been subjected during the last five years. 

Accept, Sir, etc. . . 

(Signed) G. CLEMENCEAU. 

His Excellency Count Beockdorff-Rantzau, 

President of the German Delegation, 

S. The President of the German Peace Delegation to the President of 
the Peace Conference. 

[Translation] 

German Peace Delegation 

3 jj,. Versailles, May £2, 1919. 

In tlie name of the German Delegation I have the honor to aclmowledge 
the receipt of your Reply-note, dated May 14, 1919, which has been 
given us on our Note concerning international labor legislation. 

Tlie German Delegation takes note of the fact that the Allied and 
Associated Governments are of one mind with the German Democratic 
Government in believing domestic peace and the advancement of human- 
ity to lie dependent on the solution of labor questions. The German 
Delegation, however, does not agree with the Allied and Associated 
Governments as to tlie ways and means of arriving at the solution. 

In order to avoid misunderstandings and false impressions, the German 
Delegation deems it to be necessary to elucidate the fundamental condi- 
tions precedent underlying their note of May 10, 1919. 

In the opinion of the German Democratic Government the final 
decision in questions of labor law and labor protection belongs to the 
workers themselves. It was the intention of the German Delegation 
to give occasion, even while the negotiations of Peace are proceeding, to 
tlie legitimate representatives of the working people of all countries of 
casting their vote on this point and bringing into conformity the Draft of 
the Conditions of l^eace, the proposal of the German Democratic Govern- 
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ment and the resolutions of the International Trade Unions Conference 
held at Bern from February 5 to 9, 1919. Contrary to this proposal, the 
Allied and Associated Governments do not think necessary to call a 
labor conference at Versailles for this purpose. 

The International Labor Conference contemplated to be held at 
Washington, to which you refer in your Reply-note of May 14, 1919, 
can not replace the conference demanded by us, because it is to be held 
on the principles which are established by the Draft of the Treaty of 
Peace for the organization of labor. The latter, however, disregards the 
demands raised by the International Trade Union Conference at Bern m 
two material directions. 

The first divergence is in respect of the representation of the w^orkers. 
According to the proposal of the International Labor Conference at Bern 
one-half of the members of the conference entitled to vote must consist 
of representatives of the workers of each country wdio are organized in 
trade unions. The German Delegation has indorsed this proposal by 
transmitting the protocol of the International Trade Union Conference 
at Bern. Contrary to this, the Draft of the Treaty of Peace grants to the 
workers only one-quarter of the total votes at tlie International Con- 
ference; for, according to the Draft of tlie Allied and Associated Govern- 
ments, each country is to be represented by two Government Delegates, 
one employer and only one worker. The Governments are even in a 
position, according to Article 390 of the Draft of the Treaty of Peace, to 
exclude the worker’s vote by not nominating an employer and thus 
givmg to governmental bureaucrats the casting vote as against the 
representatives of practical life. This system is at variance with the 
democratic principles which have, to the present day, been upheld and 
fought for in common by the whole international workpeople, and will 
deepen the impression held among the workers that they are, as before, 
furthermore only to be the object of a legislation governed by the interest 
of private capital. 

The second divergence refers to the legally binding force of the resolu- 
tions of the Conference. According to the resolutions of the International 
Trade Union Conference at Bern, the international parliament of labor 
is to issue not only international conventions without legally binding 
force, but also international laws which, from the moment of their adop- 
tion, are to have the same effect (legally binding force) as national laws 
(proclamation to the workers of all countries, adopted by the International 
Trade Union Conference at Bern, 1919, at the motion of Jouhaux, the 
delegate of France). The draft of the German Democratic Government 
indorses this resolution and makes the passing of such laws depend on the 
assent of four-fifths of the nations represented. No such resolutions can 
be passed by a conference which is called on the basis of Part XIII of the 
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Draft of tlie Treaty of Peace, but only recommendations or drafts whicb 
tlie Governments concerned may adopt or repudiate"“and for sucb. non- 
obligatoiy proposals a majority of two-tbirds of the votes cast is even 
required. 

In so providing, the Draft of the Conditions of Peace deviates to such 
an extent from the resolutions of the International Trade Union Confer- 
ence at Bern that a discussion and decision by the organizations of labor, 
as part of the Peace Nego tiations, is absolutely imperative. This would at 
the same time be m accordance with the demand raised by the Interna- 
tional Trade Union Conference at Bern that a Tni'Tn'rmnn of rlgiTnc of 
labor agreed upon be, already at the conclusion of Peace, turned into 
international law by the League of Nations. Moreover, a firm foundation 
for the Peace of the world will be erected by this means, whereas a Treaty 
concluded by the Governments alone without the assent of the organized 
workers of all countries will never bring forth social peace to the world. 

^ The Allied and Associated Governments give no place to these con- 
siderations in their Reply. As above illustrated, the resolutions of the 
International Trade Union Conference at Bern are, in fact, not taken into 
consideration by Part XIII of the Draft of the Treaty of Peace, so that 
the fears expressed by the German Democratic Government with regard 
to social justice are m reality not taken into account. This fact must be 
noted. If we are apprized by the Reply-note that the representatives of 
the trade unions of the countries represented by the Allied and Associated 
Governments have taken part in the elaboration of the clauses of the 
Conditions of Peace relating to labor, we must on the other band maVp 
note of the fact that they have made no announcement of any kind 
notifying a change of tlieir views on the resolution of the International 
Trade Union Conference at Bern, much less of an abandonment of these 
resolutions which they themselves have adopted. 

The German Delegation again moves to call a conference of the repre- 
sentatives of the national organizations of all trade xmions, before the 
Negotiations of Peace are terminated. Should this motion again be 
rejected, an utterance of the leaders of the trade unions of all countries is 
at least necessary. In moving this in the second line, we desire to bring 
about, that the provisions of the Treaty of Peace relating to Labor may 
also have the approval of all trade union organizations. 

Accept, Sir, the assurance of my high esteem. 

(Signed) BROCKDORPF-RANTZAU. 

To His Excellency the President of the Peace Conference, etc. 

Mr. Clemenceau. 
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4. Tiie President of the Peace Conference to the President of the 
German Peace Delegation. 

Conference de la Paix. 

Le President. 


Sir: 


Paris, May 31, 1919. 


In the name of the Allied and Associated Governments I have the 
honor to acknowledge the receipt of your further Note dated May 

1919, on the subject of international labor legislation. (Conditions nf 
Peace, Part XIII.) ^ 


The reply is as follows: 

1. The German Delegation states the principle for the German National 
Government that to the wage-earners belongs the final decision in ques- 
tions of labor law. The Allied and Associated DemocTacies, wlio have 
had a very long experience of democratic institutions, hold it to be their 
duty to collaborate with labor in the formulation of such law. But the 
laws must be passed by representatives of the whole community. 


2. The Allied and Associated Governments draw attention to a 

ivT the Note of the German Government of 

May 22, 1919, namely, that the views and interests of Governments 
must necessarily be antagonistic to those of labor. Accredited labor 
^presentatives now form part of some of the genuine democratic Govern- 
ents ot the world, and the assumed antagonism is not likely to lie found 

an^here save m the case of Governments which are democratic only 
m name. 


3. The Allied and Associated Governments fail to find in your letter 
any usefu guidance as to how the principles involved could in any case 

SSteTto r^ “ The labor organization which 

with an^^iJi^l f ™ ^ practical manner 

uri.. SSLS “ich 

Ascussed and (^refully considered, and for the most part are embodied 

m the Preamble of Part XIII or in the general prSS wSS arf 
accepted to gmde the League of Nations nnri t wJiitn are 

conference to reneat i manitestly no need for another 

or ddey by .d<4 to or de^S’r.t 
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The widest piiblicity has been given to the plan of labor organization, 
and the responsible trade union leaders have been given an ample oppor-* 
timity to formulate definite suggestions. 

4. J'hc Allied and Associated Oovernments have already decided to 
accept the idea of c^arly admission of German representatives and to ask 
the Wasliingtoii Conference to admit them immediately thereafter 
to full membership and riglits in respect to the International Labor 
Org«a,nization and tlie Governing Body attached thereto. 


5. While the resolution passed by tlie Bern Conference in February, 
1910, gave expression to the wislies of the workers and defined their 
aspirations for tlie future, the Washington Conference provides the means 
of giving effect to such of these aspirations as can be embodied in legis- 
lation without (ielay, and the Lalior Organization will give opportunities 
for progressive expression to others, in accordance with tlie guiding 
principles already mentioned. The I^abor Commission set up by the 
Fence Conference, moreover, envisaged all the points mentioned in your 
letter, as coming within the scope of the Labor Organization, including an 
international code of law for tlic protection of seamen, to be specially 
drawn up with tlie collaboration of the Seamen’s Union. (Copy annexed.) 

^ 6.^ It also adopted a resolution (copy annexed) in favor of the organ- 
ization being given power, as soon as possible, to pass resolutions possess- 
ing the force of international law. International labor laws can not at 
present be made operative merely by resolutions passed at conferences. 
1 lie workers of one country are not prepared to be bound in all matters 
by laws imposed on them by representatives of other countries; inter- 
national conventions as provided for under the Peace Treaty are therefore 
at present more effective than international labor laws, for the infringe- 
ment of which no penal sanctions can be applied. 


^ 7. In reply to the statement as to divergence from democratic prin- 
ciples, the proposal of the Allied and Associated Governments, as has 
already been pointed out, goes farther than that of the German proposi- 
tion, for threc-c|iiarters of the delegates at the Labor Conference will 
directly and indirectly represent the wishes of the population, the two 
Government delegates representing the people at large and the labor 
delegates repr(\senting the workers directly, the employers of labor being 
granted a representation of only onc-cpiarter. The theory of the German 
Delegation that Article 390 of the draft “may exclude the workers” is 
wliolly fallacious, as tlie so-called governmental representatives, at least 
tliose of tlie Allied and Associated Powers, would be representatives of 
the people of those countries. It is to be remembered that in many 
countries a very large part of the workers are engaged in agriculture and 
tliat these workers are not generally united in industrial organizations, 
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and it is therefore peculiarly appropriate that their interest should be 
represented on labor conferences through the Governments. 

8. Furthermore, the proposal of the German Delegation would permit 
the prevention of the most beneficent legislation if it was opposed by one- 
fifth of the Governments represented at the Labor Conferences. It is 
of particular importance to notice that, according to the proposal of the 
German Delegation, each country in such a conference would have one 
vote and thus the votes of Governments representing perhaps only an 
insignificant minority of the workers of the world would be able to defeat 
any proposal whatsoever. In strildng contrast with this autocratic idea 
is the proposal of the Allied and Associated Powers, which not only per- 
mits voting in conferences to be by delegates and not by Governments, 
but also permits a definite proposal to be made by two-thirds of the 
delegates. 


9. At the present time active preparations are being made for the first 
meeting of the International Labor Organization in October. It is obvious, 
therefore, that no need exists for interposing a labor conference at Ver- 
sailles. Moreover, the suggestion of the German Delegation that the 
peace negotiations should be delayed in order to permit of another labor 
conference is contrary to the interests of the workers throughout the 
world, who are more interested than anyone else in a return to peace and a 
relief from the conditions produced by four years of German aggression. 
The Allied and Associated Governments, taking account of this most 
just desire, are endeavormg not to postpone, but on the contrary to 
hasten the conclusion of peace, and to secure the adoption of those 
measures of social amelioration which would doubtless have been adopted 
ere this had it not been that the commencement of the war by Germany 
turned the efforts and thoughts of the world^s population toward a struggle 
for liberty, during which time other ideals were necessarily subordinated 
to that of freedom itself. 

I have, etc. 


(Inclosures) 

To His Excellency 

Count Brockdorff-Eantzau, 

President of the German Delegation, 


CLEMENCEAU. 


Versailles, 


ANNEX I 

considers that the very special questions concerning 
ne minimum conditions to be accorded to seamen might be dealt with at 

a special meetog of the International Labor Conference devoted exclu- 
sively to the affairs of seamen. 
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ANNEX II 

The Commission expresses the hope that as soon as it may be possible 
an agreement will be arrived at between the High Contracting Parties 
witli a view to endowing the International Labor Conference under the 
auspices of the League of Nations with pow^er to take, under conditions 
to be determined, resolutions possessing the force of international law. 
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VIII. Pkepabations for the Conference 

The Organizing Committee provided for by the Annex to 
Section XIII of the Treaty was appointed shortly after the 
plenary session of the Peace Conference on April 11. It began 
work without delay. Within a month it prepared a circular call 
for the Washington Conference inclosing a questionnaire respecting 
the program for the conference. The circular reads : 


May 10th, 1919. 
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International Labor Conference, 
Offices of the Organizing Committee, 
53, Parliament Street, 
London, S. W. 1. 


The Peace Conference at its plenary sitting on the 11th April, approved 
the draft Convention submitted to it by the Commission on International 
Labor Legislation. The text of the Convention as accepted by the 
Peace Conference is inclosed herewith. The Convention provides for 
the institution of an International Organization, to which aU the Members 
of the League of Nations wdll belong, and which will consist of an Inter- 
national Labor Conference and an International Labor Office, as part of 
the machinery of the League of Nations, it further provides in Article 38 
and the Annex that the first meeting of the International Labor Conference 
shaU take place at Washington in October of this year, and that an Inter- 
national Organizing Committee should be appointed to assist the Govern- 
ment of the United States of America in making the necessary arrange- 
ments, At its plenary sitting the Peace Conference approved the im- 
mediate appointment of the Organizing Committee and authorized it to 
proceed with its work at once. In accordance with the terms of the 
Convention the Committee has been constituted as follows : 

United States of America: Dr. J. T. Shotwell (provisionally), pro- 
fessor at Columbia University. 

Great Britain: Sir Malcolm Delevingne, K.C.B., assistant under- 
secretary of state. Home Office. 

France: Mr. Arthur Fontaine, councillor of state. Director of Labor. 

Italy. Mr. di Palma Castiglione, inspector of emigration. 

J^an: Dr. M. Oka, formerly director of commercial and industrial 
atfanrs at the Ministry of Agriculture and Commerce. 

Belgium. !Mr. E. Miahaim, professor at Liege University. 
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Mr. Arthur I ontaine was olected Chairman, aiid Mr. H B Biitlpr PR 

assistant secretary of the Ministry of Labor, was appointed Secreterv’'^” 
The offices of the Committee will for the present brat'?‘r p?r . 
&treet, London, S W. 1, but will be transferred to the Mffiiy of lS- 
Washington at the beginning of September, 1919. All conJunicaUo^ 
should be addressed to the Secretary at the London office. 

naire'i.?™d"tn ® transmit a question- 

naire in rtfcard to the Agenda for the first Conference laid down in the 

Annex to the Convention and to bring to the notice of your Government 

certain other pomts dealt with in the Convention, to which their attSp 

IS desirable m view of the forthcoming Conference at Washington. 

Agenda 

. lip the qiiestiormaire, tlie Committee have aimed at obtain- 

ing tile most complete information available in regard to the existinir 

Ies«J.l,on „d police ip U.e different eoeptrie. in re.pSt ot tte sS 
3 ^ts referred to m the various items of the Agenda, and the proposals of 
he respective Governments as to how they should be dealt with by the 
tie. 1 -nformation is received, the Committee propose 

urf-csH,msf statement, and to draw 
ixJfornmth n ^ conventions or recommendations, based on the 

infiwmaliori received, for submission to the Conference as a basis for 

disciis-sion. llie.se documents will be communicated to the Delegates 
aiipomtcd to take iiart in the Conference through their respective Govern- 

eoIlatinT'm!ll'^^‘^ disposal, if the work of 

f w. ^ t • to enable the Delegates to study them before departing 

for Washington, the Committee re.spectfully request that the answers 

dai“‘«mriu‘-mr'"' n *0 them at the earliest possible 

tui:’ n reach London later than the 


In order hirther to facilitate the work of collating and tabulating the 
an,swer.s it i.s also rwpic.sted that they may, where possible, be accom- 
panied by a translation into eitlier Engli.sh or French, unless one of these 
languagt^ is u.sed m the original. In order further to save time, and in 
the .spirit of Article 1 3 of the Convention, it is suggested that the Govern- 
meiil Deiiarlment mtru.sled with the eollcHition of the necessary informa- 
turn 111 each imniivy «limild t:>e instructed to forward it direct to 
offices of the Orgaobiiig Committee. 

m 
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Preliminary Business 

The Organizing Committee would also point out that the following 
items of business relating to the internal procedure of the Conference 
will have to be dealt with by the Conference. 

1. The appointment of the Governing Body of the International 
Labor Office. 

2. The approval of rules of procedure, of which a draft is being pre- 
pared by the Committee and will be circulated with the documents 
above mentioned. 


Appointment of Delegates and Advisers 

As regards the points in the Convention itself which require attention 
in view of the forthcoming Conference, the Committee desire respectfully 

to call attention of your Government to the following provisions of the 
Convention: 

Article 3 provides that the Conference **shall be composed of four 
Representatives of each of the Members, of whom two shall be Govern- 
ment Delegates and the two others shall be Delegates representing 
respectively the employers and the workpeople of eacli of the Member^ 
“Each Delegate may be accoilipankii by advisers, who S not 
exceed two in number for each item on the agenda of tlie meeting. When 
questions specially affecting women are to be considered bv the Con 
ference, one at least of the advisers should be a woman. 

The Members undertake to nominate non-Government Delegates 
and advisers chosen in agreement with the industrial organizations, if 
such organizations exist, which are most representative of employers 

^ respecti ve countries. 

Advisers shall not speak except on a request made by the Delegate 

whom^ey accompany and by the special authorization of the President 
ot the Conference, and may not vote. 

“A Delegate may, by notice in writing addressed to the President, 
appomt one of his advisers to act as his deputy, and the adviser, while so 
acting, shall be allowed to speak and vote. 

tr. Delegates and their advisers will be communicated 

meters Labor Office by the Government of each of the 

c,. credentials of Delegates and their advisers shall be subject to 
bJ’ttTnY Lionference, which may. by two-thirds of the votes east 
it ^ ^ refuse to admit any Delegate or adviser whom 

deems not to have been nominated in accordance with this article.” 

“ due course be requested by the 
f the United States of America to forward through its 
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wS'fho?e®S%tf Delegates who will represent it. together 

j r . Delegates representing its employers and worlmpnnlo 

and at the same time to forward the names of the advisers who will Loom’ 

TtL DeS?" d^"^ obliged iftoe n:^; 

same time ^ communicated to them at the 

Each Delegate may be accompanied by two advisers for each item on 
the agenda of the meeting, but where it is feasible advisers might well be 
appoiirted who can deal with more than one item. It should also be 
pomted out that as several of the questions on the agenda affect women 
one at least of the advisers appointed should be a woman. 

Ine last pyagraph of Article 3 provides that the credentials of tTiP 

Sf \ ^^r'^tiny by toe CoS 

ference. _ It is accordingly requested that the nomination of each Delegate 

and accompanied by a statement giving his qualifications, 

^d also giving the names of the organizations in agreement with whom the 
Ddegates and advisers of employers or workpeople were chosen. 

to. ® importance for 

he success of the Conference that steps should be taken by each of the 

ovemments to make widely loiown among associations of employers 
and workers the nature and objects of the International Organkation, 
and to secure toeir mterest and co-operation in the matter. 

Expenses 

wi^Sl^SS^‘^ each Government participating in the Conference 

thiir Svtors Tt “d® and subsistence expenses of its four Delegates and 
their advisers. Under Article 38 it is provided that all other expenses 

connected with the First Meeting wOl be borne by the Members of the 

^the apportionment of the expenses 

of the totcmational Bur^u of the Universal Postal Union. The United 

ConfercSrwilTm ^ ^ undertake the convening of the 

furnish to^’no^ “ necessary arrangements, and will in due course 
furnish the necessary information m regard to them to the Members. 

of o'lf addressed to the Governments 

Covenant Members of the League as set out in the Ann.v to the 

We have the honor to be, Sir, with great truth and respect. 

Your obedient servants, 

ArTHUK FoNTAINrE, 

Chairman, 

H. B. Butler, 

Secretary, 
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The Conference is held in Washington by virtue oi Public 
Resolution No. 9, 66th Congress, First Session, which reads as 
follows : 

Resolved, etc., That the President of the United States be, and he hereby 
is, authorized to converie and to make arrangements for the organization 
of a general international labor conference to be held in Washington, D. C. 
Provided, however. That nothing herein shall be held to authorize the 
President to appoint any delegates to represent the United States of 
America at such conference or to authorize the United States of America 
to participate therein unless and until the Senate shall have ratified the 
provisions of the proposed treaty of peace with Germany with reference 
to a general international labor conference. 

The American Department of State sent the following circular 
dispatch in mid-August to all Governments concerned : 

The President of the United States, in accordance with the provisions 
of Part Xni of the Treaty of Peace between the Allied and Associated 
Powers and Germany signed at Versailles on June 28, 1919, and under 
authority vested in him by Congress, hereby convenes the first meeting 
of the annual labor conference therein described to assemble in Washing"^ 
ton at noon on the 29th day of October, 1919. 

The Government of the United States extends to each nation which is 
or which prior to the said meeting shall become a member of the inter- 
national labor organization as defined in Article 387 an invitation to send 
its delegates and other representatives to Washington for the purpose of 
attending such conference. 

You wiQ also inform the Government to which you are accredited that 

all details as to reception of and accommodations for its representatives 

m Washington may be arranged through its diplomatic representative 

here. Please obtain and telegraph to the department the names of the 

delegates and their advisers. The cost of all telegrams should be stated 

order that the department may obtain reimbursement. 

You will also offer your aid in the matter of passports, transportation, 
etc. 



CASUALTIES OF THE WAR 

N. B. Figures for Belgium, Greece, Hedjaz, Japan, Liberia, Portu- 
gal, Rumania and Serbia are not available, though all were active 
belligerents. 

The figures for the British Empire, Hungary, Italy and Turkey 
are official. 



Dead 

Wounded 

Missing and 
Prisoners 

Total 

America 

68,2621 

179,625 

3,323 

251,210 

Army 

Navy 

British Empire 

Army 

673,943 

2,047,211 

161,800=' 

2,882,954 

Navy 

22,258 

4,894 

23 

27,175 

Royal Air Force® 

2,680 

2,988 

1,921 

7,589 

CMian casualties 

(Air raids) 

1,570 

4,041 


5,611 

France 


Army 

1,071,300 


750,300 

1,821,600 

A JtiXAJX 

Army 

462,991 

' 953,886 1 


1,416,877 

Navy 

3,169 

5,St59t 


8,421 

Russia 


(ToNov. 10, 1917). .. 

1,700,000 

4,950,000 

2,500,000 

9,150,000 

Total for Allies 

German Empire 

4,006,173 

8,147,897 

3,417,367 

15,571,487 

Army 

1,600,000 

4,064,000 

721,000 

6,385,000 

Austria 

Army 

800,000 

3,200,000 


4,000,000 

Hungary 


Army 

471,193 

590,000 

736,282 

1,797,475= 

Turkish Empire 

Army 

436,974 

407,772 

103,731 

948,477 

Total for enemy 

3,308,167 

8,261,772 

1,561,013 

13,130,952 

Grand total ..... 

7,314,340 

16,409,669 

4,978,380 

28,702,389 


^Includes 2,129 deaths in Marine Corps; 451 in Russia; does not include 32,165 
deaths in United States. 

^ ® Prisoner total lacking. The number represents deaths presumed on lapse of 
time and missing February, 1919. 

^April 1 to November 11, 1918. 

^Figures presented to the Reparation Commission of the Interallied Peace 
Conference; do not include 4,385,487 men placed hors de combat. 

®Does not include losses in Italy in 1918, estimated at 400,000. 
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Constitute governTnenf how you please, infinitely 
the greater part of it must depend upon the exercise of 
powers which are left at large to the prudence and 
uprightness of ministers of state. Even all the use 
and potency of the laws depends upon them. With- 
out them your Commonwealth is no better than a 

scheme upon paper; and not a living, active, effective 
organization. 


Edmund Bueke. 



THE CONSTITUTION 
OF THE GERMAN COMMONWEALTH 


INTEODUCTION 

I'hc Constittitioii of th© GGrincLii CornnionwGcilth is 3 . docuinGnt 
of great interest and importance for several reasons. It estab- 
lishes a new frame of government for a nation of sixty million 
people. It sets forth the philosophy of republican government, 
as the present-day leaders of the German People understand it, 
and ^deavors to make permanent the political achievements of 
the Revolution. Its social and economic provisions are far- 
reaching in scope, and if carried into full effect must eventually 
work a ^eat transformation in the social and industrial relations 
of the German People. The new Constitution is of unusual 
interest, therefore, to the student of economics and sociology as 
well as to the student of government. 

^ Even a rapid reading of the document will disclose the fact that 
It makes provision for many revolutionary changes. It provides 
or the direct election of the nation’s chief executive. It estab- 
lishes ministerial responsibility, both collective and individual 
It inaugurates universal suffrage, accepts the principle of propor- 
tional representation, and makes provision for the use of the ini- 
tiative, referendum and recall It includes, somewhat after the 
American fashion, a bill of rights; but the constitutional protection 
afforded to the rights of the individual is seriously impaired by the 
fact that in almost every case the extent of those rights may be 
limited by ordinary process of legislation. These provisions, and 
many others which the Constitution contains, will afford useful 

wherever the science of government is studied. 

This IS not the place to narrate in detail the epoch-marking 
events which led to the supplanting of imperial by republican 
government in Germany. At the same time a brief summary of 
the happenings during the few months which immediately preceded 
the framing of the new Constitution may be useful as indicat- 
ing the influence of the transitional period upon this document. 

The German Revolution 

1918, the Revolution broke out in Germany. 
The Emperor, in fear of his life, deserted his army and fled the 
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country. The leader of the German Social Democrats, Frederick 
Ebert, took over the chancellorship and on the followino- day as- 
sumed also the chairmanship of the Council of People’s CoinmisI 
sioners. The flight of the Emperor put an end to monarchy iii 
Prussia. The hereditary rulers of other Gennan states under- 
stood that the old order had passed away. They all speedily 
abdicated, or acquiesced in their deposition. The military mas- 
ters of Germany appeared to be overthrown. 

What was to take their place; a government of the People or 
pother tyranny by a class? Would the new rulers, like those of 
Kussia after the republican Revolution of March, 1017, seek to 
establish a government of justice and liberty, deriving its powers 
from the consent of the governed? Or, like the rulers of Russia 
alter the Bolshevist Revolution of November, 1917, did they 
intend to foist strange and untried changes in laws and con- 
stitutions upon the People, with or without their consent? Tfia 
new rulers themselves seemed prepared for either pohey The 
German Socml Democracy, now in the ead.lle after a'halS’ente^ 
ot waitmg, had professed to stand both for a social and for a 
democratic revolution. Which kind would they make? Or, at 
least, wluch kind would they make first? As chancellor, Ebert 
might play the part of a new and perhaps more successfu 1 Kerensky • 
as chairman of the Council of People’s Commissioners, that o/a 

In fact, there was a division of counsels in the ranks of the 
revolutionary l^ders. Ebert wished first to complete the dem- 

mrtS this end desired to call a national 

onstitutional convention and lay a secure foundation for re- 

of b ^aw and order. Some of the most active and energetic 
M his associates, notably the influential Social Democratic leader 
Hugo Haase wished first to complete the social revolution; 
hat end desired to postpone the consideration of further 
pohti^l chang^ until they should have used the power which 
hey had to bnng about the changes in society to which they 

Sv If®'' f® revolutionists the foimer 

.t P + 1 , ' ^ November 30 an executive order, issued by 

the dat/of^rt^^ Council of P^ple’s Commissioners, announced 
the date of the elections to the constitutional convention and 

provided for the regulations in accordance with which the elections 
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should be held* Presently Haase and the more radical Socialists 
withdrew from the provisional government, and their places were 
taken by Scheidemann and other more moderate leaders. 

Election op a Constitutional Convention 

The electoral regulations authorized by the executive order of 
November 30, form the corner-stone of the new republican Con- 
stitution. They were framed with care and are of interest on their 
own account. First, they established the principles of universal, 
direct, secret and equal suffrage, and of proportional representa- 
tion. All German men and women, who would be £0 years of age 
or more on the day of election, were declared eligible to vote, and 
those who would also have been citizens for at least one year were 
declared eligible for election. The disabilities of soldiers were 
removed. Provision was made for the registration of the voters, 
and it was further provided that no one should vote except at the 
place of registration. By a subsequent amendment to the regula- 
tions, provision was made for the registration also of German- 
Austrians, resident within Germany, in order that they might 
participate in the elections. The date of the elections was origi- 
nally fixed for Sunday, February 16, 1919. Subsequently, the 
growth of political unrest caused the provisional government to 
hasten its preparations, and the elections were actually held on 
Sunday, January 19. 

The system of proportional representation prescribed by the 
regulations is that which may be called the straight party ticket 
system. A list of candidates, not exceeding the number of dele- 
gates to be elected in the district, may be nominated by 100 
voters. Each candidate must file his acceptance and no name 
may appear on more than one list of candidates in the same 
district. The voter chooses between the lists and combinations 
of lists which are placed in nomination. In effect he votes for 
a straight party ticket. Each ticket receives its proportional share 
of the munber of seats assigned to the district. The successful 
candidates are those whose names appear first in order on the 
party ticket, as originally placed in nomination, regardless of the 
individual preferences of the voters. 
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The Constitutional Convention 

The electoral districts were organized in accordance with the 
politico-geographical groupings of the people. Each district was 
assigned approximately one delegate for each 150,000 inhabitants. 
By the original regulations there were 43.3 delegates distributed 
among 38 districts. The largest number assigned to any one 
district was 16; the smallest number, si.x. .subsequent amend- 
ments there were some changes, and the number of deleo-ates 
eventually elected amounted to 423. They were distributed bv 
parties as follows: ^ 


Social Democrats (members of the International Socialist Party as it 
existed before the War) 

The Center (or Catholic) Party ' ^ 

German Democratic Party (successor to tlic bamer iWrcJs’ive 
aad Hadical Parties) * 

German National People’s Party (successor to the former Coii- ^ 
servative Parties) 

German People’s Party (succe.ssor to the National Liberals the 
party of “big business’’ and finance) ^ 22 

Independent Social Democrats (Socialists with Bolshevist tendencies) 22 
Bavarian Peasants Union ' 1 

W ithout any party afiil iation ' * 

There were 37 women among the delegates, of whom a majority 
were Social Democrats. _ A substantial number of the delegates had 

Reichsteg. Many others were e.xperienced in 
I c affairs, or m the affairs of trade unions, chambers of com- 
merce and similar bodies. Trade union officials, joumali.ste and 

The National Constitutional Convention met for the first time 

tL Ihffcr^f •‘vere good miscms for 

1 f Weimar is 

associated with Goethe and Schiller, with the exaltation of reason 

£m- in sbcT birth of the ideas of nationali ty and republican- 

'c heritage of the German 

people. The removal of the seat of government thither, even 
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tempoFcirilyj marked a break with the discredited Bismarckian 
tradition of blood and iron, IN^Toreover, besides these sentimental 
considerations there were practical grounds for avoiding the mob 
of the capital. 

Organization of the Provisional Governbient 

The convention adopted the rules of procedure in force in the 
late Reichstag and chose for its president. Dr. Edward David, the 
most scholarly of the Social Democratic members. Careful prep- 
arations had been made for the work of the convention, and 
on the fourth day after it convened, it was able to adopt a law 
fixing the organization of the provisional government, pending the 
adoption of a permanent constitution for the republic. This law 
foreshadowed the form which the institutions of the republic 
ultimately would take, and, like the executive order relating 
to the elections, marked a definitive step in the progress of the 
Revolution. 

The act of February 10 provided, first, that the convention 
should adopt a permanent constitution and also other urgent 
legislation. It recognized the existing provisional government as 
the supreme administrative agency of the republic but stipu- 
lated that the right to initiate legislative measures, a prerogative of 
the Chancellor and Federal Council under the imperial Constitu- 
tion, should be exercised by the provisional government with the 
advice of a Committee of the States. This committee, which was 
plainly designed to take the place of the old Federal Council, 
should be composed of representatives of those German States 
whose governments possessed the confidence of representative 
bodies based on universal, equal, secret and direct suffrage. Each 
State should have at least one representative, and the larger 
States one for every million inhabitants. Special provision was 
made for the eventual representation of the new German- 
Austrian Republic. A member of the Administration should act 
as chairman of the Committee of the States, and all members of the 
Administration and of the committee should have the right to 
take part in the proceedings of the convention, and to speak at 
any time in order to represent the views of the Administration and 
Committee of the States. 
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The permanent constitution was to be adonted Kv 
vention alone, except that no changes were to be mide^L The 
oundaries of the States without their consent. Laws shonU 
be enacted in agreement with the Committee of the States T 
case of disagreement, the President of the Republic might submit 
the proposed measure to a vote of the People. The PresirW 
should be the chief executive officer, and have power to commis 
Sion and receive ambassadors and to make treaties with for3<n^ 

TCt concluded o;g 

by law. Treaties with foreign powers relating to subjects within 

the jurisdiction of the central government would require the con 

sent of the convention and the Committee of the States If 

Germany should be admitted into a League of Nations desimied 

inoTo the Lon T ^ treaties, all treaties with states belong- 

ing to the League would require the consent of the convention and 

the Committee of the States. The President should be elected 
by the convention and should hold office until the election of a 
president in accordance with the permanent constitution. He 
should appoint a Cabinet for the conduct of the government to 
which all the national administrative authorities and the com 
mander-m-chief of the army should be subordinated. The mem- 
bers of the Cabinet should possess the confidence of the convention 
Pres^LTt^^lTf''^ their offices. All orders and instructions of the 

gned by a member of the cabinet. The cabinet officers should 

performance of their duties, 
government . transformed into a cabinet 

gained X t^d^S ® T ^ democratic parliament, and time was 

SLSon ' ^^P-blican 

Adoption op the Permanent Constitution 

adlpW Cpmmonwoakh was «„ally 

AugVst 11 1 M ^ became effective by executive order on 
^ ^ Meanwhile the Scheidemann Cabinet had fillpn 

on accomt of its failure to secure as acceptable a treatv of om 
as the Geimans had hoped for and Tnnw r i • X j P^^ 
organized by Gustavus Bauer 
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The Dew Chancellor had been for a decade one of the foremost 
leaders of the German socialist trade unions and since the begin- 
ning of the Revolution at the head of the national Department of 
Labor. He selected as the members of his Cabinet six Social 
Democrats, all of whom had long been prominent as editors 
of party newspapers or trade union officials, and four members of 
the Center party, all journalists or lawyers, the most prominent of 
whom was Mathias Erzberger. The new Cabinet thus became the 
responsible head of the new constitutional government, the 
Constitutional Convention became the National Assembly, the 
Committee of the States gave way to the newly created National 
Council, and the democratic revolution, except for the election of a 
president by the People, was completed. 

The frame of government, established by the final Constitution, 
resembles closely that foreshadowed by the regulations governing 
the election of the Constitutional Convention and the law fixing 
the organization of the provisional government. The details are 
more precisely defined in many cases; in others they are left to be 
provided by subsequent legislation. Many of the detailed pro- 
visions indeed are taken from the old imperial Constitution. Sev- 
eral articles, relating to the privileges and immunities of members 
of the National Assembly, are taken bodily from the old constitu- 
tion. Many other provisions relating to such matters as customs 
boundaries, posts and telegraphs, railroads and canals, 
the organization of the administration, and the relations 
between the central and the local administrative author- 
ities, betray a sirnilar origin. The most important innovations are 
those contained in Chapter II, relating to the fundamental rights 
and duties of Gemians. The individual, the family, the church, 
and the school all receive a degree of consideration in striking con- 
trast to the unbalanced exaltation of the state so characteristic 
of the imperial Constitution. 

^ The most novel changes introduced by the republican Constitu- 
tion, from the American standpoint, are those in the latter part 
of Chapter II, relating to the socialization of business enterprise 
and the economic organization of the community. The advocates 
among the revolutionary leaders of a social as well as a political 
revolution were not without influence in the Constitutional 
Convention. The convention did not regard the immediate 
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establishment of the co-operative commonwealth as a part of ito 
function, but it did not neglect to make suitable provision for tbf> 
subsequent adoption of a policy of collectivism. Those who arp 
more concerned with the social than with the political aspects of 
the Geman Revolution will doubtless find the constructive pro- 

Terminology of New Constitution 

A word should be added in explanation of the way in which 
certain technical terms have been translated. ” 

It is no lonpr fitting, for example, to translate lieick as empire 
Yet t IS not clear to what extent the old spirit as well as 
the old forms have changed. , Certainly the “strange trappin<^s and 
primitive authority of the imperial government are gone. "^How 
ar I^s the spirit as well as the form of government of, by, and for 
the People taken its place? It is too soon to say. Whatever the 

Americans at this time to substi 
tute for empire the less specialized expression, commonwealth. 

as a qualifier 

fhl p " 1 . ■ ^ {andamental question concerning the effect of 

the Revolution. Is the Gennan CommonweaUh a unified 
state or does it remain a confederation? Apparently the former 
federal States have not yet surrendered all their sovereign po ™rs 

of the 

r^lution m favor of further contralizatioii. As the ConstftSon 

irShW °thrsS^lfe“T“'!- » ''hieh 

to a rp 

*''"*"*■ *° "»ational“ mthL 

Cabinet because of ta greater pr“^S iTher'tw™ 
S.OUS have a urore general tu, well as a speeialij 
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would ordinarily be understood by Americans to include tbe 
President as well as the Chancellor and Ministers, who alone are 
the members of the Cabinet in the strict sense of the term. The 
Regierung must be distinguished from the Ministerium, The 
latter term may designate either the whole body of ministers or the 
department of any one minister. In the text of the German Con- 
stitution it is used only in the latter sense. 

The translations adopted for the principal political terms of the 
new Constitution are indicated in the glossary. In general the 
purpose has been to adhere as closely to a literal rendering of the 
German as was compatible with an intelligible English version. 
Preference has been given throughout the translation to the ter- 
minology of republican government as developed in the United 
States. For a correct understanding of a foreign constitution, 
no translation can however suffice; the original text with a com- 
mentary must be carefully studied by anyone who wishes to obtain 
a thorough comprehension of such a document. 

The translators are glad to acknowledge their indebtedness 
to Professor John A. Walz and Ur. F. W. C. Lieder of the 
Department of German in Harvard University, and to Dean 
Roscoe Pound of the Harvard Law School for careful scrutiny 
of the proofs and many helpful suggestions on difficult passages. 

W. B. M. 

A. N. H. 


January 5 , 19 £ 0 . 
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German Translation 

Reich Commonwealth 

Reichs- of the Commonwealth, national 

Reichsarbeiteheat National Workers’ Council 

Reichsgehicht National Judicial Court 

Reichskanzlee . National Chancellor 

Reichsmotister National Minister 

Reichsministerium, pl.,-ien . . . National Department 

RbichsprIsident President of the Commonwealth. 

National President 

Reichsrat National Council 

Reichsregierung National Cabinet 

Reichstag National Assembly 

Reichsverwaltungsgericht. . . National Administrative Court 

Reichswietschaftseat National Economic Council 

State (an integral part of the Com- 

monwealth) 

of the State, State 

Lajs-desbegiehiing State Cabinet 

Landtag State Assembly 

WAHLPBunmGSGEEicHT Electoral Commission 

country, state (one of the family of 

nations) ; referring to Germany, it 
designates the Commonwealth and 
separate States as a single political 
entity. 

Staatsgbrichtshop Supreme Judicial Court 

STAATUCH 

ereistaatlich republican 



THE CONSTITUTION 

OF THE 

GERMAN COMMONWEALTH 


PREAMBLE 

Th^ German^ People, united in all their branches, and inspired 
by the determination to renew and strengthen their Common- 
wealth m liberty and justice, to preserve peace both at home 

and abroad, and to foster social progress, have adopted the follow- 
ing Constitution. 


Chapter I 

STRUCTURE AND FUNCTIONS OF THE 

COMMONWEALTH 

SECTION I 

COMMONWEALTH AND STATES 

Article 1 

The German Commonwealth is a republic. 

Political authority is derived from the People. 

Article 2 

The territory of the Commonwealth consists of the territories 
of the German States. Other territories may be incorporated 
into the Comnaon wealth by national law, if their inhabitants, 
exercising the right of self-determination, so desire. 

Article 3 

The national colors are black, red and gold. The merchant 

nag is black, white and red, with the national colors in the upper 
inside corner. 


1 
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Aeticle 4 

The generally recognized principles of the law of nations are 
accepted as an integral part of the law of the German Common- 
wealth. 

Aeticle 5 

Political authority is exercised in national affairs by the 
National Government in accordance with the Constitution of the 
Commonwealth, and in State affairs by the State Governments in 
accordance with the State constitutions. 

Aeticle 6 

The Commonwealth has exclusive jurisdiction over: 

1 , Foreign relations ; 

£. Colonial affairs; 

3. Citizenship, freedom of travel and residence, immigration 

and emigration, and extradition; 

4. Organization for national defense; 

5. Coinage; 

6. Customs, including the consolidation of customs and 

trade districts and the free interchange of goods; 

7. Posts and telegraphs, including telephones. 

Aeticle 7 

The Commonwealth has jurisdiction over: 

1. Civil law; 

£. Criminal law; 

3. Judicial procedure, including penal administration, 

and official co-operation between the administrative 
authorities; 

4. Passports and the supervision of aliens; 

5. Poor relief and vagrancy; 

6. The press, associations and public meetings; 

7. Problems of population; protection of maternity, in- 

tancy, childhood and adolescence; 

8. Public health, veterinary practice, protection of plants 

irom disease and pests; 

2 
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9. The rights of labor, social insurance, the protection 
of wage-earners and other employees, and employ- 
ment bureaus; 

10- The establishment of national organizations for voca- 
tional representation; 

11. Provision for war-veterans and their surviving de- 

pendents; 

12. The law of expropriation; 

IS. The socialization of natural resources and business 
enterprises, as well as the production, fabrication, 
distribution, and price-fixing of economic goods for the 
use of the community; 

14. Trade, weights and measures, the issue of paper money, 

banking, and stock and produce exchanges; 

15. Commerce in foodstuffs and in other necessaries of 

daily life, and in luxuries; 

16. Industry and mining; 

17. Insurance; 

18. Ocean navigation, and deep-sea and coast fisheries; 

19. Railroads, internal navigation, communication by power- 

driven vehicles on land, on sea, and in the air; the 
, construction of highways, in so far as pertains 
to general intercommunication and the national 
defense; 

20. Theaters and cinematographs. 

Article 8 

The Commonwealth also has jurisdiction over taxation and other 
sources of income, in so far as they may be claimed in whole or in 
pirt for its purposes. If the Commonwealth claims any source of 
revenue which formerly belonged to the States, it must have con- 
sideration for the financial requirements of the States. 

Article 9 

Whenever it is necessary to establish uniform rules, the Com- 
monwealth has jurisdiction over: 

1. The promotion of social welfare; 

2. The protection of public order and safety. 
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Article 10 

The Commonwealth may prescribe by law fundamental princi- 
ples concerning : 

1. The rights and duties of religious associations; 

Education, including higher education and libraries for 
scientific use; 

3. The law of officers of all public bodies; 

4. The land law, the distribution of land, settlements 

and homesteads, restrictions on landed property, 
housing, and the distribution of population; 

5. Disposal of the dead. 

Article 11 , 

The Commonwealth may prescribe by law fundamental prin- 
ciples concerning the validity and mode of collection of State 
taxes, in order to prevent: 

1. Injury to the revenues or to the trade relations of 

the Commonwealth; 

2. Double taxation; 

3- The imposition of excessive burdens, or burdens in 
restraint of trade on the use of the means and agencies 
of public communication; 

4. Tax discriminations against the products of other 

States in favor of domestic products in interstate 
and local commerce; or 

5. Export bounties; 

or in order to protect important social interests. 

Article 12 

So long and in so far as the Commonwealth does not exercise 
its jurisdiction, such jurisdiction remains with the States. This 

does not apply in cases where the Commonwealth possesses 
exclusive jurisdiction. 

The National Cabinet may object to State laws relating to the 
subjects of Article 7, Number 13, whenever the general welfare 
of the Commonwealth is affected thereby, 
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Article 13 

The laws of the Commonwealth are supreme over the laws of 
the States which conflict with them. 

If doubt arises, or difference of opinion, whether State legislation 
is in harmony with the law of the Commonwealth, the proper 
authorities of the Commonwealth or the central authorities of the 
States, in accordance with more specific provisions of a national 
law, may have recourse to the decision of a supreme judicial court 
of the Commonwealth. 

Article 14 

The laws of the Commonwealth will be executed by the State 
authorities, unless otherwise provided by national law. 


Article 15 

The National Cabinet supervises the conduct of affairs over 
which the Commonwealth has jurisdiction. 

In so far as the laws of the Commonwealth are to be carried 
into effect by the State authorities, the National Cabinet may 
issue general instructions. It has the power to send commis- 
sioners to the central authorities of the States, and, with their 
consent, to the subordinate State authorities, in order to supervise 
the execution of national laws. 

It is the duty of the State Cabinets, at the request of the 
National Cabinet, to correct any defects in the execution of the 
national laws. In case of dispute, either the National Cabinet or 
that of the State may have recourse to the decision of the Supreme 
Judicial Court, unless another court is prescribed by national law. 

Article 16 

The officers directly charged with the administration of national 
affairs in any State shall, as a rule, be citizens of that State. 
The officers, employees and workmen of the national adminis- 
tration shall, if they so desire, be employed in the districts where 
they reside as far as is possible and not inconsistent with their 
training and with the requirements of the service. 
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Article 17 

Every State must have a republican constitution. The rep- 
resentatives of the People must be elected by the universal, equal, 
direct and secret sujQTrage of all German citizens, both men and 
women, according to the principles of proportional representa- 
tion. The State Cabinet shall require the confidence of the 
representatives of the People. 

The principles in accordance with which the representatives 
of the People are chosen apply also to municipal elections; but 
by State law a residence qualification not exceeding one year of 
residence in the municipality may be imposed in such elections. 

Article 18 

The division of the Commonwealth into States shall serve 
the highest economic and cultural interests of the People after 
most thorough consideration of the wishes of the population 
affected. State boundaries may be altered and new States may be 
created within, the Commonwealth by the process of constitu- 
tional amendment. 

With the consent of the States directly affected, it requires 
only an ordinary law of the Commonwealth. 

An ordinary law of the Commonwealth will also suffice, if one 
of the States affected does not consent, provided that the change 
of boundaries or the creation of a new State is desired by the 
population concerned and is also required by a preponderant 
national interest. 

The wishes of the population shall be ascertained by a ref- 
erendum. The National Cabinet orders a referendum on demand 
of one-third of the inhabitants qualified to vote for the National 
Assembly in the territory to be cut off. 

Three-fifths of the votes cast, but at least a majority of the 
qualified voters, are required for the alteration of a boundary 
or the creation of a new State. Even if a separation of only a 
part of a Prussian administrative district, a Bavarian circle, or, 
in other States, a corresponding administrative district, is in- 
volved, the wishes of the population of the whole district must 
be ascertained. If there is no physical contact between the terri- 
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tory to be cut off and the rest of the district, the wishes of the 
population of the district to be cut off may be pronounced con- 
clusive by a special law of the Commonwealth, 

After the consent of the population has been ascertained the 
National Cabinet shall introduce into the National Assembly 
a bill suitable for enactment. 

If any controversy arises over the division of property in 
connection with such a union or separation, it will be determined 
upon complaint of either party by the Supreme Judicial Court of 
the German Commonwealth. 

Article 19 

If controversies concerning the Constitution arise within a 
State in which there is no court competent to dispose of them, 
or if controversies of a public nature arise between different 
States or between a State and the Commonwealth, they will be 
determined upon complaint of one of the parties by the Supreme 
Judicial Court of the German Commonwealth, unless another 
judicial court of the Commonwealth is competent. 

The President of the Commonwealth executes judgments of 
the Supreme Judicial Court. 

SECTION U 

THE NATIONAL ASSEMBLY 

Article 20 

The National Assembly is composed of the delegates of the 
German people. 

Article 21 

The delegates are representatives of the whole People. They 
are subject only to their own consciences and are not bound by 
any instructions. 

Article 22 

The delegates are elected by universal, equal, direct and secret 
suffrage by all men and women over twenty years bf age, in accord- 
ance with the principles of proportional representation. The day 
for elections must be a Sunday or a public holiday. 

The details will be regulated by the national election law. 
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Article SS 

The National Assembly is elected for four years. New elections 
' must take place at the latest on the sixtieth day after its term 
comes to an end. 

The National Assembly convenes at the latest on the thirtieth 
day after the election. 

Article 24 

The National Assembly meets each year on the first Wednes- 
day in November at the seat of the National Government. The 
President of the National Assembly must call it earlier if the 
President of the Commonwealth, or at least onc-thircl of the 
members of the National Assembly, demand it. 

The National Assembly determines the close of its session and 
the day of re-assembling. 

Article 25 

The President of the Commonwcalt h may dissolve the National 
Assembly, but only once for the same cause. 

The new election occurs at the latest on the sixtieth day after 
such dissolution. 

Article 26 

The National Assembly chooses its President, Vice-President 
and its Secretaries. It regulates its own procedure. 

Article 27 

During the interval between sessions, or while elections are 
taking place, the President and Vice-President of the preceding 
session conduct its affairs. 

Aeticle 28 

^ The President administers the regulations and policing of the Na- 
tional Assenibly building. The managemen t of the bui Idi ng is sii bject 
to Ms direction; he controls its receipts and expenses in accordance 
with the provisions of the budget, and represents the Common- 
wealth in all legal affairs and in litigation arising during Ms 
administration. 
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Aeticle 29 

The proceedings of the National Assembly are public. At 
the request of fifty members the public may be excluded by a 
two-thirds vote. 

Article 30 

Ti-ue and accurate reports of the proceedings in public sittings 
of the National Assembly, of a State Assembly, or of their com- 
mittees, are absolutely privileged. 

Article 31 

An Electoral Commission to decide disputed elections will be 
organized in connection with the National Assembly. It will 
also decide whether a delegate has forfeited his seat. 

The Electoral Commission consists of members of the National 
Assembly, chosen by the latter for the life of the Assembly, and 
of members of the National Administrative Court, to be ap- 
pointed by the President of the Commonwealth on the nomina- 
tion of the presidency of this court. 

This Electoral Commission pronounces judgment after public 
hearings through a quorum of three members of the National 
Assembly and two judicial members. 

Proceedings apart from the hearings before the Electoral 
Commission will be conducted by a National Commissioner ap- 
pointed by the President of the Commonwealth. In other respects 
the procedure will be regulated by the Electoral Commission. 

Article 32 

The National Assembly acts by majority vote unless otherwise 
provided in the Constitution. For the conduct of elections by the 
National Assembly it may, in its rules of procedure, make excep- 
tions. 

The quorum to do business will be regulated by the rules of pro- 
cedure. 

Article 33 

The National Assembly and its committees may require the 
presence of the National Chancellor and of anyNational Minister. 
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The National Chancellor, the National Ministers, and Com- 
missioners designated by them, have the right to be present at the 
sittings of the National Assembly and of its_ committees.^ The 
States are entitled to send their plenipotentiaries to these sittings 
to submit the views of their Cabinets on matters under considera- 
tion. 

At their request the representatives of the Cabinets shall be 
heard during the deliberations, and the representatives of the 
National Cabinet shall be heard even outside the regular order of 
business. 

They are subject to the authority of the presiding officer in 
matters of order. 

Article 34 

The National Assembly has the right, and, on proposal of one- 
fifth of its members, the duty to appoint committees of investi- 
gation. These committees, in public sittings, incpiire into the evi- 
dence which they, or the proponents, consider necessary. The 
public may be excluded by a two-thirds vote of the committee of 
investigation. The rules of procedure regulate the proceedings 
of the committee and determine the number of its members. 

The judicial and administrative authorities are required to 
comply with requests by these committees for information, and 
the record of the authorities shall on request be submitted to them. 

The provisions of the code of criminal procedure apply as far 
as is suitable to the inquiries of these committees and of the 
authorities assisting them, but the secrecy of letter and other 
post, telegraph, and telephone services will remain inviolate. 


Article 35 

The National Assembly appoints a Standing Committee on 
foreign affairs which may also act outside of the sittings of the 
National Assembly and after its expiration or dis.solution until a 
new National Assembly convenes. Its .sittings arc not public, 
unless the committee by a two-thirds vote otherwise provides. 

The National Assembly also apixiints a Standing Committee 
for the protection of the rights of the representatives of the 
People against the National Cabinet during a recess and after the 
expiration of the term for which it was elected, 
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These committees have the rights of committees of investi-’ 
gation. 

Article 36 

No member of the National Assembly or of a State Assembly 
shall at any time whatsoever be subject to any judicial or dis- 
ciplinary prosecution or be held responsible outside of the House 
to which he belongs on account of his vote or his opinions uttered 
in the performance of his duty. 

Article 37 

No member of the National Assembly or of a State Assembly 
shall during the session, without the consent of the House to 
which he belongs, be subject to investigation or arrest on account 
of any punishable offense, unless he is caught in the act, or appre- 
hended not later than the following day. 

Similar consent is required in the case of any other restraint 
of personal liberty which interferes with the performance by a 
delegate of his duties. 

Any criminal proceeding against a member of the National 
Assembly or of a State Assembly, and any arrest or other restraint 
of his personal liberty shall, at the demand of the House to which 
he belongs, be suspended for the duration of the session. 

Article 38 

The members of the National Assembly and the State Assem- 
blies are entitled to refuse to give evidence concerning persons 
who have given them information in their official capacity, or 
to whom they have given information in the performance of their 
official duties, or concerning the information itself. In regard also 
to the seizure of papers their position is the same as that of persons 
who have by law the right to refuse to give evidence. 

A search or seizure may be proceeded with in the precincts of 
the National Assembly or of a State Assembly only with the 
consent of its President. 

Article 39 

Civil officers and members of the armed forces need no leave 
to perform their duties as members of the National Assembly 
or of a State Assembly. 
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If they become candidates for election to these bodies, the 
necessary leave shall be granted them to prepare for their 
election. 

Aeticle 40 

The members of the National Assembly shall have the right 
of free transportation over all German railroads, and also com- 
pensation as fixed by national law. 


SECTION III 

THE NATIONAL PRESIDENT AND THE 
NATIONAL CABINET 

Article 41 

The National President is chosen by the whole German People. 

Every German who has completed his thirty-fifth year is 
eligible for election. 

The details will be regulated by a national law. 

Article 4^ 

The National President, on assuming his office, takes before the 
National Assembly the following oath: 

I swear to devote all my energy to the welfare of the German People, 
to increase their prosperity, to protect them from injury, to preserve the 
Constitution and the laws of the Commonwealth, to perform my duties 
conscientiously, and to deal justly with all. 

The addition of a religious affirmation is permitted. 

Article 43 

The term of the National President is seven years. He is 
eligible for re-election. 

The President may be removed before the end of his term by 
vote of the People on proposal of the National Assembly. The 
act of the National Assembly in such case requires a two-thirds 
majority vote. Upon such action the President is suspended from 
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furtW exercise of his office. A refusal by the People to remove 
the I resident has the effect of a new election and entails the 
dissolution of the National Assembly. 

The National President shall not be subject to criminal prose- 
cution without the consent of the National Assembly. 

Article 44 

National President may not at the same time be a member 
of the National Assembly. 


Article 45 

The National President represents the Commonwealth in 
matters of international law. He concludes in the name of the Com- 
monwealth alliances and other treaties with foreign powers. 
He accredits and receives ambassadors. 

^SVar is declared and peace concluded by national law. 

Alliances^ and treaties with foreign States, relating to subjects 
within the jurisdiction of the Commonwealth, require the consent 
of the National Assembly. 

Article 46 

The President appoints and dismisses the civil and military 
officers of the Commonwealth if not otherwise provided by law. 

He may delegate^ this right of appointment or dismissal to other 
authorities. 

Article 47 

The National President has supreme command over all the 
armed forces of the Commonwealth. 

Article 48 

If any State does not perform the duties imposed upon it by 
the Constitution or by national laws, the National President 
may hold it to the performance thereof by force of arms. 

If public safety and order in the German Commonwealth 
is materially disturbed or endangered, the National President may 
take the necessary measures to restore public safety and order, and, 
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if necessary, to intervene by force of arms. To this end he may 
temporarily suspend, in whole or in part, the fundamental rights 
established in Articles 114, 115, 117, 118, 123, 124 and 153. 

The National President must immediately inform the National 
Assembly of all measures adopted by authority of Paragraphs 1 
or 2 of this Article. These measures shall be revoked at the demand 
of the National Assembly. 

If there is danger from delay, the State Cabinet may for its 
own territory take provisional measures as specified in Paragraph 
2. These measures shall be revoked at the demand of the National 
President or of the National Assembly. 

The details will be regulated by a national law. 


Article 49 

The National President exercises the right of pardon for the 
Commonwealth. 

National amnesties require a national law,. 


Article 50 

All orders and directions of the National President, including 
those concerning the armed forces, require for their validity the 
countersignature of the National Chancellor or of the appropriate 
National Minister. By the countersignature responsibility is 
assumed. 


Article 51 

The National President is represented temporarily in case of 
disability by the National Chancellor. If such disability seems 
likely to continue for any considerable period, he shall be repre- 
sented as may be determined by a national law. 

The same procedure shall be followed in case of a premature 
vacancy of the Presidency until the completion of the new 
election. 

Article 52 

The National Cabinet consists of the National Chancellor 
and the National Ministers. 
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Article 53 

The National Chancellor and, on his proposal, the National 
Ministers are appointed and dismissed by the National President. 

Article 54 

The National Chancellor and the National Ministers require 
for the administration of their offices the confidence of the 
National Assembly. Each of them must resign if the National 
Assembly by formal resolution withdraws its confidence. 

Article 55 

The National Chancellor presides over the National Cabinet 
and conducts its affairs in accordance with rules of procedure, 
which will be framed by the National Cabinet and approved by 
the National President. 

Article 56 

The National Chancellor determines the general course of 
policy and assumes responsibility therefor to the National 
Assembly. In accordance with this general policy each National 
Minister conducts independently the particular affairs intrusted 
to him and is held individually responsible to the National 
Assembly. 

Article 57 

The National Ministers shall submit to the National Cabinet 
for consideration and decision all drafts of bills and other matters 
for which this procedure is prescribed by the Constitution or 
by law, as well as differences of opinion over questions which 
concern the departments of several National Ministers. 

Article 58 

The National Cabinet will make its decisions by majority vote. 
In case of a tie the vote of the presiding officer will be decisive. 

Article 59 

The National Assembly is empowered to impeach the National 
President, the National Chancellor, and the National Ministers 
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before the Supreme Judicial Court of the German Commonwealth 
for any wrongful violation of the Constitution or laws of the 
Commonwealth. The proposal to bring an impeachment must 
be signed by at least one hundred members of the National 
Assembly and requires the approval of the majority prescribed 
for amendments to the Constitution. The details 'will be regulated 
by the national law relating to the Supreme Judicial Court. 

SECTION IV 

THE NATIONAL COUNCIL 
Article 60 

« A National Council will be organized to represent the Gennan 
States in national legislation and administration. 

Article 61 

In the National Council each State has at least one vote. 
In the case of the larger States one vote is accorded for every 
million inhabitants. Any excess equal at least to the population 
of the smallest State is reckoned as equivalent to a full million. 
No State shall be accredited with more than two-fifths of all votes. 

[German-Austria after its union with the German Common- 
wealth will receive the right of participation in the National Coun- 
cil with the number of votes corresponding to its population. 
Until that time the representatives of German-ilustria have a 
deliberate voice.]^ 

The number of votes is determined anew by the National 
Council after every general census. 


^Stricken out at the demand of the Supreme Council of tlie Allied and Asso- 
ciated Powers. The Supreme Council addressed the following demand to Germany 
on September 1919: 

‘‘The Allied and Associated Powers have examined the German Constitution 
of August 11. 1919. They observe that the provisions of tlic .secorid paragraph 
of Article 61 constitute a formal violation of Article 80 of tlie Treaty of iVacc 
signed at Versailles on June 1919. This violation is twofold: 

** 1 , Article 61 by stipulating for the admission of Austria to the Eeiciisrat 
assimilates that Kepublic to the German States composing the German Empire 
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Article 62 

In committees formed by the National Council from its own 
members no State will have more than one vote. 

Article 63 

The States will be represented in the National Council by mem- 
bers of their Cabinets. Hajf of the Prussian votes, however, will be 
at the disposal of the Prussian provincial administrations in 
accordance with a State law. 

an assimilation which, is incompatible with respect to the independence of 
Austria. 

“2. By admitting and providing for the participation of Austria in the Council 
of the Empii’e Article Gl creates a political tie and a common political action between 
Germany and Austria in absolute opposition to the independence of the latter. 

*‘In consequence the Allied and Associated Powers, after reminding the Ger- 
man Government that Article 178 of the German Constitution declares that 
*the provisions of the Treaty of Versailles can not be affected by the Constitution/ 
invite the German Government to take tlie necessary measures to efface without 
delay this violation by declaring Article 61, Paragraph % to be null and void. 

“Without prejudice to subsequent measures in case of refusal, and in virtue 
of the Treaty of Peace (and in particular Article 29), the Allied and Associated 
Powers inform the German Government that this violation of its engagements 
on an essential point will compel them, if satisfaction is not given to their just 
demand within 15 days from the date of the present note, immediately to order 
the extension of tlieir occupation on the right bank of the Rhine.'’ 

Article 29 of the Treaty of Peace refers to Map No. 1 which shows the boun- 
daries of Germany and provides tliat the text of Articles 27 and 28 will be final 
as to those boundaries. Article 80 reads as follows: 

“Germany acknowledges and will respect strictly the independence of Austria, 
within the frontiers which may be fixed in a Treaty between that State and the Prin- 
cipal Allied and Associated Powers; she agrees that this independence shall be 
inalienable, except with the consent of the Council of the League of Nations.” 

^ A diplomatic act was signed at Paris on September 22, 1919, by the representa- 
tives of the Principal Allied and Associated Powers and Germany in the following 
terms: 

“The undersigned, duly authorized and acting in the name of the German 
Government, recognizes and declares that all the provisions of the German Con- 
stitution of August 11 , 1919, which arc in contradiction of the terms of the Treaty 
of Peace signed at Versailles on June 28, 1919, are null. 

“The German Government declares and recognizes that in consequence Para- 
graph 2 of Article 61 of the said Constitution is null, and that in particular the 
admission of Austrian representatives to the Reichstag could only take place 
in the event of the consen* of the Council of the League of Nations to a correspond- 
ing modification of Austria’s international situation. 

“The present declaration shall be approved by the competent German legislative 
authority, within the fortnight following the entry into force of the Peace Treaty. 

“Given at Versailles, Septeml>er 22, 1919, in the presence of the undersigned 
representatives of the Principal Allied and Associated Powers.” 
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The States have the right to send as many representatives 
to the Natiohal Council as they have votes. 

Article 64 

The National Cabinet must summon the National Council 
on demand by one-third of its members. 

Article 65 

The chairmanship of the National Council and of its committees 
is filled by a member of the National Cabinet. The members of 
the National Cabinet have the right and on request [of the National 
Council] the duty to take part in the proceedings of the National 
Council and its committees. They must at their request be heard 
at any time during its deliberations. 

Article 66 

The National Cabinet, as well as every member of the National 
Council, is entitled to make proposals in the National Council. 

The National Council regulates its order of business through 
rules of procedure. 

The plenary sittings of the National Council are public. In 
accordance with the rules of procedure the public may be ex- 
cluded during the discussion of particular subjects. 

Decisions are taken by a majority of those present. 

Article 67 

The National Council shall be kept informed by the National 
Departments of the conduct of national business. At delibera- 
tions on important subjects the appropriate committees of the 
National Council shall be summoned by the National Depart- 
ments. 

SECTION V 

NATIONAL LEGISLATION 

Article 68 

Bills are introduced by the National Cabinet or by members of 
the National Assembly. 

National laws are enacted by the National Assembly. 
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Article 69 

The introduction of bills by the National Cabinet requires 
the concurrence of the National Council. If an agreement between 
the National Cabinet and the National Council is not reached, 
the National Cabinet may nevertheless introduce the bill, but 
must state the dissent of the National Council. 

If the National Council resolves upon a bill to which the 
National Cabinet does not assent, the latter must introduce 
the bill in the National Assembly together with a statement 
of its attitude. 

Article 70 

The National President shall compile the laws which have 
been constitutionally enacted and within one month publish 
them in the National Bulletin of Laws. 

Article 71 

National laws go into effect, unless otherwise specified, on the 
fourteenth day following the date of their publication in the 
National Bulletin of Laws at the national capital. 

Article 7S 

The promulgation of a national law may be deferred for two 
months, if one-third of the National Assembly so demands. 
Laws which the National Assembly and the National Council 
declare to be urgent may be promulgated by the National Presi- 
dent regardless of this demand. 

Article 73 

A law enacted by the National Assembly shall be referred to 
the People before its promulgation, if the National President 
so orders within a month. 

A law whose promulgation is deferred at the demand of at 
least one-third of the National Assembly shall be submitted to 
the People, if one-twentieth of the qualified voters so petition. 

A popular vote shall further be resorted to on a measure initiated 
by the People if one-tenth of the qualified voters so petition. A 
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fully elaborated bill must accompany such petition. The National 
Cabinet shall lay the bill together with a statement of its attitude 
before the National Assembly. The popular vote does not take 
place if the desired bill is enacted without amendment by the 
National Assembly. 

A popular vote may be taken on the budget, tax la^ws, and laws 
relating to the classification and payment of public officers only by 
authority of the National President. 

The procedure in connection with the popular referendum and 
initiative will be regulated by national law. 

Article 74 

The National Council has the right to object to laws l^ssed 
by the National Assembly. 

The objection must be filed with the National Cabinet within 
two weeks after the final vote in the National Assembly and must 
be supported by reasons within two more weeks at the latest. 

In case of objection, the' law is returned to the National 
Assembly for reconsideration. If an agreement between the 
National Assembly and the National Council is not reached, the 
National President may within three months refer the subject 
of the dispute to the People. If the President makes no use of 
this right, the law does not go into effect. If the National Assembly 
disapproves by a two-thirds majority the objection of the National 
Council, the President shall promulgate the law in the form 
enacted by the National Assembly within three months or refer 
it to the People. 

Article 75 

An act of the National Assembly may be annulled by a popular 
vote, only if a majority of those qualified take part in the vote. 

Article 76 

The Constitution may be amended by process of legislation. 
But acts of the National Assembly relating to the amendment 
of the Constitution are effective only if two-thirds of the legal 
membership are present, and at least two-thirds of those present 
give their assent. Acts of the National Council relating to the 
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amendment of the Constitution also require a two-thirds ma- 
jority of all the votes cast. If an amendment to the Constitution 
is to be adopted by the People by popular initiative, the assent of a 
majority of the qualified voters is required. 

If the National Assembly adopts an amendment to the Con- 
stitution against the objection of the National Council, the 
President may not promulgate this law, if the National Council 
within two weeks demands a popular vote. 

Article 77 

The National Cabinet issues the general administrative regu- 
lations necessary for the execution of the national laws so far as 
the la^s do not otherwise provide. It must secure the assent of 
the National Council if the execution of the national laws is 
assigned to the State authorities. 


SECTION VI 

THE NATIONAL ADMINISTRATION 

Article 78 

The conduct of relations with foreign countries is exclusively 
a function of the Commonwealth. 

The States, in matters subject to their jurisdiction, may con- 
clude treaties with foreign countries; such treaties require the 
assent of the Commonwealth. 

Agreements with foreign countries regarding changes of national 
boundaries will be concluded by the Comiiionwealth with the 
consent of the State concerned. Changes of boundaries may be 
made only by authority of a national law, except in cases where 
a mere adjustment of the boundaries of uninhabited districts 
is in question. 

To assure the representation of interests arising from the 
special economic relations of individual States to foreign countries 
or from their proximity to foreign countries, the Commonwealth 
determines the requisite arrangements and measures in agree- 
ment %vith the States concerned. 
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Article 79 " 

The national defense is a function of the Commonwealth. 
The organization of the German People for defense will be 
uniformly regulated by a national law with due consideration for 
the peculiarities of the people of the separate States. 

Article 80 

Colonial policy is exclusively a function of the Commonwealth. 


Article 81 


All German merchant ships constitute a unified merchant 
marine. 


Article 8£ 


Germany forms a customs and trade area surrounded by a 
common customs boundary. 

The customs boundary is identical with the international 
boundary. At the seacoast the shore of the mainland and of the 
islands belonging to the national territory constitutes the customs 
boundary. Deviations may be made for the course of the customs 
boundarv at the ocean and at other bodies of water. 

V 

Foreign territories or parts of territories may be incorporated in 
the customs area by international treaties or agreements. 

Portions of territory may be excluded from the customs area 
in accordance with special requirements. In the case of free ports 
this exclusion may be discontinued only by an amendment to the 
Constitution. 

Districts excluded from the customs area may be included 
within a foreign customs area by international treaties or agree- 
ments. 

All products of nature or industry, as well as works of art, which 
are subjects of free commerce within the Commonwealth, may 
be transported in any direction across State and municipal 
boundaries. Exceptions are permissible by authority of national 
law. 

Article 83 

Customs duties and taxes on articles of consumption are ad- 
ministered by the national authorities. 
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In connection with national tax administration bv the nnti'nnnT 
authorities, arrangements shall be provided which will enable 
the States to protect their special agricultural, commercial, trade 
and mdustrial interests. 

Article 84 

The Commonwealth has authority to regulate by law: 

1_. The _ organization of the State tax administrations so far 
as IS rec^uired for the uniform and impartial execution of the 
national tax laws; 

2. The organization and functions of the authorities charged 
with the supervision of the execution of the national tax laws; 

3. The accounting with the States; 

4. The reimbursement of the costs of administration in 
connection with the execution of the national tax laws. 

Article 85 

All revenues and expenditures of the Commonwealth must be 
estimated for each fiscal year and entered in the budget. 

The budget is adopted by law before the beginning of the 
fiscal year. 

Appropriations are ordinarily granted for one year; in special 
cases they may be granted for a longer period. Otherwise, pro- 
visions extending beyond the fiscal year or not relating to the 
national revenues and expenditures or their administration, are 
inadmissible in the national budget law. 

The National Assembly may not increase appropriations in the 
budget bill or insert new items without the consent of the 
National Council. 

The consent of the National Council may be dispensed with 
in accordance with the provisions of Article 74. 

Article 86 

In the following fiscal year the National Minister of Finance 
will submit to the National Council and to the National Assembly 
an account concerning the disposition of ail national revenue so as 
to discharge the responsibility of the National Cabinet. The audit- 
ing of this account will be regulated b> national law. 
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Article 87 

Funds may be procured by borrowing only in case of extraor- 
dinary need and in general for expenditures for productive 
purposes only. Such procurement of funds as well as the assump- 
tion by the Commonwealth of any financial obligation is per- 
missible only by authority of a national law. 

Article 88 

The postal and telegraph services, together with the telephone 
service, are exclusively functions of the Commonwealth. 

The postage stamps are uniform for the whole Commonwealth. 

The National Cabinet, with the consent of the National Coimcil, 
issues the regulations prescribing the conditions and charges for the 
use of the means of communication. With the consent of the 

National Council it may delegate this authority to the Postmaster 
General. 

The^ National Cabinet, with the consent of the National 
Council, establishes an advisory council to co-operate in delibera- 
tions concerning the postal, telegraph and telephone services and 
rates. 

The Commonwealth alone concludes treaties relating to 
communication with foreign countries. 

Article 89 

It is the duty of the Commonwealth to acquire ownership of 
the railroads which serve as means of general public communi- 
cation, and to operate them as a single system of transportation. 

The rights of the States to acquire private railroads shall be 
transferred to the Commonwealth on its demand. 

Article 90 

With the taking over of the railroads the Commonwealth also 
acquires the right of expropriation and the sovereign powers 
of the States pertaining to railroad affairs. The Supreme Judicial 

Court decides controversies relating to the extent of these 
rights. 
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Article 91 

The^ National Cabinet, with the consent of the National 
Council, issues the regulations governing the construction, opera- 
tion and traffic of railroads. With the consent of the National 
Council it may delegate this authority to the appropriate 
national minister. 

Article 92 

The national railroads, irrespective of the incorporation of 
their budget and accounts in the general budget and accounts 
of the Commonwealth, shall be administered as an independent 
economic enterprise which shall defray its own expenses, including 
interest and the amortization of the railroad debt, and accumulate 
a railroad reserve fund. The amount of the amortization and of 
the reserve fund, aswell as the purpose to which the reserve fund 
may be applied, shall be regulated by special law. 

Article 93 

The National Cabinet with the consent of the National Council 
establishes advisory councils for the national railroads to co- 
operate in deliberations conceniing railroad service and rates. 

Article 94 

If the Commonwealth takes over the operation of railroads 
which serve as means of general public communication in any 
district, additional railroads to serve as means of general public 
communication within this district may only be built by the 
Commonwealth or with its consent. If new construction or the 
alteration of existing national railroad systems encroaches upon 
the sphere of authority of the State police, the national railroad 
administration, before its decision, shall grant a hearing to the 
State authorities. 

Where the Commonwealth has not yet taken over the operation 
of the railroads, it may lay out on its own account by virtue of 
national law railroads deemed necessary to serve as means of 
general public communication or for the national defense, even 
against the opposition of the States, whose territory they will tra- 
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verse^ without, however, impairing the sovereign powers of the 
States, or it may turn over the construction to another to execute 
toother with a grant of the right of expropriation if necessary. ' 

Each railroad administration must consent to connection with 
other roads at the expense of the latter. 


Article 95 

Rjulroads serving as means of general public communication 
which are not operated by the Commonwealth are subject to 
supervision by the Comnionwealt h. 


JTlie railroads subject to national supervision shall be laid out 
and equipped in accordance with uniform standards established 
by the Commonwealth. They shall be maintained in safe operat- 
mg condition and developed according to the requirements of 
tramc. Facilities and cqui]>mcnt for i>assenger and freight traffic 
shall be maintained and develo|)cd in keeping with the demand. 

Ihe supei vision of rates is designed to secure non-discrimina- 
tory and moderate railroad charges. 


Article 96 

All railroads,^ including those not serving as means of general 
public communication, must comply with the requirements of the 
Cominonwealth so far as concerns the use of the roads for purposes 
of national defense. 

Article 97 

It is the duty of the Commonwealth to acquire ownership of 
and to operate all waterways serving as means of general public 

After they have been taken over, waterways serving as means 
of general public communication may be constructed or extended 
only by the Co^onwealth or with its consent. 

In the administration, development, or construction of such 
waterways the requirements of agriculture and water-supply shall 

be protected in agreement with the States. Their improvement 
shall also be considered. 

• j "iv w x. * n 1 en t to connection 

with other inland waterways at the expense of the latter. The 
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same obligation exists for the construction of a connection between 
inland waterways and railroads. 

^ In taking over the waterways the Commonwealth acquires the 
right of expropriation, control of rates, and the police power 
over waterways and navigation. 

The duties of the river improvement associations in relation 
to the development of natural waterways in the Rhine, Weser, 
and Elbe basins shall be assumed by the Commonwealth. 

Article 98 

Advisory national waterways councils will be formed in accordance 
. with detailed regulations issued by the National Cabinet with the 
consent of the National Council to co-operate in the management 
of the waterways. 

Article 99 

Charges may be imposed on natural waterways only for such 
works, ^ facilities, and other accommodations as are designed for 
the relief of traffic. In the case of state and municipal public works 
they may not exceed the necessary costs of construction and 
maintenance. The construction and maintenance costs of works 
designed not exclusively for the relief of traffic, but also for serving 
other purposes, may be defrayed only to a proportionate extent 
by navigation tolls. Interest and amortization charges on the 
invested capital are included in the costs of construction. 

The provisions of the preceding paragraph apply to the 
charges imposed for artificial waterways and for accommodations 
in connection therewith and in harbors. 

The total costs of a waterway, a river basin, or a system of 
waterways may be taken into consideration in determining 
navigation tolls in the field of inland water transportation. 

These provisions apply also to the floating of timber on navigable 
waterways. 

Only the Commonwealth imposes on foreign ships and their 
cargoes other or higher charges than on German ships and 
their cargoes. 

For the procurement of means for the maintenance and develop- 
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ment of the German system of waterways the Commonwealth 
may by law call on the shipping interests for contributions also 
in other ways [than by tolls]. 

Article 100 

To cover the cost of maintenance and construction of inland 
navigation routes any person or body of persons who in other ways 
than through navigation derives profit from the construction of 
dams may also be called upon by national law for contributions, if 
several States are involved or the Commonwealth bears the costs 
of construction. 

Article 101 

It is the duty of the Commonwealth to acquire ownership 
of and to operate all aids to navigation, especially lighthouses, 
lightships, buoys, floats and beacons. After they are taken over, 
aids to navigation may be installed or extended only by the 
Commonwealth or with its consent. 

SECTION VII 

THE ADMINISTRATION OF JUSTICE 

Article 10^ 

Judges are independent and subject only to the law. 

Article 103 

Ordinary jurisdiction will be exercised by the National Judicial 
Court and the courts of the States. 

Article 104 

Judges of ordinary jurisdiction are appointed for life. They 
may against their wishes be permanently or temporarily removed 
from office, or transferred to another position, or retired, only by 
virtue of a judicial decision and for the reasons and in the forms 
provided by law. The law may fix an age limit on reaching which 
judges may be retired. 

Temporary suspension from office in accordance with law is 
not affected by this Article. 


28 



THE ADMINISTEATION OP JUSTICE 


381 


If there is a re-organization of the courts or of the judicial 
districts, the State department of justice may order involuntary 
transfers to another court or removal from office, but only with 
allowance of full salary. 

These provisions do not apply to judges of commercial tribunals, 
lay associates, and jurymen. 

Article i05 

Extraordinary courts are illegal, No one may be removed from 
the jurisdiction of his lawful judge. Provisions of law relating 
to military courts and courts-martial are not affected hereby. 
Military courts of honor are abolished. 

Article 106 

IVXilitary jurisdiction is abolished except in time of war and 

on board war-vessels. Details will be regulated by national 
law. 

, Article 107 

There shall be administrative courts both in the Commonwealth 
and in the States, in accordance with the laws, to protect the 
individual against orders and decrees of administrative authorities. 

Article 108 

In accordance with a national law a Supreme Judicial Court 
will be established for the German Commonwealth. 
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Chapter II 


FUNDAMENTAL RIGHTS AND DUTIES 

OF GERMANS 

SECTION I 

THE INDmDUAL 

Akticle 109 ■ 

All Germans are equal before the law. 

Men and women have fundamentally the same civil rights and 
duties. 

Privileges or discriminations due to birth or rank and recognized 
by law are abolished. Titles of nobility will be regarded merely as 
part of the name and may not be granted hereafter. 

Titles may be conferred only when they designate an office or 
profession; academic degrees are not affected by this provision. 

Orders and honorary insignia may not be conferred by the 
state. 

No German may accept a title or order from a foreign Govern- 
ment. 

Article 110 

Citizenship in the Commonwealth and in the States will be 
acquired and lost in accordance with the provisions of a national 
law. Every citizen of a State is at the same time a citizen of the 
Commonwealth. 

Every German has the same rights and duties in each State of 
the Commonwealth as the citizens of that State. 

Article 111 

All Germans enjoy the right to travel and reside freely through- 
out the whole Commonwealth. Everyone has the right of sojourn 
and settlement in any place within the Commonwealth, the right to 
acquire land and to pursue any gainful occupation. No limitations 
may be imposed except by authority of a national law. 
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Aeticle 112 

Every German has the right to emigrate to foreign countries. 
Emigration may be limited only by national law. 

All German citizens, both within and without the territory of 
the Commonwealth, have a right to its protection with respect to 
foreign countries. 

No German may be surrendered to a foreign Government for 
prosecution or punishment. 

Article 113 

Those elements of the People which speak a foreign language 
may not be interfered with by legislative or administrative action 
in their free and characteristic development, especially in the use 
of their mother tongue in the schools or in matters of internal 
administration and the administration of justice. 

Article 114 

Personal liberty is inviolable. An interference with or abridge- 
ment of personal liberty through official action is permissible only 
by authority of law. 

Persons, who are deprived of their liberty, shall be informed at 
latest on the following day by what authority and on what 
grounds they have been deprived of liberty, and they shall without 
delay receive an opportunity to present objections against such loss 
of liberty. 

Article 115 

The house of every German is his sanctuary and is inviolable. 
Exceptions are permissible only by authority of law. 

Article 116 

* 

An act can be punishable only if the penalty was fixed by law 
before the act was committed. 


Article 117 

_ The secrecy of postal, telegraphic, and telephonic communica- 
tions is inviolable. Exceptions may be permitted only by 
national law. 
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Article 118 

Every German has a right within the limits of the general laws 
to express his opinion freely by word, in writing, in print, by pic- 
ture, or in any other way. No relationship arising out of his em- 
ployment may hinder Him in the exercise of this right, and no one 
may discriminate against him if he makes use of this right. 

There is no censorship, although exceptional provisions may 
be made by law in the case of moving pictures. Legal meas- 
ures are also permissible for combatting obscene and indecent 
literature as well as for the protection of youth at public plays and 
spectacles. 


SECTION II 

COMMUNITY LIFE 

Article 119 

Marriage, as the foundation of family life and of the mainte- 
nance and increase of the nation, is under the special protection of 
the Constitution. It is based on the equal rights of both sexes. 

The maintenance of the purity, the health, and the social ad- 
vancement of the family is the task of the state and of the munici- 
palities. Families with numerous children have a claim to 
equalizing assistance. 

Motherhood has a claim to the protection and care of the State. 

Article 120 

The physical, mental, and moral education of their offspring is 
the highest duty and the natural right of parents, whose activities 
are supervised by the political community. 

Article 121 

Illegitimate children shall be provided by law with the same 

opportunities for their physical, mental, and moral development as 
legitimate children. 
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Article 122 

Youth shall be protected against exploitation as well as against 
neglect of their moral, mental, or physical welfare. The necessary 
arrangements shall be made by state and municipality. 

Compulsory protective measures may be ordered only by au- 
thority of the law. 

Article 12 S 

All Germans have the right of meeting peaceably and unarmed 
without notice or special permission. 

Previous notice may be required by national law for meetings 
in the open, and such meetings may be forbidden in case of immedi- 
ate danger to the public safety. 

Article 124 

All Germans have the right to fonn associations or societies for 
purposes not contrary to the criminal law. This right can not be 
limited by preventive measures. The same provisions apply to 
religious associations and societies. 

Every association has the right of incorporation in accordance 
with the civil law. No association may be denied this right on 

the ground that it pursues a political, social-political, or religious 
object. 

Article 125 

The liberty and secrecy of the suffrage are guaranteed.. Details 
will be regulated by the election laws. 


Article 1£6 

Every German has the right to petition or to complain in writing 
to the appropriate authorities or to the representatives of the 
People. This right may be exercised by individuals as well as by 
several persons together. 

Article 1£7 

Municipalities and unions of municipalities have the right of 
self-government within the limits of the laws. 
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Article 128 

All citizens withotit distinction are eligible for public office in 

accordance with the laws and according to their ability and 
services. 

All discriminations against women in the civil service are 
abolished. 

The principles of the official relation shall be regulated by 
national law. 

Article 129 

Civil officers are appointed for Ufe, in so far as is not otherwise 
provided by law. Pensions and provisions for surviving depen- 
dents will be regulated by law. The duly acquired rights of the civil 
officers are inviolable. Claims of civil officers based upon property 
rights may be established by process of law. ^ 

Civil officers may be suspended, temporarily or permanently 
retired, or transferred to other positions at a smaller salary only 
imder the legally prescribed conditions and forms. 

A process of appeal against disciplinary sentence and oppor- 
tunity for reconsideration shall be established. Reports of an 
unmvorable character concerning a civil officer shall not be entered 
m his official record, until he has had the opportunity to express 

hmself. Civil officers shall also be permitted to inspect their 
official records. 

^ The inviolability of the duly acquired rights ^nd the benefit of 
legal processes for the establishment of claims based on property 
rights are also assured especially to regular soldiers. In other 
respects their position is regulated by national law. 

Article 130 

The civil officers are servants of the whole community, not of a 
part of it. 

To all civil officers freedom of political opinion and of association 
are assured. 

The civil officers receive special representation in their official 

capacity in accordance with more precise provisions of national 
law. 
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Article 131 

If a civil officer in the exercise of the authority conferred upon 
him by law fails to perform his official duty toward any third 
person, the responsibility is assumed by the state_ or public cor- 
poration in whose service the officer is. The right of redress 
[by the state or public corporation] against the officer is reserved. 
The ordinary process of law may not be excluded. 

Detailed regulations will be made by the appropriate law-mak- 
ing authority. 

Article 132 

Every German, in accordance with the laws, has the duty of 
accepting honorary offices. 

Article 133 

All citizens are obliged, in accordance with the laws, to render 
personal services to the state and the municipality. 

The duty of military service will be defined in accordance with the 
provisions of the national defense law. This will determine also how 
far particular fundamental rights shall be restricted in their 
application to the members of the armed forces in order that the 
latter may fulfill their duties and discipline may be maintained. 

Article 134 

All citizens, without distinction, contribute according to their 
means to the support of all public burdens, as may be provided by 
law. 


SECTION III 

EELIGION AND RELIGIOUS SOCIETIES 

Article 135 

All inhabitants of the Commonwealth enjoy complete liberty 
of belief and conscience. The free exercise of religion is assured by 
the Constitution and is under public protection. This Article 
leaves the general laws undisturbed. 
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Article 136 

Civil and political rights and duties are neither conditioned 
upon nor limited by the exercise of religious liberty. 

The enjoyment of civil and political rights as well as eligibility 
to public office is independent of religious belief. 

No one is under any obligation to reveal his religious convictions. 

The authorities have a right to inquire about religious affiliation 
only so far as rights and duties are dependent thereon or in pur- 
suance of a statistical enumeration prescribed by law. 

No one may be forced to attend any church ceremony or festivi^ 
ty, to take part in any religious exercise, or to make use of 
any religious oath. 

Article 137 

There is no state church. 

Freedom of association in religious societies is guaranteed. 
The combination of religious societies within the Commonwealth 
is not subject to any limitations. 

Every religious society regulates and administers its affairs inde- 
pendently within the limits of the general law. It appoints its 
officers without interference by the state or the civil mxmici- 
pality. 

Religious societies may be incorporated in accordance with the 
general provisions of the civil law. 

Existing religious societies remain, to the same extent as hereto- 
fore, public bodies corporate. The same rights shall be accorded 
to other religious societies if by their constitution and the number 
of their members they' offer a guaranty of permanence. If a num- 
ber of such public religious societies unite, this union is also a 
public body corporate. 

The religious societies, which are recognized by law as bodies 
corporate, are entitled on the basis of the civil tax rolls to raise taxes 
according to the provisions of the laws of the respective States. 

The associations, which have as their aim the cultivation of a 
system of ethics, have the same privileges as the religious societies. 

The issuance of further regulations necessary for carrying out 
these provisions comes under the jurisdiction of the States. 
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Article 138 

State contributions to religious societies authorized by law, 
contract, or any special grant, will be commuted by State legis- 
lation. The general principles of such legislation will be defined by 
the Commonwealth. 

The property of religious societies and unions and other rights 

to their cultural, educational, and charitable institutions, founda- 
tions, and other possessions are guaranteed. 

Article 139 

Sundays and legal holidays remain under the protection of law 
as days of rest and spiritual edification. 

Article 140 

The members of the ai*med forces shall be granted the necessary 
leave for the performance of their religious duties. 

Article 141 

In so far as there is need for religious services and spiritual care 
in hospitals, prisons or other public institutions, the religious 
societies shall be ]:^ermitted to perform the religious offices, but 
all compulsion shall be avoided. 


SECTION IV 

EDUCATION AND SCHOOLS 
Article 14£ 

Art, science and the teaching thereof are free. The state guaran- 
tees their protection and takes part in fostering them. 

Article 143 

The education of the young shall be provided for through public 
institutions. In their establishment the Commonwealth, States 
and municipalities co-operate. 
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The training of teachers shall be regulated in a uniform man- 
ner for the Commonwealth according to the generally recognized 
principles of higher education. 

The teachers in the public schools have the rights and duties of 
state officers. 

Article 144 

The entire school system is under the supervision of the state; 
it may grant a share therein to the municipalities. The super- 
vision of schools will be exercised by technically trained officers 
who must devote their time principally to this duty. 

Article 145 

Attendance at school is obligatory. This obligation is dis- 
charged by attendance at the elementary schools for at least eight 
school years and at the continuation schools until the completion 
of the eighteenth year. Instruction and school supplies in the 
elementary and continuation schools are free. 

Article 146 

The public school system shall be systematically organized. 
Upon a foundation of common elementary schools the system of 
secondary and higher education is erected. The development of 
secondary and higher education shall be determined in accordance 
'with the needs of all lands of occupations, and the acceptance of 
a child in a particular school shall depend upon his qualifications 
and inclinations, not upon the economic and social position or the 
religion of his parents. 

Nevertheless, within the municipalities, upon the petition of 
those entitled to instruction common schools shall be established 
of their faith or ethical system, in so far as this does not interfere 
with a system of school administration within the meaning of 
Paragraph 1. The wishes of those entitled to instruction shall be 
considered as much as possible. Details will be regulated by 
State laws in accordance with principles to be prescribed by a 
national law. 

To facilitate the attendance of those in poor circumstances at 
the secondary and higher schools, public assistance shall be pre- 
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vided by the Commonwealth, States, and municipalities, par- 
ticularly, assistance to the parents of children regarded as qualified 
for training in the secondary and higher schools, until the comple- 
tion of the training. 

Article 147 

Private schools, as a substitute for the public schools, require 
the approval of the state and are subject to the laws of the States. 
Approval shall be granted if the private schools do not fall below 
the public schools in their educational aims and equipment as well 
as in the scientific training of their teachers, and if no separation 
of the pupils according to the wealth of their parents is fostered. 
Approval shall be withheld if the economic and legal status of the 
teachers is not sufficiently assured. 

Private elementary schools shall be only permissible, if for a 
minority of those entitled to instruction whose wishes are to be 
considered according to Article 146, Paragraph there is no public 
elementary school of their faith or etliical system in the munici- 
pality, or if the educational administration recognizes a special 
pedagogical interest. 

Private preparatory schools shall be abolished. 

The existing law remains in effect with respect to private schools 
which do not serve as substitutes for public schools. 

Article 148 

All schools shall inculcate moral education, civic sentiment, and 
personal and vocational efficiency in the spirit of German national 
culture and of international conciliation. 

In the instruction in public schools care shall be taken not to 
hurt the feelings of those of differing opinion. 

Civics and manual training are included in the school curric- 
ulum. Every pupil receives a copy of the Constitution on com- 
pleting the obligatory course of study. 

The common school system, including university extension 
work, shall be cherished by the Commonwealth, States and 
municipalities. 

Article 149 

Religious instruction is included in the regular school curricu- 
lum, except in the nonsectarian (secular) schools. The imparting 
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of religious instruction is regulated by the school laws. Religious 
instruction is imparted in accordance with the principles of the 
religious society concerned, without prejudice to the right of 
supervision of the state. 

The imparting of religious instruction and the use of ecclesiastical 
ceremonies is optional with the teachers, and the participation of 
the pupils in religious studies and in ecclesiastical ceremonies and 
festivities is left to the decision of those who have the right to 
control the religious education of the child. 

The theological faculties in the universities will be continued. 

Article 150 

The artistic, historical and natural monuments and scenery 
enjoy the protection and care of the state. 

The prevention of the removal of German art treasures from 
the country is a function of the Commonwealth. 


SECTION V 

ECONOMIC LIFE 

Article 151 

The regulation of economic life must conform to the principles 
of justice, with the object of assuring humane conditions of life 
for all. Within these limits the economic liberty of the individual 
shall be protected. 

Legal compulsion is permissible only for safeguarding threatened 
rights or in the service of predominant requirements of the 
common welfare. 

The freedom of trade and industry is guaranteed in accordance 
with the national laws. 

Article 15^ 

Freedom of contract prevails in economic relations in accordance 
with the laws. 

Usury is forbidden. Legal practices which conflict with good 
morals are void. 
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Article 153 f-- - ’■■-■■-V - 

The right of private property is guaranteed by the Constitution, 
Its nature and limits are defined by law. 

Expropriation may be proceeded with only for the benefit of 
the community and by due process of law. There shall be just 
compensation in so far as is not otherwise provided by national 
law. If there is a dispute over the amount of the compensation, 
there shall be a right of appeal to the ordinary courts, in so far 
as not otherwise provided by national law. The property of 
the States, municipalities, and associations of public utility may be 
taken by the Commonwealth only upon payment of compensation. 

Property-rights imply property-duties. Exercise thereof shall 
at the same time serve the general welfare. 

Article 154 

The right of inheritance is guaranteed in accordance with the 
civil law. 

The share of the state in inheritances is determined in ac- 
cordance with the laws. 


Article 155 


The distribution and use of the land is supervised by the 
state in such a way as to prevent its misuse and to promote the 
object of insuring to every German a healthful dwelling and 'to 
all German families, especially those with numerous children, 
homesteads corresponding to their needs. War-veterans shall 
receive special consideration in the enactment of a homestead 
law. 

Landed property, the acquisition of which is necessary to satisfy 
the demand for housing, to promote settlement and reclamation, 
or to improve agriculture, may be expropriated. Entailments 
shall be dissolved. 


The cultivation and utilization of the soil is a duty of the land- 
owner toward the community. An increase of the value of land 
arising without the application of labor or capital to the property 
shall inure to the benefit of the community as a whole. 
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All mineral resources and all economically useful forces of nature 
are subject to the control of the state. Private royalties shall be 
transferred to the state, as may be provided by law. 

Article 156 

_ The Commonwealth may by law, without impairment of the 
right to compensation, and with a proper application of the regula- 
tions relating to expropriation, transfer to public ownership 
private business enterprises adapted for socialization. The Com- 
monwealth itself, the States, or the municipalities may take part 
in the management of business enterprises and associations, or 
secure a dominating influence therein in any other -way. 

Furthermore, in case of urpnt necessity the Commonwealth, 
if it is in the interest of collectivism, may combine by law business 
enterprises and associations on the basis of administrative auton- 
omy, in order to insure the co-operation of all producing elements 
of the people, to give to employers and employees a share in the 
management, and to regulate the production, preparation, distri- 
bution, utilization and pecuniary valuation, as well as the import 
and export, of economic goods upon collectivistic principles. 

The co-operative societies of producers and of consumers and 
associations thereof shall be incorporated, at their request and 
after consideration of their form of organization and peculiarities, 
into the system of collectivism. 

Article 157 

Labor is under the special protection of the Commonwealth. 

The Commonwealth will adopt a uniform labor law. 

Article 158 

fctellectual labor, the rights of the author, the inventor and the 
artist enjoy the protection and care of the Commonwealth. 

The products of German scholarship, art, and technical science 
sl^ll also be recognized and protected abroad through interna- 
tional agreement. 

Article 159 

The right of combination for the protection and promotion of 
labor and economic conditions is guaranteed to everybody and to 
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all professions. All agreements and measures which attempt to 
limit or restrain this liberty are unlawful. 


Article 160 

Any one employed on a salary or as a wage earner has the right 
to the leave necessary for the exercise of his civil rights and, so far 
as the business is not substantially injured thereby, for performing 
the duties of public honorary ojffiices conferred upon him. To what 

extent his right to compensation shall continue will be determined 
by law. 

Article 161 

For the purpose of conserving health and the ability to work, of 
motherhood, and of guarding against the economic 
effects of age, invalidity and the vicissitudes of life, the Common- 
wealth will adopt a comprehensive system of insurance, in the 
management of which the insured shall predominate. 


Article 16£ 


The Commonwealth commits itself to an international regu- 
lation of the legal status of the workers, which shall strive for 

a standard minimum of social rights for the whole workin<T 
class of the world. ® 

Ahticle 163 


Every German has, without prejudice to his personal liberty, 
the moral duty so to use his intellectual and physical powers as is 
demanded by the welfare of the community. 

Every German shall have the opportunity to earn his living bv 
economic labor. So long as suitable employment can not be pro^ 
cured for him, his maintenance will be provided for. Details 
will be regulated by special national laws. 


Article 164 

The independent agricultural, industrial, an'd commercial middle 
class shall be fostered by legislation and administration, and shall 
be protected against oppression and exploitation. 
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Article 165 

Wage-earners and salaried employees are qualified to co-operate 
on equal terms with the employers in the regulation of wages and 
working conditions, as well as in the entire economic development 
of the productive forces. The organizations on both sides and the 
agreements between them will be recognized. 

The wage-earners and salaried employees are entitled to be 
represented in local -workers’ councils, organized for each estah 
lishment in the locality, as well as in district workers’ couS, 
organized for each economic area, and in a National Workers’ 

Council, for the purpose of looking after their social and economic 
interests. 

The district workers’ councils and the National Workers’ Coun- 
cil meet together with the representatives of the employerrand 
with other interested classes of people in district economic councils 
and in a National Economic Council for the purpose of performing 
joint economic tasks and co-operating in the e.vecution of the laws 
of socialization. The district economic councils and the National 
Economic Council shall be so constituted that all substantial 
vocational groups are represented therein according to their 
economic and social importance. 

Drafts of laws of fundamental importance relating to social and 
economic policy before introduction [into the National Assembly] 
^all be submitted by the National Cabinet to the National 
Economc Council for_ consideration. The National Economic 
Council has the right itself to propose such measures for enact- 
ment into law. If the National Cabinet does not approve them, it 
shall, nevertheless, introduce them into the National Assembly 
together with a statement of its own position. The National 
Economic Council may have its bill presented by one of its own 
members before the National Assembly. 

Supervisory and administrative functions may be delegated to 

e workers councils and to the economic councils within their 
respective areas. 

The regulation of the organization and duties of the workers’ 
councils and of the economic councils, as well as their relation to 
other social bodies endowed with administrative autonomy, is 
exclusively a function of the Commonwealth. 
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TEANSITIONAL AND FINAL PEOVISIONS 

Article 166 

Until the establishment of the National Administrative Court, 
the National Judicial Court takes its place in the organization of 
the Electoral Commission. 

Article 167 

The provisions of Article 18, Paragraphs 3 to 6, become effective 
two years after the promulgation of the national Constitution. 

Article 168 

Until the adoption of the State law as provided in Article 63, 
but at the most for only one year, all the Prussian votes in the 
National Council may be cast by members of the State Cabinet. 


Article 169 

The National Cabinet will determine when the provisions of 
Article 83, Paragraph 1, shall become effective. 

Temporarily, for a reasonable period, the collection and ad- 
ministration of customs-duties and taxes on articles of consump- 
tion may be left to the States at their discretion. 

Article 170 

The Postal and Telegraphic Administrations of Bavaria and 
Wurtemberg will be taken over by the Commonwealth not later 
than April 1, 1921. 

If no understanding has been reached over the terms thereof hy 
October 1, 1920, the matter will be decided by the Supreme 
Judicial Court. 

The riglits and duties of Bavaria and Wurtemberg remain in 
force as heretofore until possession is transferred to the Com- 
monwealth. Nevertheless, the postal and telegraphic relations 
with neighboring foreign countries will be regulated exclusively 
by the Commonwealth. 


45 



398 


LEAGUE OF NATIONS 


Aeticle 171 

TIig statG railroads, canals and aids to navigation will be taken 
over by the Commonwealth not later than April 1, 19£L 
If no understanding has been reached over the terms thereof by 

October 1, 1920, the matter will be decided by the Supreme 
Judicial Court. 

Aeticle 172 

Until the national law regarding the Supreme Judicial Court 
becomes effective its powers will be exercised by a Senate of seven 
members, four of whom are to be elected by the National Assembly 
and three by the National Judicial Court, each choosing among its 
own members. The Senate will regulate its own procedure. 

Article 173 

Until the adoption of a national law according to Article 138, the 
existing state contributions to the religious societies, whether 
authorized by law, contract or special grant, will be continued. 

Article 174 

adoption of the national law provided for in Article 
146, Paragraph 2, the existing legal situation will continue. The 
law shall give special consideration to parts of the Commonwealth 

where provision for separate schools of different religious faiths is 
not now made by law. 

Article 175 

^ The provisions of Article 109 do not apply to orders and decora- 
tions conferred for services in the war-years 1914-1919. 

Article 176 

All public officers and members of the armed forces shall be 

sworn upon this Constitution. Details will be regulated bv order 
of the National President. 

Aeticle 177 

• existing laws it is provided that the oath be taken 

m the form of a rehgious ceremony, the oath may be lawfully 
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taken in the form of a simple affirmation by the person to be sworn : 

“I swear.” Otherwise the content of the oath provided for in the 
laws remains unaltered. 

Article 178 

The Constitution of the German Empire of April 16, 1871, and 
the law of February 10, 1919, relating to the provisional govern- 
ment of the Commonwealth, are repealed. 

The other laws and regulations of the Empire remain in force, 
in so far as they do not conflict with this Constitution. The pro- 
visions of the Treaty of Peace signed on June 28, 1919, at Ver- 
sailles, are not afi'ected by the Constitution. 

Official regulations, legally issued on the authority of laws here- 
tofore in effect, retain their validity until superseded by other 
regulations or legislation. 

Article 179 

In so far as reference is made in laws or executive orders to 
provisions and institutions which are abolished by this Constitu- 
tion, their places are taken by the corresponding provisions and 
institutions of this Constitution. In pLticular, the National 
Assembly takes the place of the National Convention, the National 
Council that of the Committee of the States, and the National 
President elected by authority of this Constitution that of the 

National President elected by authority of the law relating to the 
provisional government. 

The power to issue executive orders, conferred upon the Com- 
mittee of the States in accordance with the provisions heretofore 
in effect, is transferred to the National Cabinet; in order to issue 
executive orders it requres the consent of the National Council 
in accordance with the provisions of this Constitution. 


Article 180 

Until the convening of the first National Assembly, the National 
Convention will function as the National Assembly. Until the in- 
auguration of the first National President the office will be filled by 
the National President elected by authority of the lawrelating to ‘ 
provisional government. 
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Article 181 

l and established this Constitu- 
It goGs into effect upon the dciy 

ScHWARZBURG, AugUSt 11, 1919 


^ The German P eople have ordain 
tion by their N ational Convention, 
of Its promulgation. 


{Signed) 

The National President 
EBERT 


The National Cabinet 
BAUER 

ERZBERGER HERMANN MtJLLER 

NOSKE SCHMIDT SCHLICHE GIESBERTS 
DR. MAYER Djj BELL 


DR. DAVID 
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CONSTITUTION OF THE LEAGUE 

OF NATIONS 


Organization of the Committee 


At the second plenary session of the Preliminary Peace Confer- 
ence in the French Foreign Office, Quai d’Orsay, Paris, January 25, 
1919, the following resolution was adopted unanimously: 


“The conference, having considered the proposals for the crea 
tion of a League of Nations, resolves that: 


“i. It is essential to the maintenance of the world settlement 
which the associated nations are now met to establish, that a 
League of Nations be created to promote international co-opera- 
tion, to insure the fulfilment of accepted international obligations 
and to provide safeguards against war. 

“2. This League should be treated as an integral part of the 
general treaty of peace and should be open to every civilized 
nation which can be relied on to promote its objects. 

“3. The members of the League should periodically meet in 
international conference, and should have a permanent organiza- 
tion and secretariat to carry on the business of the League in the 
intervals between the conferences. 

“The conference, therefore, appoints a committee representa- 
tive of the associated Governments to work out the details of the 


constitution and functions of the League.” 

The delegates constituting the original 
following: 


commission were the 


United States-— Wex^drow Wilson and Edward M. House. 

British EmpiTc— Lord Robert Cecil and General Jan Christian 
Smuts. 

France — Leon Bourgeois and Ferdinand Larnaude, dean of tlie 
faculty of law of the University of Paris. 
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Italy — Premier Orlando and Vittorio Scialoja. 

Japan — Baron Makino and Viscount Chinda. 

Belgium — Paul Hymans. 

Brazil — Epitacio Pessoa. 

China — ^Vikuyin Wellington Koo. 

Portugal — ^Jaime Batalha Reis. 

Serbia — ^Milenko R. Vesnich. 

In the plenary session of the Preliminary Peace Conference 
held January 25, 1919, it was announced by the President that 
^‘we [the five great Powers] have decided to appoint two delegates 
each, and then we have decided to ask you [the Powers with 
special interests] to appoint five delegates in common.’’ 

The representatives of Powers with special interests met on 
January 27, to select the Pov/ers to represent them on the com- 
mission. Belgium, China, Brazil, Serbia and Portugal were elected 
in that order. The proceedings continue: ^Hn accordance with 
the decision of the assembly, the president will 'communicate to 
the bureau of the conference the names of the four nations which, 
after the five nations appointed, have obtained the greatest num- 
ber of votes, namely: Rumania, Poland, Greece and the Czecho- 
slovak Republic.” 

The four states last-named were represented in the Commis- 
sion from February 6 on as follows: 

Rumania — -Mr. Diamandy. 

Roman Dmowski. 

Greece — Eleftherios Venizelos. 

Czechoslovak Republic — Karel Kramarz. 



CONSTITUTION OF THE LEAGUE 

OF NATIONS 


Report read at the plenary session of the Interallied Peace Confer- 
ence, Paris, February 14, IQIQ, by 

/ 

Woodrow Wilson, 


President of its Commission on the League of Nations, delegate of the 

Uniud States. 


Mr. Wilson — ^Mr. Chairman: I have the honor — and assume 
it a very great privilege— of reporting in the name of the commis- 
sion constituted by this conference on the formulation of a plan 
for the League of Nations. I am happy to say that it is a unani- 
mous report, a unanimous report from the representatives of 14 
nations — the United States, Great Britain, France, Italy, Japan, 
Belgiurn, Brazil, China, Czecho-Slovakia, Greece, Poland, Portugal, 
Rumania and Serbia. I think it will be serviceable and interesting 
if I may, with your permission, read the document as the only 
report we have to make. 


Preamble 

In order to promote international co-operation and to secure 
International peace and security by the acceptance of obligations 
not to resort to war, by the prescription of open, just and honor- 
able relations between nations, by the firm establishment of the 
understandings of International law as the actual rule of conduct 
among Governments, and by the maintenance of justice and a 
scrupulous respect for all treaty obligations in the dealings of 
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organized peoples with one another, the powers signatory to this 
covenant adopt this 

Constitution of the League of Nations:^ 

L 

Executive Organs 

The action of the high contracting parties under the terms of 
this covenant shall be effected through the instrumentality of 
meetings of a Body of Delegates representing the high contracting 
parties, of meetings at more frequent intervals of an Executive 
Council, and of a Permanent International Secretariat to be estab- 
lished at the seat of the League. 

II. 

Body of Delegates 

Meetings of the Body of Delegates shall be held at stated 
intervals, and from time to time as occasion may require, for the 
purpose of dealing with matters within the sphere of action of 
the League. Meetings of the Body of Delegates shall be held at 
the seat of the League or at such other place as may be found 
convenient, and shall consist of representatives of the high con- 
tracting parties. Each of the high contracting parties shall have 
one vote, but may have not more than three representatives. 

III. 

Executive Council 

The Executive Council shall consist of representatives of the 
United States of America, the British Empire, France, Italy and 
Japan, together with representatives of four other states, members 
of the League. The selection of these four states shall be made 
by the Body of Delegates on such principles and in such manner 
as they think fit. Pending the appointment of these represent- 

^ These words were omitted from the revision of April 28, 1919, 
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atives of the other states, representatives of (blank left for names) 
shall be members of the Executive Council. 

Meetings of the Council shall be held from time to time as oc- 
casion may require and at least once a year at whatever place may 
be decided on, or, failing any such decision, at the seat of the 
League, and any matter within the sphere of action of the League 

or affecting the peace of the world may be dealt with at such meet- 
ings. 

Invitations shall be sent to any power to attend a meeting of the 
Council at which matters directly affecting its interests are to 
be discussed, and no decision taken at any meeting will be binding 
on such power unless so invited. 

IV. 

Majority Vote 

All matters of procedure at meetings of the !Body of Delegates 
or the Executive Council, including the appointment of commit- 
tees to investigate particular matters, shall be regulated by the 
Body of Delegates or the Executive Council and may be decided 
by a majority of the states represented at the meeting. 

The first meeting of the Body of Delegates and of the Executive 
Council shall be summoned by the President of the United States 
of America. 


V. 

Permanent Secretariat 

The Permanent Secretariat of the League shall be established at 
(blank), which shall constitute the seat of the League. The Sec- 
retariat shall comprise such secretaries and staff as may be re- 
quired, under the general direction and control of a Secretary 
General of the League, who shall be chosen by the Executive 
Council, the Secretariat shall be appointed by the Secretary Gen- 
eral, subject to confirmation by the Executive Council. 

The Secretary General shall act In that capacity at all meetings 
of the Body of Delegates, or of the Executive Council. 
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The expenses of the Secretariat shall be borne by the states 
members of the League in accordance with the apportionment of 
the expenses of the International Bureau of the Universal Bostal 

Union. 

VI. 

Diplomatic Immunities 

Representatives of the high contracting parties and officials of 
the League when engaged on the business of the League shall 
enjoy diplomatic privileges and immunities, and the buildings oc- 
cupied by the League or its officials or by representatives attending 
its meetings shall enjoy the benefits of extra-territoriality. 

VII. 

Membership 

Admission to the League of states not signatories to the cove- 
nant and not named in the protocol hereto as states to be invited 
to adhere to the covenant requires the assent of not less than two- 
thirds of the states represented in the Body of Delegates, and shall 
be limited to fully self-governing countries, including dominions 
and colonies. 

No state shall be admitted to the League unless it is able to 
give effective guaranties of its sincere intention to observe its in- 
ternational obligations, and unless it shall conform to such prin- 
ciples as may be prescribed by the League in regard to its naval 
and military forces and armaments. 

VIII. 

Reduction of Armaments 

The high contracting parties recognize the principle that the 
maintenance of peace will require the reduction of national arma- 
ments to the lowest point consistent with national safety, and the 
enforcement by common action of international obligations, having 
special regard to the geographical situation and circumstances of 
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each state; and the Executive Council shall formulate plans for 
effecting such reduction. 

The Executive Council shall also determine for the consideration 
and action of the several Governments what military equipment 
and armament is fair and reasonable in proportion to the scale of 
forces laid down in the program of disarmament; and these limits, 
when adopted, shall not be exceeded without the permission of the 
Executive Council. 

The high contracting parties agree that the manufacture by 
private enterprise of munitions and implements of war lends itself 
to grave objections, and direct the Executive Council to advise 
how the evil effects attendant upon such manufacture can be pre- 
vented, due regard being had to the necessities of those countries 
which are not able to manufacture for themselves the munitions 
and implements of war necessary for their safety. 

The high contracting parties undertake In no way to conceal 
from each other the conditions of such of their industries as are 
capable of being adapted to warlike purposes or the scale of their 
armaments, and agree that there shall be full and frank inter- 
change of Information as to their military and naval programs. 

IX. 

Permanent Military Commission 

A Permanent Commission shall be constituted to advise the 
League on the execution of the provisions of Art. VIII and on 
military and naval questions generally. 

X. 

Guaranties against Aggression 

The high contracting parties undertake to respect and pre- 
serve as against external aggression the territorial integrity and 
existing political independence of all states members of the League. 
In case of any such aggression or in case of any threat or danger 
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of such aggression, the Executive Council shall advise upon the 
means by which this obligation shall be fulfilled. 

XL 

Action in case of War or Threat of War 

Any war or threat of war, whether immediately affecting any of 
the high contracting parties or not, is hereby declared a matter of 
concern to the League, and the high contracting parties reserve 
the right to take any action that may be deemed wise and ef- 
fectual to safeguard the peace of nations. 

It is hereby also declared and agreed to be the friendly right of 
each of the high contracting parties to draw the attention of the 
Body of Delegates or of the Executive Council to any circum- 
stances affecting international intercourse which threaten to dis- 
turb International peace or the good understanding between 
nations upon which peace depends. 

XIL 

Disputes to be submitted to Arbitration or Inquiry 

The high contracting parties agree that, should disputes arise 
between them which cannot be adjusted by the ordinary processes 
of diplomacy, they shall in no case resort to war without pre- 
viously submitting the questions and matters involved either to 
arbitration or to inquiry by the Executive Council and until three 
months after the award by the arbitrators or a recommendation 
by the Executive Council; and that they will not even then resort 
to war as against a member of the League which complies with the 
award of the arbitrators or the recommendation of the Executive 
Council. 

In any case under this article, the award of the arbitrators 
shall be made within a reasonable time and the recommendation 
of the Executive Council shall be made within six months after 
the submission of the dispute. 
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XIIL 

Acceptance of Awards 

The high contracting parties agree that, whenever any dispute 
or difficulty shall arise between them which they recognize to be 
suitable for submission to arbitration and which cannot be satis- 
factorily settled by diplomacy, they will submit the whole subject 
matter to arbitration. For this purpose the court of arbitration to 
which the case is referred shall be the court agreed on by the par- 
ties or stipulated in any convention existing between them. The 
high contracting parties agree that they will carry out in full good 
faith any award that may be rendered. In the event of any failure 
to carry out the award the Executive Council shall propose what 
steps can best be taken to give effect thereto, 

XIV. 

International Court 

The Executive Council shall formulate plans for the establish- 
ment of a permanent court of international justice and this court 
shall, when established, be competent to hear and determine any 
matter which the parties recognize as suitable for submission to it 
for arbitration under the foregoing article. 

XV. 

Disputes not submitted to Arbitration 

If there should arise between states members of the League any 
dispute likely to lead to a rupture, which is not submitted to arbi- 
tration, as above, the high contracting parties agree that they will 
refer the matter to the Executive Council. Either party to the 
dispute may give notice of the existence of the dispute to the 
Secretary General, who will make all necessary arrangements for 
a full investigation and consideration thereof. For this purpose 
the parties agree to communicate to the Secretary General, as 
promptly as possible, statements of their case with all the rele- 
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vant facts and papers, and the Executive Council may forthwith 
direct the publication thereof. 

Where the efforts of the Council lead to the settlement of the 
dispute a statement shall be published indicating the nature of 
the dispute and the terms of settlement, together with such ex- 
planations as may be appropriate. If the dispute has not been 
settled a report by the Council shall be published, setting forth 
with all necessary facts and explanations the recommendation 
which the Council think just and proper for the settlement of the 
dispute. 

If the report is unanimously agreed to by the members of the 
Council other than the parties to the dispute, the high contracting 
parties agree that they will not go to war with any party which 
complies with the recommendation, and that, if any party shall 
refuse so to comply, the Council shall propose the measures neces- 
sary to give effect to the recommendation. If no such unanimous 
report can be made, it shall be the duty of the majority and the 
privilege of the minority to issue statements indicating what they 
believe to be the facts and containing the recommendations which 
they consider to be just and proper. 

Mr, W1LS0N---I pause to point out that a misconception might 
arise m connection with one of the sentences I have just read: 
if any party shall refuse so to comply, the Council shall propose 
measures necessary to give effect to the recommendations.^^ A case 
in point, a purely hypothetical case, is this: Suppose there Is in the 
possession of a particular power a piece of territory or some other 
substantial thing in dispute, to which it is claimed that it is not 
^titled. Suppose that the matter is submitted to the Executive 
Council for recommendation as to the settlement of the dispute, 

u failed, and suppose that the decision is in favor 

of the party which claims the subject matter of dispute, as avainst 
the party which ^has the subject matter in dispute^ Then, If the 
possession of ^ the subject matter in dispute merely sits 
still and does nothing, it has accepted the decision of the Council, 
m the sense that it makes no resistance; but something must be 
done to see that it surrenders the subject matter in dispute. 

^ c^e, the only case contemplated, it is provided that 
the Executive Council may then consider what steps will be neces- 
sary to oblige the party against whom judgment has been given 
to comply with the decisions of the Council. 
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The Executive Council may in any case under this article refer 
the dispute to the Body of Delegates* The dispute shall be so 
referred at the ie(][ucst of either party to the dispute, provided 
that such request must be made within 14 days after the sub- 
mission of the dispute. In any case referred to the Body of Dele- 
gates, all the provisions of this article and of Art. XII relating to 
the action and powers of the Executive Council shall apply to the 
action and powers of the Body of Delegates. 


XVI. 

Sanctions 

Should any of the high contracting parties break or disregard 
its covenants under Art. XII, it shall thereby ipso facto be 
deemed to have committed an act of war against all the other 
members of the League, which hereby undertake immediately to 
subject it to the severance of all trade or financial relations, the 
piohibition of all intercourse between their nationals and the 
nationals of the covenant-breaking state, and the prevention of all 
financial, commercial or personal intercourse between the nationals 
of the covenant-bi eaking state and the nationals of any other 
state, whether a member of the League or not. 

It shall be the duty of the Executive Council in such case to 
recommend what efl'ective military or naval force the members of 
the League shall severally contribute to the armed forces to be 
used to protect the covenants of the League. 

The high contracting parties agree, further, that they will 
mutually support one another in the financial and economic 
mcasuics which are taken under this article, in order to minimize 
the loss and inconvenience resulting from the above measures, 
and that they will mutually support one another in resisting any 
specid measures aimed at one of their number by the covenant- 
breaking state, and that they will afford passage through their 
territory to the forces of any of the high contracting parties who 
are co-operating to protect the covenants of the League. 
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XVII. 

Disputes with Non-Members 

In the event of disputes between one state member of the 
League and another state which is not a member of the League, 
or between states not members of the League, the high con- 
tracting parties agree that the state or states not members of the 
League shall be invited to accept the obligations of membershin 
in the League for the purposes of such dispute, upon such condi- 
tions as the Executive Council may deem just; and, upon accept- 
ance of any such invitation, the above provisions shall be applied 

with such modifications as may be deemed necessary by the 
League. 

Upon such invitation being given the Executive Council shall 
immediately institute an inquiry into the circumstances and merits 
of the dispute and recommend such action as may seem best and 
most effectual in the circumstances. 

_ In the event of a power so invited refusing to accept the obliga- 
tions of membership in the League for the purposes of such dispute, 
and taking any action against a state member of the League which 
m the case of a state member of the League would constitute a 
breach of Art. XII, the provisions of Art. XVI shall be applicable 
as against the state taking such action. 

If both parties to the dispute, when so invited, refuse to accept 
t e obligations of membership in the League for the purposes of 
such dispute, the Executive Council may take such action and 
make such recommendations as will prevent hostilities and will 
result in the settlement of the dispute. 


XVIII. 

Trade in Ammunition 

_ The high contracting parties agree that the League shall be 
intrusted with general supervision of the trade in arms and am- 
munition with the countries in which the control of this traffic is 
necessary in the common interest. 
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VTV 

Control of Colonies and Territories 

To those colonies and territories which as a consequence of 
the late war have ceased to be under the sovereignty of the states 
which formerly governed them and which are inhabited by peoples 
not yet able to stand by themselves under the strenuous conditions 
of the modern world, there should be applied the principle that the 
wellbeing and development of such peoples form a sacred trust of 
civilization and that securities for the performance of this trust 
should be embodied in the constitution of the League. 

The best method of giving practical effect to this principle is 
that the tutelage of such peoples should be intrusted to advanced 
nations who by reason of their resources, their experience or their 
geographical position, can best undertake this responsibility, and 
that this tutelage should be exercised by them as mandatories on 
behalf of the League. 

The character of the mandate must differ according to the 
stage of the development of the people, the geographical situation 

of the territory, its economic conditions and other similar cir- 
cumstances. 

Certain communities formerly belonging to the Turkish Empire 
have reached a stage of development where their existence as Inde- 
pendent nations can be provisionally recognized, subject to the 
rendering of administrative advice and assistance by a mandatory 
power until such time as they are able to stand alone. The wishes 
of these communities must be a principal consideration in the se- 
lection of the mandatory power. 

Other peoples, especially those of Central Africa, are at such a 
stage that the mandatory must be responsible for the administra- 
tion of the territory subject to conditions which will guarantee free- 
dom of conscience or religion, subject only to the maintenance of 
public order and morals, the prohibition of abuses such as the slave 
trade, the arms traffic and the liquor traffic, and the prevention of 
the establishment of fortifications or military and naval bases and 
of military training of the natives for other than police purposes 
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and the defense of territory, and will also secure equal opportuni- 
ties for the trade and commerce of other members of the League. 

There are territories, such as Southwest Africa and certain of 
the South Pacific islands, which, owing to the sparseness of their 
population, or their small size, or their remoteness from the centers 
of civilization, or their geographical contiguity to the mandatory 
state, and other circumstances, can be best administered under the 
laws of the mandatory state as integral portions thereof, subject to 

the safeguards above mentioned in the interests of the indigenous 
population. 

In every case of mandate, the mandatory state shall render to 

the League an annual report in reference to the territory commit- 
ted to its charge. 

• L authority, control or administration to be exer- 

cised by the mandatory state shall, if not previously agreed upon 
by the high contracting parties in each case, be explicitly defined 
by the Executive Council in a special act or charter. 

The high contracting parties further agree to establish at the 
seat of the League a Mandatory Commission to receive and exam- 
ine the annual reports of the mandatory powers, and to assist the 
League m insuring the observance of the terms of all mandates. 


Mr. \ll-iLspN Let me say that before being embodied in thi<t 
document this was the subject matter of a very careful discussion 
by representatives of the five greater parties, and that their unani- 
mous conclusion is the matter embodied In this article. 


JUL. 


International Labor Bureau 
contracting parties will endeavor to secure and main- 

children both in their own countries and in all countries to which 
heir commercial and industrial relations extend; and to that end 

maL?Bureaut /Lbot ^ 
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XXL 

Freedom of Commercial Transit 

The high contracting parties agree that provision shall be made 
through the instrumentality of the League to secure and maintain 
freedom of transit and equitable treatment for the commerce of 
all states members of the League, having in mind, among other 
things, special arrangements with regard to the necessities of the 
regions devastated during the war of 1914--1918- 

XXIL 

International Bureaus 

The high contracting parties agree to place under the control 
of the League all International Bureaus already established by 
general treaties, if the parties to such treaties consent Further- 
more, they agree that all such International Bureaus to be consti- 
tuted in future shall be placed under the control of the League. 

XXIII. 

Registration and Publication of Treaties 

The high contracting parties agree that every treaty or inter- 
national engagement entered into hereafter by any state member 
of the League, shall be forthwith registered with the Secretary 
General and as soon as possible published by him, and that no 
such treaty or international engagement shall be binding until so 
registered. 

XXIV. 

Review of Treaties 

It shall be the right of the Body of Delegates from time to time 
to advise the reconsideration by states members of the League, of 
treaties which have become inapplicable, and of international con- 
ditions, of which the continuance may endanger the peace of the 
world. 
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XXV. 

Abrogation of Treaties 

The high contracting parties severally agree that the present 
covenant is accepted as abrogating all obligations inter se which 
are inconsistent with the terms thereof, and solemnly engage that 
they will not hereafter enter into any engagements inconsistent 
with the terms thereof. 

In case any of the powers signatory hereto or subsequently 
admitted to the League shall, before becoming a party to this 
covenant, have undertaken any obligations which are inconsistent 
with the terms of this covenant, it shall be the duty of such power 
to take immediate steps to procure its release from such ob- 
ligations. 


XXVI. 

Amendments to Covenant 

Amendments to this covenant will take effect when ratified by 
the states whose representatives compose the Executive Council 
and by three-fourths of the states whose representatives compose 
the Body of Delegates. 

Mr. Wilson — It gives me pleasure to add to this formal read- 
ing of the result of our labors that the character of the discussion 
which occurred at the sittings of the commission was not only of 
the most constructive but of the most encouraging sort. It was 
obvious throughout our discussions that, although there were sub- 
jects upon which there were individual differences of judgment 
with regard to the method by which our objects should be ob- 
tained, there was practically at no point any serious differences of 
opinion or motive as to the objects which we were seeking. In- 
deed, while these debates were not made the opportunity for the 
expression of enthusiasm and sentiments, I think the other mem- 
bers of the coinmission will agree with me that there was an 
undertone of high respect and of enthusiasm for the thing we were 
trying to do, which was heartening throughout every meeting. 

It was because we felt that in a way this Conference did intrust 
unto us the expression of one of its highest and most important 
purposes, to see to it that the concord of the world in the future 
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with regard to the objects of justice should not be subject to doubt 
or uncertainty; that the co-operation of the great body of nations 
should be assured in the maintenance of peace upon terms of 
honor and of international obligations. The compulsion of that 
task was constantly upon us, and at no point was there shown the 
slightest desire to do anything but suggest the best means to ac- 
complish that great object. 

There is very great significance, therefore, in the fact that the 
result was reached unanimously. Fourteen nations were repre- 
sented, among them all of those powers which for convenience we 
have called the great powers, and among the rest a representation 
CH^the greatest variety of circumstances and interests. So that I 
think we are justified in saying that the significance of the result, 
therefore, has the deepest of all meanings, the union of wills in a 
ccmmon purpose, a union of wills which cannot be resisted, and 

which, I dare say, no nation will run the risk of attemptinsr to 
resist. ^ ^ 


• League of Simple Structure 

Now as to the character of the document. While it has con- 
sumed some time to read this document, I think you will see at 
once that it is very simple, and in nothing so simple as in the 
structure which it suggests for^ a League of Nations— a Body of 
Delegates, an Lxccutive Oouncil and a Permanent Secretariat. 

W^hcn it came to the (question of determining the character of 
the representation in the Body of Delegates, we were all aware 
of a feeling which is current throughout the world. Inasmuch as 
I am stating it in the presence of the official representatives of the 
various Governments here present, including myself, I may say 
that there is a universal feeling that the world cannot rest satisfied 
with merely official guidance. There has reached us through many 
channels the feeling that if the deliberating body of the League of 
' ,r \ ■ "''I ' be a body of officials representing the vari- 

ous Governments, the peoples of the world would not be sure that 
some of the mistakes which preoccupied officials had admittedly 
made might not be repeated. It was impossible to conceive a 
method or an assembly so large and various as to be really repre- 
sentative of the great body of the peoples of the world, because 
as I roughly reckon it, we represent, as we sit around this table! 
more than twelve hundred million people. You cannot have a 
representative as.sembly of 1,200,000,000 people; but if you leave 
it to each Government to have, if it pleases, one or two or three 
representatives, though only with a single vote, it may vary its 
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representation from time to time, not only, but it may originate 
the choice of its several representatives* . . . 


Variety of Representation 

Therefore, we thought that this was a proper and very prudent 
concession to the practically universal opinion of plain men, every- 
thing that everyone wanted, the door left open to a variety of rep- 
resentation, instead of being confined to a single official body with 
which they could or might not find themselves in sympathy. 

And you will notice that this body has unlimited rights of dis- 
cussion — I mean of discussion of anything that falls within the 
field of international relations — and that it is especially agreed 
that war or international misunderstandings, or anything that may 
lead to friction or trouble is everybody’s business, because it may 
affect the peace of the world. 

And in order to safeguard the popular power, so far as we could, 
of this representative body, it is provided, you will notice, that 
• when a subject is submitted it is not to arbitration, but to discus- 
sion by the Executive Council. It can, upon the initiative of either 
of the parties to the dispute, be drawn out of the Executive Coun- 
cil to the larger forum of the general Body of Delegates; because 
through this instrument we are depending primarily and chiefly 
upon one great force, and this is the moral force of the public 
opinion of the world — ^the pleasing and clarifying and compelling 
influences of publicity; so that intrigues can no longer have their 
coverts, so that designs that are sinister can at any time be drawn 
into the open, so that those things that are destroyed by the light 
may be promptly destroyed by the overwhelming light of the uni- 
versal expression of the condemnation of the world. 

Armed force is in the background in this program, but it is in 
the background; and if the moral force of the world will not suffice, 
the physical force of the world shall. But that is the last resort, 
because this is intended as a constitution of peace, not as a league 
of war. 


Vehicle of Life, not Straitjacket 

The simplicity of the document seems to me to be one of its 
chief virtues, because, speaking for myself, I was unable to see 
the variety of circumstances with which this League would have 
to deal. I was unable, therefore, to plan all the machinery that 
might be necessary to meet the differing and unexpected contin- 
gencies. Therefore, I should say of this document that it is not 



GUARANTY AGAINST AGGRESSION 4^9 

a straitjacket but a vehicle of life. A living thing is born, and we 
must see to it what clothes we put on it. 

It is not a vehicle of power, but a vehicle in which power may 
be varied at the discretion of those who exercise it and in ac- 
cordance with the changing circumstances of the time. And yet, 
while it is elastic, while it is general in its terms, it is definite in the 
one thing that we were called upon to make definite. It is a defi- 
nite guaranty of peace. It is a definite guaranty by word against 
aggression. It is a definite guaranty against the things which 
have just come near bringing the whole structure of civilization 
into ruin. Its purposes do not for a moment lie vague. Its 
purposes are declared, and its powers are unmistakable. It is 
not in contemplation that this should be merely a League to secure 
the peace of the world. It is a League which can be used for co- 
operation in any international matter. 

Labor given New Status 

That is the significance of the provision introduced concerning 
labor. There are many ameliorations of labor conditions which 
can be effected by conference and discussion. I anticipate that 
there will be a very great usefulness in the bureau of labor which 
it is contemplated shall be set up by the League. Men and women 
and children v/ho work have been in the background through 
long ages, and sometimes seemed to be forgotten, while Govern- 
ments have had their watchful and suspicious eyes upon the 
maneuvers of one another, while the thought of statesmen has 
been about structural action and the larger transactions of com- 
merce and of finance. Now, if I may believe the picture which I 
see there comes into the foreground the great body of the laboring 
people of the world, the men and the women and the children upon 
whom the great burden of sustaining the world must from day to 
day fall, whether we wish it to do so or not; people who go to 
bed tired and wake up without the stimulation of lively hope. 
These people will be drawn into the field of international consul- 
tation and help, and will be among the wards of the combined 
Governments of the world. There is, I take leave to say, a very 
great step in advance in the mere conception. 


Treaties must be Published 

T'hen, as you will notice, there is an imperative article concern- 
ing the publicity of all international agreements. Plenceforth no 
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member of the League can claim any agreement valid which has 
not been registered with the Secretary General, in whose office of 
course, it will be subject to the examination of anybody reprSen?- 

reta?v°rwJ^ upon the Sec- 

-kf publish every document of that sort at the 

earliest possible time. I suppose most persons who have not been 

mnvTu?d7e5s ^ffuirs do not realize how 

a-nA k/^ thpe agreements are made in a single year 

md how difficult it might be to publish the more unimportant of 

uninteresting it would be to most of the 
SS Km evea they mS?L plj! 

pS&Sm ' “ ** 1“ tl>« Secretary General to 

u ® feature about thie covenant which, to my mind 

mX We' *<ivances ’that haa b?i 

annexations of helpless people, meant 

don We“r™“'-‘’>'-“T 1’°’'"*’ P ‘>'= merely & eaSSu- 

t on. We recognize m the most solemn manner that the heloIesR 

and undeveloped peoples of the world, being in thafcondItioZpS 
fore interests primarily’ be- 

nationf aiJ f ^A that the 

before -te-ts and their detel^^mem 

nSbn itself. ^ ^ interests and desires of the mandatory 

There has been no greater advance than this, gentlemen. If 
you look back upon the history of the world you will see how helo 

sdenc^ffi" th? matter°^^ T? t ^"k 

reveMons of recent distressing 

revelations _ot recent years that the great power which has krof 

uS theSies^J^^f ’ • intolerable burdens and injustices 

*k ; V ® colonies which it annexed 

develoomeiS- ®^^^™iuution than their 

aevelopment, that the desire was to possess their land fnr P,, 

ropean purposes and not to enjoy their confidence border that' 

mankind might be lifted in these places to the next higher level 

an conscience in law, says there is 

States^iSl be niSS Tt thing. 

SScLra they can 

exercise a conscience in this matter, and under their tutelage rh^. 

“» • %te tf iSo 
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Sympathy In It 

So I think I can say of this document that it is at one and the 
same time a practical document and a human document. There is 
a pulse of sympathy in it. There is a compulsion of conscience 
throughout it. It is practical, and yet it is intended to purify, to 
rectify, to elevate. 

And I want to say that so far as my observation instructs me, 
this is in one sense a belated document. I believe that the con- 
science of the world has long been prepared to express itself in 
some way. We are not just now discovering our sympathy for 
these people and our interest In them. We are simply expressing 
It, for it has long been felt and in the administration of the affairs 
of more than one of the great states represented here — so far as I 
know, all the great states that are represented here — ^that humane 
impulse has already expressed itself in their dealings with their 
colonies, whose peoples were yet at a low stage of civilization. 

W^e have had many instances of colonies lifted into the sphere 
of complete self-government. This is not the discovery of a prin- 
ciple. It Is the universal application of a principle. It is the 
agreement of the great nations which have tried to live by these 
standards in their separate administrations to unite in seeing that 
their common force and their common thought and Intelligence are 
lent to this great and humane enterprise. I think It is an occa- 
sion, therefore, for the most profound satisfaction that this humane 
decision should be reached in a matter for which the world has 
long been waiting and until a very recent period thought that it 
was still too early to hope. 

Many terrible things have come out of this war, gentlemen, but 
some very beautiful things have come out of it. Wrong has been 
defeated, but the rest of the world has been more conscious than 
it was ever before of the superiority of right. People that were 
suspicious of one another can now live as friends and comrades in 
a single family, and desire to do so. The miasma of distrust, of 
intrigue, is cleared away. Men are looking eye to eye and saying, 
“We are brothers and have a common purpose. We did not 
realize it before, but now we do realize it, and this is our covenant 
of friendship.” 
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Publication a Good Omen 

Lord Robert Cecil (Great Britain) — ^Mr. President and Gentle- 
men: I rejoice very much that the course which has been taken 
this afternoon has been pursued. It seems to me a good omen 
for the great project in which we are engaged that before its 
final completion it should have been published to the world and 
laid before all its people for their service and for their criticism. 
The President spoke of the spirit which animated the commis- 
sion over which he presided with such distinction. I gladly bear 
my testimony to the complete accuracy, both in letter and in 
spirit, of everything which he has said about it. 

It was, indeed, a pleasure to serve with such colleagues, and 
but for the common purpose and the common devotion to that 
purpose, it would have been impossible for us to^ have accom- 
plished the task set before us within the time which was given 
to it. For, after all, the problem which we^ were engaged in 
solving was one of great difficulty. As I see it, it was to devise 
some really effective means of preserving the peace of the world 
consistent with the least possible interference with national 
sovereignty. 

You have heard the covenant and it is unnecessary for me 
to dwell on its details. We have sought to safeguard the peace 
of the world by establishing certain principles. The first and 
chief est of them is that no nation shall go to war with any other 
nation until every other possible means of settling the dispute 
shall have been fully and fairly tried. Secondly, we lay down 
that under no circumstances shall any nation seek forcibly to 
disturb the territorial settlement to be arrived at as the conse- 
quence of this peace or interfere with the political independence 
of any of the states in the world. These are the two great pre- 
cepts which we seek to lay down for the government of interna- 
tional relations. 

Armament for Aggression Forbidden'* 

And we have recognized that if these principles are really to 
be acted upon we must go one step further and lay it down that 
no nation must retain armament on a scale fitted only for ag- 
gressive purposes. I do not doubt that the working out of that 
principle will be difficult, but it is laid down clearly in this docu- 
ment, and the organs of the League are intrusted with the duty 
of producing for the consideration and support of the world a 
workable scheme for carrying it into effect. 
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And, finally, we have thought that if the world is to be at 
peace it is not enough to forbid war. We must do something 
more than that. We must try and substitute for the principle 
®f international competition that of international co-operation 
and you will find at the end of this document a number of 
clauses, which point out the various respects in which the world 
can better discharge its duties by the co-oper'ktion of each nation 
for purposes which are beneficial to the whole of them. They 

are the examples of what may be done. There are many omis- 
sions. 


^ There is one clause which points out that in future interna- 
tional co-operation shall be made subject to and connected with 
t e League of Nations. Certainly I should hope that there are 
such questions as the opium trade, the white slave traffic and In 
anothei oidci of ideas, the regulation of the arteries of the air 
which, besides those mentioned in this document call earnestly 
for effective international co-operation. Certain it is that if we 
can once get the nations of the world into the habit of co-operatino’ 
with one another, you will have struck a great blow at the source 
or origin of almost all the world wars which have defaced the 
history of the ^vorld. Those, I believe, are the principles on 
which we have relied for the safe-guarding of peace. 


National Sovereignty and International Liberty 

And as to national sovereignty, we have thought, in the first 
place, that the I.<cague should not in any respect interfere with 
the international liberties of any nation.^ I do not regard the 
clause which deals with labor as any such intei'ference foi* it is 
quite ceitain that no real progress in ameliorating the condi- 
tions of laboi can be hoped for except by international agree- 
ment. iheicfoic, although the conditions of labor in a country 
are a inaucr of internal concern, yet, under the conditions 
under which we now live that is not so in truth and bad condi 
tions of labor in one country operate with Sal effea in de-" 
pressing coiiditions of labor in another. 

Secondly, we have laid down (and this is the great principle 
of tlic dclcgiitcs except in very special cases and for very special 
* s which aie set out in the covenant) that all action must be 
imaminously agreed to in accordance with the general rule that 
governs iiitci national relations, lhat this will to some extent in 
appearance at any rate, militate against the rapidity of action of 
the oigfciiis of the League is undoubted. In my judgment that 
defect is far more than compensated by the confidence that It will 
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inspire that no nation, whether small or great, need fear oppres- 
sion from the organs of the League. 

Gentlemen, I have little more to say. The President has 
pointed out that the frame of the organization suggested is very 
simple. He has alluded to some respects in which some may 
think it might have been more elaborate, but I agree with him 
that simplicity is the essence of our plan. We are not seeking to 
produce for the world a building finished and complete in all 
respects. To have attempted such a thing would have been an 
arrogant piece of folly. All we have tried to do — all we have 
hoped to do — is to lay soundly and truly the foundations upon 
which our successors may build. I believe those foundations 
have been well laid out, and it depends upon those who come 
after us what will be the character and stability of the building 
erected upon them. 

If it is merely a repetition of the old experiments of alliance, 
designed for however good a purpose, believe me, gentlemen, our 
attempt is doomed to failure. It must be a practical thing,— and 
this is the real point, — instinct with a genuine attempt to achieve 
the main objects we have in view. And if those who build on 
those foundations really believe that the interest of one is the 
interest of all and that the prosperity of the world is bound up 
with the prosperity of each nation that makes it up— that goes 
to compose the family— then only will the finished structure of 
the League of Nations be what it ought to be — a safeguard 
and a glory for the humanity of the world. 

One of History’s Great Documents 

Signor Orlando (Italy; as interpreted) — If I have asked to 
take part in this debate, it is to express my deep satisfaction at 
having co-operated in the first production of what is going to be 
one of the great documents of history, and I hope that my present 
feeling will be fully justified. 

We all expect from the discussion and development of the pres- 
ent act a renewal of the whole world, but as the present debate 
has for its object to bring the whole scheme before the public 

opinion of the world, I wish to bring to that debate my personal 
contribution. 

rri3 going to speak on the general aim of the scheme, 

llus has been formulated by the men who have the highest and 
noblest right to do it, and I am not here to insist upon the main 
and fundamental principles. This is what Lord Robert Cecil 
has done with vigorous lucidity of mind. But I have something 
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to say on the general method upon which our work has been 
conducted Our task, gentlemen, was one of incomparable diffi- 
culty. We were faced with two absolute principles, the con- 
ciliation of which would seem to be logically impossible— on one 
side the sovereignty states, admitting of no limitation, and, on 
the other hand, a limit, imposed upon the action of states, so 
that rights might be conciliated and so that the liberty of states 
should not include the liberty of doing wrong. 

Self-Constraint of Nations the Keynote 

Now,^ we have been able to conciliate these two principles on 
the basis of self-constraint. The Governments have recognized 
that limit, and they will make it effective in each case, as there 
will be the overwhelming pressure of the public opinion of the 
world. 

I do^ not forget the possibility that such a scheme has been 
the object of attacks by skeptics, some of them, according to 
their temper, in sorrowful tones, others in an ironical mood. I 
will answer them as the Greek philosopher did, when the reality of 
movement was denied in his presence, and he answered by rising 
to his feet and walking. The possibility of collective interna- 
tional action has been demonstrated by the work of our com- 
mittee Itself, there being eminent statesmen there representing 
the interests of the most divergent national existences, and they 
had to face problems, which were difficult and puzzling. But even 
in spite of this we have agreed in a short time and after full dis- 
cussion, where all the difficulties of solution were shown, and we 

had an opportunity of seeing which of the solutions was the best 
and wisest. 

^ We reached our agreement after periods of suspense and reflec- 
tion. Then we felt that something was growing and ripening, 
as a grain in the earth, and what has taken place at this time 
and will take place in the future is but an example of how that 
idea can work in its reality in a tangible form. If that idea is 
going to be transformed into a reality, it is because of the generous 
and occult influence of all the blood that has been spilt, of all 
the terrible bereavement of the whole world. 

After great wars In the past men have erected splendid monu- 
ments to glorify the fallen heroes, with their names Inscribed on 
the walls. But the greatest monuments of the world, even the 
pyramids of Egypt, would not be equal, under the present circum- 
stances, where millions of men have died for a cause, to this 
document. The pact which has been brought here to-day is the 
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monument we intend to erect. This document of freedom and 
right was not born in vain, and it represents the redemption of 
humanity by sacrifice. 

Deep Satisfaction of France 

Mr. Bourgeois (France; as interpreted) — I rise to express the 
deep satisfaction of all, and of France more than any other coun- 
try, because she is among the countries who have suffered most, 
to see the unity of our wills and of our hearts in a passionate 
adhesion to the principles of the League of Nations. That act 
of faith we shall make in a spirit of cordiality and good will that 
has been that of the committee. Under the eminent chairman- 
ship of President Wilson, the committee has worked with all their 
hearts to attain this great object. 

Lord Robert Cecil has said we now present to the Conference 
and to the world the result of our work, but we do not present 
it as something that is final, but only as the result of an honest 
effort, to be discussed and to be examined not only by this Confer- 
ence, but the public opinion of the world. 

We are unanimous in our opinion that this scheme must be 
presented to the world as it resulted from our deliberations. We 
must preserve the character of the unanimity which its vote has 
given it. We still retain our rights, when further discussions take 
place, to state more definitely our views on some details. Signor 
Orlando has said how difficult it seemed at the beginning to con- 
ciliate two apparently contradictory principles — ^that of the sov- 
ereignty of nations and that of the limitations which nations must 
accept in order to secure the reign of right and justice. That 
conciliation has taken place without effort and we have demon- 
strated movement, as Signor Orlando said, by walking. 

We^ rise to prevent the renewal of a war like that which we 
have just seen; we rise at the appeal of all those who have fallen 
to spare their offspring the renewal of such an ordeal. We are 
persuaded that no war in the future can be limited to a small 
area. The interdependence of the different parts and different in- 
terests of the world has become such that no conflict can be limited. 
It is that- the whole world may keep itself from danger that we 
to-day have ordained that right and justice must be the basis of 
settlement In all the conferences. In the view of just people, there 
are no small and no great states. All are, and all will be, equal 
before the ^principle of mternational justice; and in the tribunal 
that will give the decisions the judges will sit, not as the repre- 
sentatives of one particular nation, but as the representatives of 
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international right. This is a principle to which we are partic- 
ularly attached. All the states, in consenting to submit to inter- 
national justice, take at the same time a definite pledge to guar- 
antee to each other the integrity of their territories as estab- 
lished by the settlement of the present peace treaty, and also 
to guarantee their political independence against future aggression. 
This IS the object of our scheme. I hope the means tvhicli are 
suggested by it will allow us to attain our object. 


The Common Body of Humanity 

^ We have established a certain number of judicial principles and 
international organizations binding the states together, binding 

^ work and binding them to the truce without 

which their common development would be impossible. These 
organizations, the creation of which is provided for in the last 
articles of the covenant, are similar to some which have e.xistcd 
already, but which were scattered through various parts of the 
wor d and which had never been brought together to form part 
of the common body of humanity. The foundation is now laid 

certain that the organizations will be multiplied and 
will help humanity more and more to attain its common aims. 

We have been unanimous in proclaiming these principles, and 
we have felt the force of these principles so much that we have no 

t W th/ 1 vTf into the darkest 

parts, that the light ladiating from these principles will find its 

way m jands that seem to be the least open to it. 

But It IS not enough to proclaim such great principles. We 

must organize a system of guaranties and a system of action, both 

judicial and practicaL 1 he p an laid down is a clear and simple 

one, PJicrc is a Council, wliere all the states are represented 

equally, each having only one vote, and there is an Executive 

Ah’ cSc 'where' f "" different principle. But even 
m tnib ca&c, whcic it has been found necessary for purooses of 

e^uStv'hfrhf?'"^ 1° powers, the principle of 

Pas been secured by giving as much as four votes to the 

smallei states. Respect for the decisions given by that bodv 

will be assured by definite rules, the violation of which shall be 

consideied as an act of war against all the contracting states. If 

one ^stale it may be the smallpt and most remote of ali the 

states IS attacked_ without justification, then the whole of the 

and will resist. But we must 

go lurthei. In oidei to secure the execution of international 

sentences there must be a limitation of armaments. This has been 
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the wish of the world for a great many years. What was formerly 
so difficult has to-day become possible. Our victory has made 
it possible, because it has enabled us to disarm the barbaric force 
that was in the way of such an improvement. That limitation 
must be such that no state can be capable of prevailing against 
the will of the law of nations, but at the same time each state 
should be strong enough to contribute to the force that will 
enable the League of Nations to impose its will. There has 
been unanimity upon all these points. 

Dangers to States Unequal 

There are one or two points upon which I wish particularly to 
insist because they are connected with dangers that may be of 
special moment to some of us, dangers that may arise not equally 
for all. 

There are special dangers for countries like France, Belgium, 
Serbia and the new states that are in the stage of formation in< 
central Europe. It is necessary to give them special guaranties, 
and this has been recognized by the committee when it states that 
special account should be taken of the geographical situation of, 
and the mode of application to, each state in the scale of arma- 
ments. Where the frontiers are more exposed it must be possi- 
" ble to have stronger systems of defense and, possibly also, greater 
armaments. This Is all right; but there is no doubt that it will 
put on the shoulders of the nations that happen to be in that 
difficult position a special burden. It will hamper them in the 
peaceful competition that is the life of the world. 

And here again two practical questions must be put. To give 
all nations necessary security, the principle of the limitation of 
armaments must not only be executed but executed very fast. 
It has been said — and no one has said it more forcefully than 
President Wilson — ^that modern war has become a war of mate- 
rial; that in such a war as the one we have just seen, and such as 
we hope never to see in the future, what has triumphed has been 
science turned into barbarism. Now it is necessary for us to 
control the war industries all over the world. The nations who are 
the contracting parties of the covenant pledge themselves mutually 
to communicate to each other full information about their arma- 
ments and their means of production. This is a very good plan, 
with which I am particularly satisfied. 

At the same time, I propose an amendment, which I think I 
ought to mention. ^I thought it would be necessary to institute 
a permanent organization for purposes of inspection, and this 
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amendment was not at the moment embodied in the text. We 
have accepted the text as it is before you and we now mention 
that amendment. It is because, as the whole scheme is going to 
be discussed by the world, it is better that all the points that 
have given occasion for important observations should be men- 
tioned. 

Delay of Aid Should be Prevented 

Here is a second point. Take the state that violates the inter- 
national_ covenant. That state is supposed to be in a state of 
war against all the members of the League, and all are prepared 
to compel it to execute its obligations. But war is not something 
that can proceed at once, especially when the question is how 
to bring together forces belonging to states which are very differ- 
ent from each other and may be at the four corners of the world. 
Each nation will have to wait in order to act until a certain proced- 
ure is gone through and until for each particular nation a vote 
has been taken by its parliament — and so on. This means time 
and delay. And, supposing that there is on the part of the aggres- 
sor a will to precipitate a situation, then we must provide for 
the possibility. For this purpose it would be desirable to have 
all the means of resistance studied and concerted action prepared 
before the occasion arises. This would be the best check against 
any ill design. 

If the would-be aggressor knows that resistance is fully pre- 
pared against any action such as he contemplated, then he will 
be restrained. Where, on the other hand, he knows that no 
such preparation exists and that sudden action on his part would 
encounter no prepared and well-thought-out resistance, perhaps 
he would not be restrained and it would be extremely dangerous. 
If you do not wish to see the terrible ordeal through which the 
world has passed renewed in the future, we ought to have a 
permanent organization to prepare the military and naval means 
of execution and make them ready in case of emergency. 

This has been objected to by some members of the committee, 
because it involved some difficult constitutional problems. This’ 
is why we have agreed to the text without that amendment, but 
we think the principle of that proposed amendment ought to be 
put before public opinion at the same time as the scheme to which 
we have agreed. 

I hope that no one, either here or anywhere in the world, will 
be mistaken about my intention. I will not say, and I have not 
said, a word that could weaken the feeling of our complete and 
hearty unanimity. We have acted with one heart for the tri- 
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umpli of the cause, which is that of our Conference, the cause of 
right against violence, the cause of right against might. We 
believe that this scheme that is now before us is an excellent one 
We believe in its virtues and its possibilities. The observations 
we have rnade on some points will, we hope, be of some value 
m the further discussions, since we are at the beginninsr of tliA 
examination of the whole plan. 

Now we must, at the end, express our deep gratitude toward 
ou^r colleagues, and our deep gratitude toward President Wilson 
who presided^ over our labors in such a competent way and with 
such high spirit, and we wish still more to express the sincere 
wish 01 r ranee to see that the great pact becomes, possibly with 

some improvement on the two points I have mentioned the 
law of nations. ’ 


Eager Expectancy of British Labor 

Mr. Barnes (Great Britain)— Mr. President: As representing 

especially the working folk of Great Britain, I just ivant to maki 
a very few observations. 

ofl'w,y'nf mT ’^his question 

01 a League of Natmns, and I can assure you that it is one of 

shouldered 

sar the war, but through all its struggles and 

® k forward to the day when aggres- 

W hTf dawning and, I bleve, 

has been hastened by the work of the last month. 

o my mind, Mr. President, there are three outstanding prin- 
ciples in this document which, I believe, will stand out cln?pic- 
uously as landmarks in the history of mankind. ^ 

_irst of all, the substitution of an altruistic principle for im- 
perialism and violence in the adjustment of international affairs. 
Nations which have suffered and sacrificed in the acquisition of 

agreed to the overseership of the League of Nations 

to mSiTt W ^ They have further agreed 

in tWs agrSment administration. There is 

. agreement, Mr. President, to my mind a great advance in 
the application of the princiole of mnr/l j ^ ® }” 

sav that I HpIiVv^ tL. and I can only 

world. ^ ^ imagination of the 

Second, they have agreed in principle on the reduction of 
armaments to a point of nationa safety as preLibed K tl?! 
League of Nauons. This, I believe to be*^ the eSSteaSie rf 
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the condition of permanent peace. If there be an nf on-no 

there wm always be a chaSce of them bei4 firef off 
therefore, glad that in this document provision is made for the 
reduction of armaments, thereby, I believe, lessening the risk of 
war and easing the economic burden upon the people 

the siL'atories ^^ention of 

s gnatories to this document. They have agreed to a reco^ni 

Sw'.’SL"?/' P"™ P"’«‘ “ 'k' maifSura of aS: 

lobM d!daratL4n'fJ P""/ should like to have seen a more 

t-t. fevor of the abolition of private arms mak- 

ne?essfry° ^ ultimately be found 

elimimted^an/r® f ^ private profit may L 

welcomll; Iht Jin'd” oTtt' 'IritlL"”''*’"® 

Urges Real International Force 
T*here are just one or two things A/Tr *■ i * t 

mind, might have been more' explL't and 

have to be grafted on to a League of Nations ^ fhe^iffc, 
unity becomes more widely accepted. ^ ^ 

Let me mention one. I am , i t 

for the enforcement of decrees-if ever h dS'come 'Xh°r 
forbid — there mav be dchv ^ r • coine, which God 

League. What I L afraid ofTs tlX '’^ ^he 

again try to break through and wL nation might 

the forces of mankind can be mobilixed against it tX 
should have been glad to havp Qc^n J-herefore, I 

of an international force which would L^rSTto^SrikS 

any aggressor. This, I know, cuts into the idea 

ereignty of nations, but I hope that thSe rJal bt 

sion on the part of affiliated states X!. ^ ^ ^ discus- 

their national life so as to adinit of a'^re?h^°7 

tion than there is in thi.sloctmLt " ^°-°P«^-- 

the'TomatL® of^ insertion of a clause providing for 

by the imposiliou of tarSf b 4 4 to 'T"' 

tore, under the authority of the Learn . of I? f- ''' 

md a better way by abolisid..,, l„4Sid Itoo^roeethfr w'* 

ifo lb 'f "'f "I mtue tSTfS' bre?^ 

on to the higher levels of j ustice and humanity. ^ ^ 

The commission, Mr. Chairman, which was appointed a few 
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weeks ago to go into this matter, is now busily engaged on its 
detailed plan and we hope to report it in a few weeks. I can 
only say now, on behalf of that commission that we shall en- 
deavor to bring ourselves in line with the epoch-making docu- 
ment which President Wilson has submitted to us to-day, and 
through us, to the war-weary world. ’ 

Authors Deserve Mankind’s Gratitude 

Baron Makino (Japan)— I beg to add another voice to echo 
the congratulatory speeches that have been made on the presen- 
tation of a document which is, perhaps, the most important docu- 
ment that has been compiled by man. The great leaders with 
stanch purpose have personified this great movement, a movement 
involving intricate problems of divers nations, and they deserve 
the gratitude of their fellow-men for successfully piloting to this 
advanced stage a most effective instrument for the maintenance 
of the peace of the world. Their names will be written indelibly 
on the pages of history and that will be the grateful acknowledg- 
ment of humanity for their labor. 

As I understand it, there is to be no discussion of the project 
before us. I will limit myself to these few remarks, observing 
that at a later stage in the discussion of this project I shall have 
the privilege of addressing certain propositions which I hope will 
receive earnest and favorable consideration from the distintruished 
men who represent the nations assembled here. 

Mr. Hughes (British Empire, for Australia)— When will there 
be an opportunity to discuss the project fully? I take it that 
there is no opportunity now. 

Delegates, generally — ^No, no ! 

M. Clemenceau (President) — The project has been placed be- 
lore you. You can have confidence in the Supreme Council and 

be sure that there will be every chance given for further dis- 
cussion. 

• *^^5. -^^^bian delegation also sounded a minor note of discord 
in calling attention to secret treaties which were said to interfere 

with the principle of self-determination expressed by the 
covenant. 
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OFFICIAL SUMMARY OF THE TREATY OF 

PEACE WITH GERMANY 

Presented to the German Delegation, 
Versailles, May 7 , 1919. 


N. B. The text below follows the Second Print of the one issued 
by the Department of State, Division of Foreign Intelligence, 
under the title of “Semiofficial Summary of the Treaty of Peace 
between the twenty-seven Allied and Associated Powers and Ger- 
many, as handed to the German I’lenipotcntiaries at the Peace 
Conference on May 7, 191.0.” It has been checked against the 
official summaxy issued to the British press (London Times 
May 8, pages 13-14, 16; May 9, pages 1.3-14), and the official 
resumd issued to the European press {Le Temps, May 9, pages 
£-4). _ Annotations identify the principal discrepancies or aim 
to indicate t lie cxiiTect reading. 

Communique of the French Ministry for Foreign Affairs, May 7, 


In addition to the guaranties afforded in the treaty of peace, 
the I lesident. of the Ignited States of America pledges himself to 
proiiosc to the Sena t e of the Uni ted States, and the Prime Minister 
of Great Britain liledgcs himself to propose to the Parliament of 
Great Ihitain, an engageunent, subject to the approval of the 
Council of tlic League of Nations, by the terms of which the 
United States and Great Britain shall lend immediately their 
assistance to France in case of unprovoked attack against her by 
Germany. 


PrEAMBIjE 


The preamlilc names as parties of the one part the United States, 
the British Empire, France, Italy and Japan, described as the 
princifKil allied and associated powers; and 

Cuba 
Ecuador 
Greece 


fMfri 


OllVTa 

Brazil 

Cliiim 


Guatemala 
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Haiti 

The Hedjaz 

Honduras 

Liberia 

Nicaragua 

Panama 

Peril 

who, with the five above, are described as 
powers; and 


Poland 

Portugal 

Rumania 

Serbia 


Czecho-SIovakia 

Uruguay 

allied and associated 


on the other part, Germany. 

The preamble states that, ‘‘bearing in mind that on the request 
of the then imperial German Government, an armistice was granted 
on November 11, 1918, by the principal allied and associated 

powers in order that a treaty of peace might be concluded with 
her; and 

“Whereas, the allied and associated powers, being equally desir- 
ous that the war in which they were successively involved, directly 
or indirectly, and which originated in the declaration of W'ar by 
Austria-Hungary July 28, 1914, against Serbia, the declaration of 
war by Germany against Russia on August I, 1914, and against 
France ori August 3, 19U, and in the invasion of Belgium, should be 
replaced by a firm, just and durable peace, the plenipotentiaries, 
having communicated their full powers found in good and due 
form, have agreed as follows: 

From the coming into force of the present treaty the state of 
war will terminate. 

From that moment, and subject to the provisions of this treaty, 
oihc^l relations with Gerrnany and with each of tlie German states 
will be resumed by the allied and associated powers.’’ 


Section I 

Covenant of the League of Nations^ 

The Covenant of the League of Nations constitutes Section I 
of the peace treaty, which places upon the League many specific 
duties m addition to its general duties. 

It may question Germany at any time for a violation of the 
neutralized zone east of the Rhine as a threat against the world*s 

^ The French sumnmry is entirely different as to fornu 
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peace. It will appoint three of the five members of the Saar com- 
mission, oversee its regime and carry out the plebiscite. It wiU 
appoint the high commissioner of Danzig, guarantee the inde- 
pen(^nce of the free city, and arrange for treaties between Danzig 
and Germany and Poland. It will work out the mandatory system 
to be applied to the former German colonies, and act as a fiS 
court in part of the plebiscites of the Belgian-German frontier and 

in disputes as to the I^iel Canal, and decide certain of the economic 
and financial problems. 

An international conference on labor is to be held in October 
under its direction, and another on the international control of 
ports, waterways and railways is foreshadowed. 

3Ie7nberskip 

The members of the League will be the signatories of the Cove- 
nant and other states invited to accede, who must lodge a declara- 
tion of accession without reservation within two months. Any 
stote, dominion or colony may be admitted, provided its admis- 
sion IS agreed to by two-thirds of the Assembly. A state may with- 
draw upon giving two years’ notice, if it has fulfilled all its inter- 
national obligations. 


Secretariat 

A permanent Secretariat will be established at the seat of the 
Lmgue, whicli will be at Geneva. 


Assembly 

i lie Assembly will consist of representatives of the members of 
Jaguc, and will meet at stated intervals. Voting will be by 

States. Each member wiU have one vote and not more than three 

representatives. 


Council 

I he ( ounctl will consist of rei>rcscntativos of the principal great 
allied ixnvers, together wilh reiirescntatives of four members 
elected by the Assembly from time to time; it may co-opt addi- 

Cl at iea.st once a year. Members not rep- 
a representative when questions 


tional stales and will me 
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affecting their interests are discussed. Voting will be by states 

j * ' ‘ • m ^ 1 not more than one representa- 

tive. Decisions taken by the Assembly and Council must be unani- 

mous, ^cept in regard to procedure and in certain cases specified 

in the Covenant and in the treaty, where decisions will bo by a 
majority. 

Arviaments 

The Council will formulate plans for a reduction of armaments 

for consideration and adoption. These plans will be revised every 

ten years. Once they are adopted, no member must exceed the 

armaments fixed without concurrence of the Council. All members 

will exchange full information as to armaments and programs 

commission will advise the Council on military’ 
naval and air questions. 

Prevention of War 

Upon any war. or threat of war, the Council will meet to consider 

to to arbitration or inquiry and not to resort 

to war until three months after the award. Members agree to carry 
ut an arbitral award, and not to go to war with any party to the 
dispute which complies with it; if a member fiiils to carry out the 

cn r the necessary measures. The Coun- 

cil will fornaulate plans for the establishment of a permanent Court 

of In«„atio„al J^ice to determine international Sni or te 
eve ad visory opmions. Members who do not submit their cal to 
rbitration must accept the jurisdiction of the Assembly^. If the 

thTri-hW^® dispute is unanimously agreed u jion 

with anv na rtv to 1 K ^ ”"t go to war 

tions ^ n t kC o '^‘®P"te which complies with its recommenda- 

cuTred i^ bv all P-? ^ ''^““"^endation by the Assembly, con- 

simnlenmioritvof tfi the Council and a 

the foree the dispute, will have 

either casf if recommendation by the Council. In 

either case, if the necessary agreement cannot be secured the 

members reserve the right to take such action as may be Lmsary 

for the maintenance of right and justice. Members resorting Z 

* Or of the Council, according to the Second Print 
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war in disregard of the Covenant will immediately be debarred 
from all intercourse with other members* The Coimcil will in 
such cases consider what military or naval action can be taken by 
the League collectively for the protection of the covenants, and 
will afford facilities to members co-operating in this enterprise. 

Validity of Treaties 

All treaties or international engagements concluded after the 
institution of the League will be registered with the Secretariat 
and published. The Assembly may from time to time advise 
members to reconsider treaties W’hich have become inapplicable 
or involve danger to peace. The Covenant abrogates all obliga- 
tions between members inconsistent with its terms, but nothing 
in it shall affect the validity of international engagements, such as 
treaties of arbitration or regional understandings, like the Monroe 
doctrine, for securing the maintenance of peace. 

The Mandatory System 

The tutelage of nations not yet able to stand by themselves will 
be intrusted to advanced nations who are best fitted to undertake 
it. The Covenant recognises three different stages of develop- 
ment requiring different kinds of mandatories. 

(a)~(k:)mmunities like those belonging to the Turkish 
Empire, which can bo provisionally recognized as independent, 
subject to advice and assistance from a mandatory, in whose 
selection t hey would !)e allowed a voice. 

like those of Central Africa, to be ad- 
ministered !>y the mandatory under conditions generally 
a|>pro\'ed i^y the members of the League where equal oppor- 
tunities for trade will be allowed to all members; certain 
al>usc*s, such Jis trade in slaves, arms and liquor, will be pro- 
hibii<*d, an<! t!ic construction of military and naval bases and 
the iiilrodiiction of compulsory military training will be dis- 
allowi^j. 

(c) - Other communities, such as Southwest Africa and the 
South Facdfiti Islands, best administered under the laws of 
the mandatory as inl.egral portions of its territory. 

In every case the mandatory will render an annual report, and 
the degree of its authority will be defined. 
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General International Provisions 

Subject to and in accordance with the provisions of international 
conventions existing or hereafter to be agreed upon, the members 
of the League will in general endeavor, through the international 
oiganization established by the labor convention, to secure and 
maintain fair conditions of labor for men, women and children in 
their own countries and other countries, and undertake to secure 
just treatment of the native inhabitants of territories under their 
control; they will intrust the League with the general supervision 

w?me^LTcT-f r °^.^Sreements for the suppression of traffic in 
women and children, 6tc_., and the control of the trade in arms and 

ammunition with countries in which control is necessary; they w-ill 

make provision for freedom of communication and transit and 

S S!!: all members of the League, 

_ ith special refeience to the necessities of regions devastated dur- 

mg the war; and they will endeavor to take steps for interna- 

tional prevention and control of disease. International Bureaus 

already established will be placed under the 
League, as will those to be established in the future. 

Amendments 

Amendments to the Covenant will take effect when ratified by 
the Council and by a majority of the Assembly. ^ 

Section II 

Geographical Frontiers op Germany 
Boundaries of Germany 

' to Prance Alsace-Lorraine, 5,600 square miles 

cedes to She also 

SrOnnek includ- 

pfst PrnSi^T® West Prussia, £1 ,686 square miles, 

land She wff ^ isolated from the main body by a part of Po- 

P^il« ani over the northeasternmost tip of East 

Prussia, 40 square miles north of River Memel,i and the interna- 

miles, not 40,^ccord?^*to'the'&oflrSi^a?^ff'^ fmra femany is 910 square 

accompanying base Zb naZbK a PJ«t« IV- The 

y g case map pamphlet of the Amencan Geographical Society states 

♦ 
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tionalized areas about Danzig, 729 square miles, and the basin of 
;toe baar, 738 square miles, between the western border of the 
Khenish Palatinate of Bavaria and the southeast corner of Luxem- 
burg. The Danzig area consists of the V between the Noo-at and 
Vistula rivers, made a W by the addition of a similar V on the west, 
deluding the City of Danzig. The southeastern third of East 
1 russia and the area between East Prussia and the Vistula, north 
of latitude 53 degrees 3 minutes, 5,788 square miles, is to have its 
nationality determined by popular vote, as is to be the case in 
part of Sleswig, 2,787 square miles. 


Section III 

European Political Clauses 
Belgium 

Germany is to consent to the abrogation of the treaties of 1839, 
by winch Belgium was e.slabli.shcd as a neutral state, and to a^ree 

m advance to any convention with which the allied and associated 
powers may determine to replace them. 

She is to recognize the f all sovereignty of Belgium over the con- 
tested territory of Moresnet and over part of Prussian Moresnet, 
and to renounce in favor of Belgium all rights over the circles of 
l.upen and Maimed^', the iniiabitants of which are to be entitled 
within SIX months to protest against this change of sovereignty 
ci her in whole or in part, t he final decision to be reserved to the 
League of iSatiops. A commission is to settle the details of the 
ronl icr, and various regulations for change of nationality are laid 

CtOWll'^, 


Luxemburg 

Germany renoimccs her various treaties and conventions with 
e Grand Duchy of Lu.vemliurg, recognizes that it ceased to be 
lart of the Gcrnuin zdlverrin from January 1 last, renounces all 
right of exjiloitalion of its railroad.s, adheres to the abrogation of 

banidicl l)y tha American Commission to 
summary says five mojiths. 

- 1 erntones acquired by Belgium will be free of all obligations” is added in the 
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its neutrality, and accepts in advance any international agreements 
as to it reached by the allied and associated powers. 

Left Bank of the Rhine 

As provided in the military clauses, Germany will not maintain 
any fortifications or armed forces less than 50 kilometers to the 
east of the Rhine. In the above area Germany may maintain no 
armed forces, either permanent or temporary, nor hold any 
maneuvers, nor maintain any works to facilitate mobilization. In 
case of violation, ^‘she shall be regarded as committing a hostile 
act against the powers who sign the present treaty, and as in- 
tending to disturb the peace of the world. . . . By virtue of the 
present treaty Germany shall be bound to respond to any request 
for an explanation which the Council of the League of Nations 
may think it necessary to address to her.’’ 

The Saar 

In compensation for the destruction of coal mines in Northern 
France and as payment on account of reparation, Germany cedes 
to France full ownership of the coal mines of the Saar basin with 
their subsidiaries, accessories and facilities. Their value will be 
estimated by the reparation commission and credited against that 
account. The French rights will be governed by German law in 
force at the armistice, excepting war legislation, France replacing 
the present owners, whom. Germany undertakes to indemnify. 
France will continue to furnish the present proportion of coal for 
local needs and contribute in just proportion to local taxes. The 
basin extends from the frontier of Lorraine as reannexed to France 
north as far as St. Wendel, including on the west the valley of the 
Saar as far as Saarholzbach, and on the east the tov/n of Homburg. 

In order to secure the rights and welfare of the population and 
guarantee to France entire freedom in working the mines, the 
territory will be governed by a commission appointed by the 
League of Nations and consisting of five members — one French, 
one a native inhabitant of the Saar and three representing three 
difi^erent countries other than France and Germany^ 

tGxt specifies that the native commissioner shall not be French, 
and adds that the commission's powers are “for one year and renewable.'" 
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appoint a member of the commission as chair- 

W J n nnw commission. The commission will 

Empire Ku5a''f^H formerly belonging to the German 

otiJr ^ ^ Eavana; will administer the railroads and 

cwf. ^ ^"terpret the treaty 

The lo^I courts will continue, but subject to the commission, 
isting German legislation will remain the basis of the law, but 
le commission may make modification after consultino- a local 
representative assembly, which it will organize. It w U W the 
taxing power, but for local purposes only; new taxes ^rt be 

Si^o^f ?b f f f ;>mbly. Labor legislation will consider tL 
the I ca/uf labor organizations and the labor program of 
the i.ea„ue. Trench and other labor may be freely utilized the 
former being free to belong to Trench unions. All rights acquired 

as to pensions and social insurance will be maintained by Germany 
and the Saar commission'-. ^ vxermany 

pr^^rv^ri^r" > but only a local gendarmerie to 

refiSus local assemblies, 

&rsseSLf lanpage, but may vote only for 

so f r ^ r ^ill keep their present nationality, except 

• < t. ndividuals may change it; those wishing to leave will 

have every facility with respect to their property. 

The territory will form part of the French customs system, with 

Unn? ni^ o^ ?? niotallurgical products going to Ger- 

^ < 3, Cl on Gciiman products entering the basin, and for five 

Germany 

or (reman pioducfs coming into the basin for local consumption 

Aftcr lS years a plebiscite will be held by communes to ascertain 
the dcsire.s of the population as to continuance of the existing 

uith Germany. Ihe right to vote will belong to all inhabitants 

tbe treaty. Taking 

into ac c ount the opinions thus expressed, the League will decide 
the ultimate wncreignty. In any portion restored to Germany 
the (.erman Government must buy out the French mines at an 


FrS! ' tLSviS! equivalent in the 



442 


LEAGUE OF NATIONS 


appraised valuation;^ if the price is not paid within six months 
thereafter, this portion passes finally to France. If Germany 
buys back the mines, the League will determine how much of the 
coal shall be annually sold to France. 

A Isace^Lorraine 

After recognition of the moral obligation to repair the wrong 
done in 1871 by Germany to France and the people of AIsace-Lor^ 
raine, the territories ceded to Germany by the treaty of Frankfort 
are restored to France with their frontiers as before 1871, to date 
from the signing of the armistice, and to be free of all public debts. 

Citizenship is regulated by detailed provisions distinguishing 
those who are immediately restored to full French citizenship, 
those who have to make a formal application therefor, and those 
for whom naturalization is open after three years^. The last-named 
class includes German residents in Alsace-Lorraine, as distinguished 
from those who acquire the position of Alsace-Lorrainers as de- 
fined in the treaty. 

^ All public property and all private property of German ex-sover- 
eigns passes to France without payment or credit. France is sub- 
stituted for Germany as regards ownership of the railroads and 
rights over concessions of tramways. The Rhine bridges pass to 
France with the obligation for their upkeep. 

For five years manufactured products of Alsace-Lorraine will be 
admitted to Germany free of duty to a total amount not exceeding 
m any year the average of the three years preceding the war, and 
textile materials may be imported from Germany to Alsace-Lor- 
raine and re-exported free of duty. Contracts for electric power 
irom the right bank must be continued for ten years. 

For seven years, with possible extension to ten, the ports of 
Xehl and Strasburg shall be administered as a single unit by a 
hrench administrator appointed and supervised by the Central 
me Commission. Property rights will be safeguarded in both 
ports and equality of treatment as respects traffic assured the 
national vessels and goods of every country. 

^ Contracts between Alsace-Lorrainem and Germans are main- 
tamed save for France s right to annul on grounds of public inter- 

yei?- daim French nationality after one 
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est. Judgments of courts hold in certain classes of cases, while in 
others a judicial exequatur is first required. Political condemna^ 
tions during the war are null and void, and the obligation to repay 
war fines is established as in other parts of allied territory. 

Various clauses^ adjust the general provisions of the treaty to 

certain matters of exe- 
cution being left to conventions to be made between Prance and 
Germany. 

German Austria 

_ Germany recognizes the total independence of German Austria 

m the boundaries traced. 

C zeckoSlovalcia 

Germany recognizes the entire independence of the Czecho- 
blovak state, including the autonomous territory of the Ruthenians 
souy of the Carpathians, and accepts the frontiers of this state as 
to be determined, which in the case of the German frontier shall 
follow the frontier of Bohemia in 1914. The usual stipulations as 
to acquisition and change of nationality followh 

Poland 

Germany cedes to Poland the greater part of Upper Silesia, 
Wn and tRe province of West Prussia on the left bank of the 
Vistu a. A hold boundary commission of seven, five representing 
the allied and associated powers and one each representing Poland 
and Gerrnany, sha 1 l,c constituted within 15 days of the peace to 

In boundary. _ Such special provisions as are necessary 

to pi otect racial, Iinguislie or religious minorities and to protect 
freedom of transit and etiuitable treatment of commerce other of 

nHnchv,f!!m . ^ subsequent treaty between the 

prmcxpiil ciiiied and associated powers and Poland. 

East Erussia 

l he southern and the eastern frontier of East Prussia as fac- 
ing 1 oland IS to be fixed by pleljiscilcs, the first in the regency of 

from llic French text follow: “Czccho- 

oiovaic naiioimhty aequiyori by (u‘rin;m .safuects esUtbliKlipd on (VoclifKSlAvnlr 

Sr-Tl' mrl.icctAhnll W the My of 

^JtmK Ihe sfurie provisionH ni»pli...s to Czeclio-Slovaks. German si LT 
cstabhsheu m Germany or lindiag themselves abroad.” * 
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Allenstein, between the southern frontier of East Prussia and the 
northern frontier of Regierungsbezirk Allenstein, from where it 
meets the boundary between East and West Prussia to its junction 
with the boundary between the circles of Oletsko and Angerburg, 
thence the northern boundary of Oletsko to its junction with the 
present frontier, and the second in the area comprising the circles 
of Stuhm_ and Rosenberg and the parts of the circles of Marienburg 
and Marienwerder east of the Vistula. ° 

In each case German troops and authorities will move out within 
15 days of the peace and the territories be placed under an inter- 
national commission of five members appointed by the principal 
allied and associated powers, with the particular duty of arranging 
for a free, fair and secret vote. The commission will report the re- 
sults of the plebiscites to the five powers with a recommendation for 
the boundary, and will terminate its work as soon as the boundary 
has been laid down and the new authorities set up. 

^ The principal allied and associated powers will draw" up reo’ula- 
tions assuring East Prussia full and equitabie access to and use of 
the Vistula. A subsequent convention, of which the terms will be 
fixed by the principal allied and associated powers, will be entered 
mto between Poland, Germany and Danzig, to assure suitable 
railroad communication across German territory on the right 
bank of the Vistula between Poland and Danzig, while Poland 
shall grant free passage from East Prussia to Germany. 

corner of East Prussia about Memel is to be 
ceded by Germany to the allied and associated powers, the former 

agreemg to accept the settlement made, especially as regards the 
nationality of the inhabitants. 


vanzig 

• P district immediately about it is to be constituted 
mto the Free City of Danzig” under the guaranty of the League 
ations. A high coinmissioner appointed by the League and 
resident at Danzig shall draw up a constitution in agreement with 
duly appomted representatives of the city and shall deal in 
tile first instance with all differences arising between the city and 
Poland. The actual boundaries of the city shall be delimited by a 
commission appointed within six months from the peace and to 
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include three representatives chosen by the allied and associated 
powers, and one each by Germany and Poland. 

A convention, the terms of which shall be fixed by the principal 
allied and associated powers, shall be concluded between Poland 
and Danzig which shall include Danzig within the Polish customs 
frontiers, though with a free area in the port; insure to Poland the 
free use of all the city’s waterways, docks and other port facilities; 
the control and administration of the Vistula and the whole 
through railway system within the city, and postal, telegraphic 
and telephonic communication between Poland and Danzig; 
provide against discrimination against Poles within the city, and 
place its foreign relations and the diplomatic protection of its 
citizens abroad in charge of Poland. 

Denmark 

The frontier between Germany and Denmark will be fixed by 
the self-determination of the population. Ten days from the peace 
Gernian troops and authorities shall evacuate the region north of 
the line running from the mouth of the Slien, south of Kappel, 
Sleswig, and Predrikstadt along the Eiderto the North Sea south 
of T<#)nning; the workmen’s and soldiers’ councils shall be dissolved; 
and the territory administered by an international commission of 
five, of whom Norway and Sweden shall be invited to name two.^ 

The commission shall insure a free and secret vote in three 
zones. That between the German-Danish frontier and a line 
running south of the Island of Alsen, north of Flensborg and south 
of Ttpudev to the North Sea north of the Island of Sild, will vote 
as a unit within three weeks after the evacuation. Within five 
weeks after this vote the second zone, whose southern boundary 
runs from the North Sea south of the Island of Pehr to 
the Baltic south of Sygum, will vote by communes. Two weeks 
after that vote the . third zone, running to the limit of evacua- 
tion, will also vote by communes.^ The international commis- 

IThe French text notes that three of the commissioners shall be * ‘appointed by 
the principal powers.” The English text differs from the American withoiit 
alteration of sense. 

2The American Geographical Society'^s map states that the northern zone will 
vote 31 days after “signing of the peace treaty;” the central zone after 66 days, 
and the southern zone after 88 days. The French summary agrees with the 
American, while the English text omits all these details. 
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sion^ will then draw a new frontier on the basis of these plebiscites 
and with due regard for geographical and economic conditions. 
Germany will renounce all sovereignty over territories north of 
this line in favor of the associated Governments, who will hand 
them over to Denmark. 


Helgoland 

The fortifications, military establishments and harbors of the 
islands of Helgoland and Dune are to be destroyed under the 
supervision of the Allies by German labor, and at Germany’s 
expense. They may not be reconstructed nor any similar forti- 
fications built in the future. 


Russia 

Germany agrees to respect as permanent and inalienable the 
independence of all territories which were part of the former 
Russian Empire, to accept the abrogation of the Brest-Litovsk 
and other treaties entered into with the Maximalist government 
of Russia, to recognize the full force of all treaties entered into by 
the allied and associated powers with states which were a part of 
the former Russian Empire, and to recognize the frontiers as 
determined therein. The allied and associated powers formally 
reserve the right of Russia to obtain restitution and reparation 
on the principles of the present treaty.^ 


Section IV 


Extra- European Clauses 
German Rights Outside of Europe 


Outside Europe Germany renounces all rights, titles and privi- 
leges as to her own or her allies’ territories to all the allied and 
associated powers,3and undertakes to accept whatever measm^ 
are taken- by the principal allied powers in relation thereto. 


French m^es this separate commission of seven members, “of whom 

® IxhelEStflrf powers, one by Denmark and one by Germany.” 

3T^» ^ t ^ matenaUy in wording, but not in sense. 

belligerent ^wers?* prmcipal allied and associated powers or other 
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Colonies and Overseas Possessions 

Germany renoimces in favor of the allied and associated powers^ 
her overseas possessions with all rights and titles therein. All 
movable and immovable property belonging to the German 
Empire or to any German state shall pass to the Government 
exercising authority therein. These Governments may make 
whatever provisions seem suitable for the repatriation of German 
nationals and as to the conditions on which German subjects of 
European origin shall reside, hold property or carry on business. 
Germany undertakes to pay reparation for damage suffered by 
French natbnals in the Kamerun or the frontier zone through the 
acts of German civil and military authorities and of individual 
Germans from January I, 1900, to August 1, 1914. Germany 
renounces all rights under the conventions of November 4, 1911, 
and September £8, 19 1 £, and undertakes to pay Prance in ac- 
coi;dance with an estimate presented and approved by the 
reparation commission all deposits, credits, advances, etc., 
thereby secured. Germany undertakes to accept and observe any 
provisions by the allied and associated powers as to the trade in 
arms and spirits in Africa, as well as to the general act of Berlin of 
1885, and the general act of Brussels of 1890. Diplomatic pro- 
tection to inhabitants of former German colonies is to be given by 
the Governments exercising authority. 

China 

Germany renounces in favor of China all privileges and in- 
demnities resulting from the Boxer protocol of 1901, and all build- 
ings, wharves, barracks, forts, munitions of war, ships, wireless 
plants and other public property except diplomatic or consular 
establishments in the German concessions of Tientsin and Han- 
kow and in oilier Chinese territory except Kiaochow,^ and agrees 
to return to Ciiina at her own exfiense all the astronomical instru- 
ments seized in 1900 and 1901. China will, however, take no 
measures for disfiosal of German property in the legation quarter 
at Feking without the consent of the powers signatory to the 
Boxer protocol 

iTIie French text reads: ‘‘tlie principal powers/' 
i^ICkocliow is not excepted in the French text. 
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and ab*-ogation of the concessions at Hajikow 

entsm, China agreeing to open them to international use 
Germany renounces all claims against China or any allied aS 
associated Government for the internment or repatria1,ion of her 
citi 2 ens in China and for the seizure or liijuidation of German in 
terests there since August 14, 1917. She renounces in favor of 

SntL . r"" «"tish concessii^^ at 

Canton and m favor of France and China jointly the nroneriv nf 

the German school in the French concession at Shanghai.^ ‘ 

Siam 

Germany recognizes that all agreements betveen herself and 
1^17 ’ AUGtrmn^^® e.^tra-territorialii y, oeased July' 22 , 

Sisef diplomatic 

mooerS T 1 ? ■ ^ to Siam, German private 

P p y to be dealt with in accordance with the economic cl-incv 

Gemajy waives all claim, agai„.t Siam for lie Zrinlw 
of hTr'naSoMls!"^ * "'**'' Property or intoriimcnt 

Liberia 

Germ^y renounces all rights under the internatlon'd t 
ments of 1911 and 191£ rprrnrrifnrr tm • arrange- 

right to no-mmcT^ regarding Liberia, more particularly the 
hftt to nominate a receiver of the customs, and disintoro.sf« 

srrc2r.,rp??‘‘s*“ 

e regards as abrogated all conunercial t 

between herself and Liberia, and recognizes 1 

determine the status nnd r.r^r,ri\- Liberia s right to 

Germans in Liberil ^ 'condition of the rc-cstablishment of 

Morocco 

Germany renounces all her rin-hfs fhu.c,„r.A. ■ -r 

act of Algeciras and the Fmn^A r/ * privileges under the 

1911 and mder all treatl^ agreements of 1909 and 

Empire. She undertakes noril the Slierifian 

to Morocco bet^Jf Frire I nd "«g«tiations as 

consequences TZ ^ncr^mt^tr^n'd r""'* ““ 

proucioiate ana rcnounees the 

C BWh do,, ba«Bd.ri„ 0.C G™„ 
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^pitulations.i The Shcrifian Government shall have complete 

proTlL'jfncmonsli K nationals, and all Geman 

Ld imniol', iile subject to the common law. All movable 

Sd Toub c including mining rights, may be 

Govcrnmern artr^r a ^ the SherMan 

manv TTo reamV d ^1- reparation account. Ger- 

of Alorom? AIM “terests in the state bank 

Jhe MOToecan goods entering Germany shall have 

tnc same pnv ilege as JE* rench goods. 

Egypt 

Germany recognizes the British protectorate over Egypt de- 

1914, the capitulations and all the treaties, agreeients ttrcon’ 
eluded by her with Egypt. She uhdertakeS^ot to 
any negotiations about Egypt between Great Britain and other 
powem. There are provisions for jurisdiction over Ge?^ 
nationals and prope^, and for German consent to any ch^ 
which may be made in relation to the Commission of Public Del^ 
Germany consents to the transfer to Great Britain of the powers 

c fX r the free navfgatiTn 

n ri. wo r'"' ?“^r for property belonging to Ger- 

man nationals in Egypt are made similar to those in the case of 
Morortco ;uif otlw'r fount, -me *'“® Case oi 

Germ-, n v dv, 1 ? n , o Aliglo-Egyptian goods entering 

l>ci many sliall enjoy the same treatment as British goods. ^ 

'Turkey and Bulgaria 

_ Gemimy accepts all arrangements which the allied and asso- 
ciated powers make with Turkey and Bulgaria with reference to 
any righ.«^f, priyilege.s or interests claimed in those countries by 
Genuimy or her nationals, and not dealt with elsewhere. ^ 

Shantung 

to Japan all rights, titles and privileges, notably 
as to Eiaofbow, and the ndlroad.s, mines and cables acquired by 

freSuS? disinterestme herself in Morocco runs 

'cwt/ or modification 
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her treaty with China of March 6, 1898, and other agreements as 
to Shantung. All German rights to the railroad from Tsingtao to 
Tsinanfu, including all facilities and mining rights and rights of 
exploitation, pass equally to Japan, and the cables from Tsingtao 
to Shanghai and Chefu, the cables free of all charges. All German 
state property, movable and immovable, in Kiaochow is acquired 
by Japan free of all charges. 


Section V 

Mxlitaey, Naval and Air Forces 

In order to render possible the initiation of a general limitation 
of the armaments of all nations, Germany undertakes directly to 
observe the military, naval and air clauses which follow : 


Military Forces 

The demobilization of the German army must take place 
within two months of the peace. Its strength may not exceed 
W0,000, including 4,000 officers, with not over seven divisions of 
infantry and three of cavalry, and to be devoted exclusively to 
maintenance of internal order and control of frontiers The 
divisions may not be grouped under more than two army corps 
h^dquarters staffs.1 The German Great General Staff is abolished. 
The army admm^trative service, consisting of civilian personnel 
not mcluded m the number of effectives, is reduced to one-tenth 
the total m the 19^ budget. Employees of the German states, 
such as customs officers, forest guards and coast guards, may not 
exceed the number m 1913. Gendarmes and local police may be 
mcreased only m accordance with the growth of population. 
None of these may be assembled for military training. 

[Recruitii^ regulations on a voluntary basis are to be incorpo- 
rated mto the German military laws. No reserve of officers with 
war service will be permitted. The High Command is to confine 
itself to administrative duties.^] 


Armaments 

All establishments for the manufacturing, preparation, storage 
or design of arms and munitions of war, except those specifically 

a composition likewise fixed” adds tie French text 
in text, which differs generally 
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excejXcd musthe closed within throe months of the peace and their 
personnel dismissed. The exact amotint of armament and muni- 
tions allowed Germany is laid down in detail tables, all in excess 
to be surrendered or rendered useless. The manufacture or impor- 
tation ot aspliyxiiiting, poisonous or other gases and all analogous 
liquids IS forbiddeiq as well as t he importation of arms, munitions 

ant wai mat ei iais. Germany may not manufacture such materials 
lor foreign governments. 

INo reserves of munitions may be formed. No tanks nor armored 
cars shall lie manufactured or imported. The Germans are obliged 
to notify to the principal Allies for approval the names and situa- 
tion^ of all factories manufacturing munitions, together with 
particulars of their output. The German government arsenals 
are to be supimcssed and their personnel dismissed. Munitions 
or use in fortified works will lie limited to 1,500 rounds apiece for 
guns of 10.5 cm. ^caliber and under, and 500 rounds for guns of a 

higher caliber. Germany is proliibited from importing armaments 
and munitions.^ 

CoThscripiion 

Conscription is abolished in Germany. The enlisted personnel 
must be maintained by voluntary enlistments for terms of twelve 
consecul.ive years, the number of discharges before the expiration 
of tiuit terni not in any ye^ir to exceed five per cent of the total 
e I datives. Officers remaining in the service must agree to serve 

to the a.ge of 4o years, and newly appointed officers must agree to 
serve act ively for 25 years. 

No mi lit <11 y schools except those absolutely indispensable for 
the milts allowed shall exist in Germany two months after the 
}MMice.- No associations such as societies of discharged soldiers, 
siiooiiiig or touring clubs, educational establishments or uni ver- 
shki may occupy themselves with military matters. All measures 
of mobilimtion are forbidden. 

^ (III the area 50 kilometers east of the Rhine no armed forces 
either permanent or temporary may be maintained. No military 
miiiituH ers may lie held nor any permanent works kept for the 
purfHises of helping mobilization.'^] 

llkteik in tlik para^rapli are Uiken from the English text. 

^ 1 iae numbw of stiiclerU,s “is prGr>ortioned to the vacancies to be filled.” accord- 
ing to tlic English and French texts. 

in tliis paragraph are taken from the English text. 
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Fortresses 

All fortified works, fortresses and fieldworks situated in German 
territory within a zone 50 kilometers east of the Rhine will be dis- 
mantled within three months. The construction of any new 
fortifications there is forbidden. The fortified works on the south- 
ern and eastern frontiers, however, may remain. 

Control 

Interallied commissions of control will see to the execution of 
the provisions for which a time limit is set, the miiximum named 
being three months. They may establish headquarters at the 
German seat of government and go to any part of Germany de- 
sired. Germany must give them complete facilities, pay their 
expenses, and also the expenses of execution of the treat y, includ- 
ing the labor and material necessary in demolition and destruction 
of surrendered war equipment. 

Naval 

The German navy must l>e demobilized within a period of two 
months after the peace. She will be allowed six small l>attleships, 
six light cruisers, twulve destroyers, twelve torpedo boats and no 
submarines, either military or commercial, with a personnel of 
15,000 men, including officers,^ and no reserve force of any charac- 
ter. Conscription is abolished, only voluntary service being per- 
mitted, with a minimum period of 25 years' service for officers and 
12 for men. No member of the German mercantile marine will 
be permitted any naval training. 

All German vessels of war in foreign ports, and llie German High 
Sea Fleet interned at Scapa Flow will be surrendered, the final 
disposition of these ships to be decided upon by the allied and 
associated powers. Germany must surrender 42 modern destroy- 
ers, 50 modem torpedo boats, and all submariners, with their 
salvage vessels. All war vessels under construction, including sub- 
marines, must be broken up.^ War vessels not otherwise provided 

IThe English text specifies: ‘‘including a maximum of 1,500 officers and warrant 
officers.” 

2The surrender within one month and tlie breaking u|) within three, according 
to the English text. Surrenders are to the principal allied and associated powers, 
according to the French version. 
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for are to be placed in reserve or used for commercial purposes. 
Replacement of ships, ex(‘e|)t those lost, cun take place only at the 
end of £0 yea.rs for I)atlleships and 15 years for destroyers. The 
largest armored ship Gerinany will be permitted vnU be of 10,000 
tons. 

[Material arising from the breaking up of German warships may 
not l>e used except for industrial purposes, and may not be sold to 
foreign countries. Except under specified conditions for replace- 
ment, Germany is forbidden to construct or acquire any warships, 
and the construction or acquisition of any submarines whatever 
is prohibited. Vessels of war are only to have a fixed allowance of 
arms, munitions and war material. All excess of arms, munitions 
and war material is to be surrendered, and no stocks or reserves are 
alloweddj 

Germany is required to sweep up the mines in the North Sea 
and the Baltic Se^i, as decided upon by the Allies. All German 
fortifications in the Baltic defending the passages through the 
Belts must be demolished. Other coast defenses are permitted, 
but the number and caliber of the guns must not be increased.^ 

During a period of three months after the peace, the German 
high power wireless stations at Nauen, Hanover and Berlin will 
not be permitted to send any messages except for commercial pur- 
poses and under supervision of the allied and associated govern- 
ments, nor may any more be construcled. 

Germany renoiinces all tit le to specified cables, the value of such 
as w'ere privately owned being credited to her against reparation 
indebtcclness. Germany wnll be allowed to repair German sub- 
marine cables which have been cut, but are not being utilized by 
tlie allied powers, and also portions of cables which, after having 
been cut, have been removed, or are at any rate not being utilized 
by any one of tlie allied and associated pow'^ers. In such cases the 
cables, or jiortions of cables, removed or utilized remain the prop- 
erty of the allicxi and associated powers, and accordingly 14 cables, 

ill tliis pfiragrapli are taken from tke English text. 

2**Oilier fortifieci works within 50 kilometers of the German coast pr on German 
isiamls are to remain, xts lieing of a {l<*.fensive nature, but no new fortifications may 
be consInielefL llie ixummmn stocks of ammunition allowed for such defenses 
are romuls per piece hir 4.1-iuch guns and under, and 500 rounds per piece 
for p,iiis exccediag that caliber.” (English text.) 
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or parts of cables, are specified which will not be restored to Ger- 
many,^ 


Air ^ 

The armed forces of Germany must not include any military or 
naval air forces, except for not over 100 unarmed seaplanes to be 
retained till October 1 to search for submarine mines. No dirigibles 
shall be kept. The entire air personnel is to be demobilized within 
two months except for 1,000 officers and men retained till October. 
No aviation grounds or dirigible sheds are to be allowed within 150 
kilometers of the Rhine or the eastern or southern frontiers, exist- 
ing installations within these limits to be destroyed. The manu- 
facture of aircraft and parts ofaircraft is forbidden for six months.^ 
All military and naval aeronautical material under a most ex- 
haustive definition must be surrendered within three months, 
except for the 100 seaplanes already specified. 


Section VI 

Prisoneks of War and Soldiers’ Graves 


The repatriation of German prisoners and interned civilians is 
to be carried out without delay and at Germany’s expense by a 
commission composed of representativesof the Allies and Germany.^ 
Those under sentence for offenses against discijiline'^ are to be re- 
patriated without regard to the completion of their sentence. 
Until Germany has surrendered persons guilty of offenses against 
the laws and customs of war, the Allies have the right to retain 
selected German officers. The Allies may deal at their own dis- 
cretion with German nationals who do not desire to be repatriated, 
all repatriation being conditional on the immediate release of any 
allied subjects still in Germany. Germany is to accord facilities to 


iThe^bles affected are; Emden-Vigo; Emden-Brcst; Emden-Teneriffc; Emden- 
Azores (two cables); Azores-New York (two cable.s); Tenerili’e-Monrovia: Mon- 
TOVia-Pern^buco; Lom^Duak; Constantinople-Constanm; Chifu-Tsingtao- 
bbanghai; Yap-Shanghai; Yap-Gnam; Yap-Menado (Celebes). 

S^Untiltbe definitive treaty of peace, the manufacture and importation of air- 

cratt and parts of aircraft is forbidden in Germany,'^’ according to the French 
version. 


SThe IVendi version specifies: “the details of execution being regulated by sub- 
commissions foreach of the allied and associated powers.” 

^The provision relates to such offenses committed before May 1, 1919, only. 
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commissions of inquiry in collecting information in regard to miss- 
ing prisoners of war and in imposing penalties on German officials 
who have concealed allied nationals. Germany is to restore all 
property belonging to allied prisoners. There is to be a reciprocal 
exchange of information as to dead prisoners and their graves. 

Graves 

Both parties will respect and maintain the graves of soldiers 
and sailors buried on their territories, and agree to recognize and 
assist any commission charged by any allied or associated Govern- 
ment with identifying, registering, maintaining or erecting suitable 
monuments over the graves, and to afford to each other all facilities 
for the repatriation of the lumains of their soldiers.^ 

Section VII 
Responsibility 

‘^‘The allied and associated powers publicly arraign William II 
of Hohenzollern, formerly German emperor, for a supreme offense 
against international morality and the sanctity of treaties.” 

The ex-emperor’s surrender is to be requested of Holland and a 
special tribunal set up, composed of one judge from each of the 
five great powers, with full guaranties of the right of defense. It 
is to be guided “by tlie highest motives of international policy, with 
a view of vindicating the solemn obligations of international 
undertakings and the validity of international morality,” and will 
fix the punishment it feels should be imposed. 

Persons accused of having committed acts in violation of the 
kvivs and customs of war are to be tried and punished by military 
tribunals under military law. If the charges affect nationals of 
only one state they will be tried before a tribunal of that state; 
if they afhict nationals of several states, they will be tried before 
joint tribunals of the states concerned. Germany shall hand over 
to the associated Governments, either jointly or severally, all per- 

lA scTiesof agreemt^iits respecting military graves •will doubtless be made. An 
agreement tiie United Kingdom and France respecting British war 

graves in Fninc'e was signed at Paris, November 26, 1918. It recognizes -the 
firitisii lm|K*rial War Graves Commission “as a properly constituted association 
to insure** tlie upkeep of British cemeteries and military graves. (Treaty Series, 
1910, No. 1; Cmd. 7). 
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sons SG accused and all documents and information necessary to 
insure full knowledge of the incriminating acts, the discovery of 
the offenders, and the just appreciation of the responsibilit}’*. The 
accused will be entitled to name counsel. 

Section VIII 

Reparation and Restitution^ 

The allied and associated Governments affirm, and Germany 
accepts, the responsibility of herself and her allies, for causing all the 
loss and damage to which the allied and associated Governments 
and their nationals have been subjected as a consequence of the 
war imposed upon them by the aggression*of Germany and her 
allies. 

Germany further binds herself to repay all sums borrow^ed by 
Belgium from the Allies as a result of Gei-many^s violation of the 
treaty of 1839, up to November 11, 1918, and for this purpose will 
issue at once and hand over to the reparation commission 5 per 
cent gold bonds falling due in 1926. 

While the allied and associated Governments recognize that the 
resources of Germany are not adequate, after taking into accoimt 
permanent diminution of such resources resulting from the treaty, 
they require her to make compensation for all damages caused 
to civilians under seven main categories : 

(a) Damages by personal injury to civilians caused by acts 
of war, directly or indirectly. 

(h) Damages caused to civilians, including exposure to the 
Sean resulting from acts of cruelty ordered by the enemy, and 
to civilians in the occupied territory. 

(c) Damages caused by maltreatment of prisoners. 

(cf) Damages to the allied peoples represented by pensions 
and separation allowances, capitalized at the signature of this 
treaty. 

(e) ^ Damages to property other than naval or military 
maijerials. 

if] Damages to civilians by being forced to labor. 

(s) Damages in the form of levies or fines imposed by the 
enemy. 

IThe para^aphs of this section have been rearranged for reasons of clarity in 
accordance with the French version. 
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The total obligation of Germany to pay, as defined in the cate- 
gory of damages, is to be determined and notified to her after a 
fair hearing and not later than May 1, IftSl, by an interallied 
reparation commission. At the same time a schedule of payments 
to discharge the obligation within 30 years shaU be presented. 
These payments are subject to postponement in certain contin- 
gencies. ^ Germany irrevocably recognizes the full authority of this 
commission, agrees to supply it with the necessary information 
and to pass legislation to effectuate its findings. She further 
agrees to restore to the Allies cash and certain articles which can 
be identified. 

JThe commission shall consist of one representative each of the 
United States, British Empire, Erance, Italy and Belgium, and 
m certain cases of Japan and Serbia, with all other allied powers 
entitled, when their claims are under consideration, to the right 
of representation without voting power. It shall permit Germany 
to give evidence regarding her capacity to pay and shall assure 
her a just opportunity to be heard. It shall make its head- 
(juarteis at Paris; establish its own procedure and personnel; 
have general control of the whole reparation problem and become 
the e.vclusive agency of the Allies for receiving, holding, selling 
and distrilmting reparation payments. Majority vote shall 
prevail except that unanimity is required on questions involving 
the sovereignty of any of the Allies, the cancelation of all or part 
of Germany’s obligations, the time and manner of selling, dis- 
tributing, and negotiating bonds issued by Germany, any post- 
ponement between 1921 and 1926 of annual payments beyond 
1930, and any postponement after 1926 for a period of more than 
three years, the application of a different method of measuring 
damage than in a similar former case, and the interpretation of 
provisions. Withdrawal from representation is permitted on 
twelve months’ notice. 

“In periodically estimating Germany’s capacity to pay, the 
reparation commission shall examine the German system of 
taxation; first, to the end that the sums for reparation which 
Germany is required to pay shall become a charge upon all her 
revenues, prior to that for the service or discharge of any domestic 
loan, and, secondly, so as to satisfy itself that, in general, the 
German scheme of taxation is fully as heavy proportionately as 
that of any of the powers represented on the commission. 



458 


LEAGUE OF NATIONS 


^^Tlie measures which the allied and associated powers shall 
have the right to take, in case of voluntary default by Germany, 
and which Germany agrees not to regard as acts of war, may 
include economic and financial prohibitions and reprisals and in 
general such other measures as the respective Governments may 
determine to be necessary in the circumstances.’’ 

As an immediate step towrd restoration, Germany shall pay 
within two years ^0,000,000,000 marks in eitlier gold, goods, ships, 
or other specific forms of payment, with the iinderstandingthat 
certain expenses, such as those of the armies of occupation and 
payments for food and raw materials may be deducted at the 
discretion of the Allies. 

The commission may require Germany to give from time to 
time, by way of guaranty, issues of bonds or other obligations 
to cover such claims as are not otherwise galisfied. In tins con- 
nection and on account of the total amount of claims, bond issues 
are presently to be required of Germany in acknowleclgement of 
its debt as follows: £0,000,000,000 marks gold, payable not later 
than May 1, 19£1, without interest; 40, 000, OCX), 000 marks gold 
bearing £34 per cent interest betw’een 1921 and 1926 and there- 
after 5 per cent, with a 1 per cent sinking fund, paytnent beginning 
in 19£6, and an undertaking to deliver 4(),0()0,000,()()() nuirks goki 
bonds bearing interest at 5 per cent, under terms to be fixed by 
the commission. 


Interest on Germany’s debt will be 5 per cent unless otherwise 
determined by the commission in tlie future, and |)a.ymen(,s thiit 
are not made in gold may ^Tie acce|)ted by tlie commission in t lie 
form of properties, commodities, businesses, rights, concessions, 
etc.” Certificates of beneficial interest, representing eiilier 


bonds or goods delivered by Germany may be issued by the com- 
mission to the interested power. ^As bonds are distributed and 
pass from the control of the commission, an amount of Ger- 


many’s debt equivalent to their par value is to be considered as 
liquidated. 


ITo this sentence in the Second Print is added the danse: *Vio power being 
entitled, however, to have its certificates divided into more than nve pieces/* 
This clause also appeared in the First Print of tlie Dt^partnamt of State ami in tlie 
first publication of the English text. In tlie ease of the latter a eoruM'tiiui was s<jnt 
out eliding it. On that account, and because it does not appear in the French 
version, it is omitted from the present text. 
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Shipping 

The Gherman government recognizes the right of the Allies to 
the replacement, ton for ton, and class for class of all merchant 
ships and fishing boats lost or damaged owing to the war, and 
agrees to cede to the Allies all German merchant ships of 1,600 
tons gross and upward; one-half of her ships between 1,600 and 
1,000 tons gross and one-quarter of her steam trawlers and other 
fishing boats. These ships are to be delivered within two months 
to the repiration commission, together with documents of title 
evidencing the tranj^jTer of the ships free from encumbrance. 

As an additional part of reparation,’’ the German government 
further agr<^es to build merchant ships for the account of the 
Allies to the amount of not exceeding 200,000 tons gross annually 
during the next five years. 

All ships used for inland navigation taken by Germany from 
the Allies are to be restored within two months, the amount of 
lass not covered by such restitution to be made up by the cession 
of the German river fleet up to £0 per cent thereof. 

Devastated Areas 

Germany undertakes to devote her economic resources directly 
to t he physical restoration of the in vaded areas. The reparation 
commission is authorized to require Germany to replace the de- 
stroyed articles by the delivery of animals, machinery, etc., 
existing in Germany, and to manufacture materials required for 
reconstruction purposes; all with due consideration for Ger- 
many’s essential domestic requirements. 

Coal, Etc. 

Germany is to deliver annually for ten years to France coal 
equivalent to the difference between the annual prewar output 
of Nord and Fas de Calais mines and annual production during 
above ten-year period.^ Germany further gives options over ten 
years for delivery of 7,000,000 tons of coal per year to France in 
addition to the above, of 8,000,000 tons to Belgium, and of an 

rriie c|tiantity of coal contemplated will decrease from 20,000,000 to 8,000,000 
tons a year during tlie ten-year period, according to the French version. Goal 
dehvered to replace that of destroyed mines shall have priority. 
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tons in 1923 to 1924 to Italy at prices to be fixed, as prescribed 
S threeTons' to four“''pro‘' ^ 

1 inree tons to tour. Piovision is also made for deJiverv 

ThTcn ammonia 

The commission has powers to postixme or annul the above 

i^dusto^ 

Dycstujfs (iiul (Jhetiiiccil Dviigs 

[In order to effect payment by doliverie^i: m I'fnri 

required, for a limiled iumher of w 1’ 

-h, to deliver coal, coal-tar prL^tatlt’dS'” 

drugs, ,n specific amounts to the reparation commission T,;' 

commission my so modify the conditions of deliicrv 1 “ 

interfere iinoulv witli Cir‘rTin'in\^’c' ? • lot to 

deliveries of co^lTre to I f ' V. reqiuremenfs. The 

makinff ffoodrhmfn Wd largely up„n the principle of 

SSgTom tWarf “ ““ 

Germany accords oiUion to the commission on dvestoffs -md 
chemical drugs, including quinine up to 50 per cimf f im 
stock in Germany at the time the imu,, n. • i 

similar option duLg each 

per cent of previous six months’ output. ' ^ 

Special Provisions 

As reparation for the destruction of the I ilwn-v of t 
G ermany is to hand over manuscripts earlv r r m I K ^ 
etc., to the equivalent of those destroyed ^ 

In addition to the above riei-m-ir,,- a. u i 
wings now at Berlin belono'inp' to tho ' h. over to Belgium 

pi the Lamb by Hubert and Jan Vnn Pg.-r.lr di, 

IS now in the Church of Saint Bavo n Ph T <’ 5>f which 

at Berlin and Munich of the altar piece of 

by Dirk Bouts, the center of whlh tt l ^ ! “ Supper” 

St. Peter at Louvain. ^ of 

iPw^giaph taken from the English text. 
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Geimany is to restore within six months thA * 1 , 

“ Medina, to the King of the Hedjaa ‘ 
and the ekull of the Snltan Okwaaa, fornterly in Ge™ £t 

Africa, to Ixis Britannic Majesty’s Government.^ 

The German government is also to restore to the French 
Government certain papers taken by the German authorities S 

Prin’ch flaiif ml ? M [Eugene] Rouher,=* and to restore the 
r rcnch Hags taken during the war of 1870 and 1871. 

Section IX 

FiNgVNCE 

a c^rtainTSo^ ^ Gennan territory is ceded will assume 

fixed hv SI r the amount to be 

bmAl™ il commission on the basis of the ratio 

however ft ^ -1 ^ preceding the war. In view, 

W?J semmli^r Alsace-Lorraine 

was separated from France m 1871, when Germany refused to 

the public debt, France will not assume 

L there; nor will Poland share 

If 1be7 mcurred for the oppression of Poland. 

LI t ht ammm?of7l7l7^^ ^ territory ex- 

! AA L 1 m • ht ^ the states to which the proper- 
y IS ceded will give credit on reparation for the excess, with the 
exception of Alsace-Lorraine. Mandatory powers will not 

assume any German debts or give any credit for German govern- 
ment property. owern- 

Tn Vi trarents collected about a year 

rdiatcs of A.lm XL .VnU ^>"8 was the standard text in the cali- 

existinir tevis sueces.sor, Othinan ibn Affan, found the 

MdiammS'^ '-ho had been 

thf tmitX* text was deposited at Medina, Ld isTefere7d“ 


” 

Okwawa, or M’kwawa, %vas chief of the Wahihis. German East AfnVji 

1B70-1898 gathered to itself much native 
tmuomly hostile to the Germans. Okwawa* the last of the 

of im “rSsS i t 



462 


LEAGUE OP ISTATIONS 


Gemanj renounces all right of representation on, or control of 
state banks, ^ commissions, or other similar international financial 
and economic organizations. 

j m A pay the total cost of the armies of 

occupation from the date of the armistice as long as they are 
maintained in (^rman territory, this cost to be a first charge on 
her resources. The cost of reparation is the next charge, after 

making such provision for payments for imports as the Allies 
may deem necessary, 

Germany is to deliver to the allied and associated powers all 
sums deposited m Germany by Turkey and Austria-Hungary in 
connection with the financial support extended by her to them 
during the war, and to transfer to the Allies all claims against 
Austria-Hungary, Bulgaria or Turkey in connection with agree- 
ments made during the war. Germany confirms the renunciation 
of the treaties of Bukharest and Brest-Litovsk. 

On the request of the reparation commission, Germany will 

SnSELdi"! “terests of her nationals in public 

utilities m ceded territories or those administered by mandatories, 

and in Turkey China, Russia, Austria-Hungary and Bulgaria, 

and transfer them to the reparation commission, which will 

guarantees to repay to 
Brazil the fund arising from the sale of Sao Paulo coffee which 
she refused to allow Brazil to withdraw from Germany.^ 

Section X 

Economic Clauses 
Customs 

months Germany shall impose no tariff 
duties higher than the lowest in force in 1914, and for certain 

the ministry of 

g™tal mmumdef lorw^ng ,U ,h, fi'ESk ft “j 
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agricultural products, %vines, vegetable oils, artificial silk and 
washed or scoured wool this restriction obtains for two and a half 
years more. For five years, unless further extended by the League 
of Nations, Germany must give most-favored-nation treatment 
to the allied and associated powers. She shall impose no customs 
tariff for five years on goods originating in Alsace-Lorraine and 
for three years on goods originating in former German terri- 
tory ceded to Poland, with the right of observation of a similar 
exception for Luxemburg. 

[English text: The treaty contains detailed provisions for secur- 
ing that Germany shall not discriminate, directly or indirectly, 
against the trade of allied and associated countries. These 
provisions will remain in force for five years, unless extended by 
the Council of the League of Nations. Temporary provision is 
made for the free entrance into Germany, up to a limited amount, 
of products of Alsace-Lorraine, Luxemburg and German territory 
ceded to l^oland. The German import tariff applicable at the 
outset to allied goods will not exceed the lowest rates of 1914. 
After six months Germany will be free to raise her tarijOT, so long 
as it is impartially applied to all the Allies, except as regards a 
few specified article^, mainly agricultural products, with regard 
to which the restriction will extend for a further period of two and 
a half years. Power is reserved in case of necessity to impose 
a special customs regime in the occupied areas.] 


Shipping 

Ships of the allied and associated powers shall for five years, and 
thereafter under condition of reciprocity, unless the League of 
Nations otherwise decides, enjoy the same rights in German ports 
as German vessels and have most-favored-nation treatment in 
fishing, coasting trade and towage even in territorial waters. 
Ships of a country having no seacoast may be registered at some 
one place within its territory.^ 


Unfair Competition 

Germany undertakes to give the trade of the allied and asso- 
ciated powers adequate safeguards against unfair competition. 


X English test reads : “ Provision is made for the recognition by Germany of ships* 
certificates, and of the places of registry of ships belonging to states without a 
ieaboard.'* 
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and in particular to suppress the use of false wrappings and mark- 
ings^ and, on condition of reciprocity, to respect the laws and judi- 
cial decisions of allied and associated states in respect of regional 
appellations of wines and spirits. 


Treatment of Nationals 

Germany shall impose' no exceptional taxes or restrictions upon 
the nationals of allied and associated states for a period of five 
years, and, unless the League of Nations acts, for an additional 
five years. German nationality shall not continue to attach to a 
person who has become a national of an allied or associated state. 

[English text: Germany is not to impose on the nationals of the 
allied states or their property any restrictions wLich were not in 
force before the war or any taxes, unless those restrictions and 
taxes are applied to her own nationals. She is also prevented 
from imposing restrictions in regard to the exercise of occupations 
which are not applicable to all foreigners. These provisions are 
to be in force for a period of five years, and, if a majority of the 
Council of the League of N'ations so decides, for an additional 
period not exceeding five years. German nationality shall not 
continue to attach to a person who has become a national of an 
allied or associated state.] 


Multilateral Conventions 

Some 40 multilateral conventions are renewed between Ger- 
many and the allied and associated powers, but special conditions 
are attached to Germany’s readmission to several. As to postal 
and telegraphic conventions, Germany must not refuse to make 
reciprocal agreements with the new states.^ She must agree as 
respects the radio-telegraphic convention to provisional rules^ to 
be communicated to her, and adhere to the new convention when 
formulated. In the North Sea fisheries and North Sea liquor 
traffic conventions rights of inspection and police over associated 
fishing boats shall be exercised for at least five years only by 


text reads: “false markmg.s and indications of origin.” 

Ge™ mS Srehft' telegraphic conventions, 

“ consent to special arrangements concluded by the 


3The English text reads: “to fulfill the provisional rules.” 
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vessels of these powers. As to the international railway union 
she shall adhere to the new convention when formulated. 

China as to the Chinese customs tariff anangement, the 
arrangement of 1905 regarding Whangpu and the Boxer in- 
demnity of 1901; France, Portugal and Rumania as to the 
Hague convention of 1904 relating to civil procedure; and Great 
Britain and the United States as to Article 3 of the Samoan 
treaty of 1899 are relieved of all obligations toward Germany. 

m 

Bilateral Treaties 

Each allied and associated state may renew any treaty with 
Germany, in so far as consistent with the peace treaty, by giving 
notice within six months. Treaties entered into by Germany 
since August 1, 1914, with other enemy states and before or since 
that date with Rumania, Russia and governments representing 
parts of Russia, are abrogated, and concessions granted under 
pressure byHussia to German subjects are annulled. The allied 
and associated states are to enjoy most-favored-nation treatment^ 
under treaties entered into by Germany and other enemy states 
before August 1, 1914, and under treaties entered into by Germany 
and neutral states during the war. 


Pretoar Debts 


A system of clearing houses is to be created within three months, 
one in Germany and one in each allied and associated state which 
adopts the plan, for the payment of prewar debts, including those 
arising from contracts suspended by the war. For the adjustment 
of the proceeds of the liquidation of enemy property and the settle- 
ment of other obligations. Each participating state assumes re- 
sponsibility for the payment of all debts owing by its nationals to 
the nationals of the enemy states, 'except in cases of prewar in- 
solvency of the debtor. The proceeds of the sale of private enemy 
property in ejich participating state may be used to pay the 
debts owed to the nationals of that state, direct payment from 
debtor to creditor and all communications relating thereto being 
prohibited. Disputes may be settled by arbitration by the courts^ 


JTIie English text reads simply : ‘‘enjoy the privileges conferred under treat ies. ” 
^Tlie English text does not specify courts. Tiie French version assigns the 
initial attempt at conciliation to the clearing houses. Tiie jurisdiction of the 
tribunal, liowever, is for all ]>rewar contracts beyond the competence of national 
courts of the allied and associated powers or of neutrals. 
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of the debtor country or by the mixed arbitral tribunal Any 
allied or associated power, may, however, decline to participate in 
this system by giving Germany six months’ notice. 

[Debts are to be paid in the currency of the allied country con- 
cerned, -and the rate of axchange to be adopted, failing specific 
provision in the contract, is to be the average cable transfer rate 
prevailing in that country during the month immediately pre- 
ceding the outbreak of war between the country in question and 
Germany.^] 


Enemy Property 

Germany shall restore or pay for all. private enemy property 
seized or damaged by her, the amount of damages to be fixed by 
the mixed aibitral tribunal The allied and associated states may 
liquidate German private property within their territories as 
compensation for property of their nationals not resforecl^or paid 
for by Germany, for dehts^ owed to their nationals by German 
nationals and for other claims against Germany* Germany is to 
compensate its nationals for such losses and to deliver' within six 
months all documents relating to property held by its nationals in 
allied and associated states. All war legislation as to enemy 
property rights and interests is confirmed, and all claims by Ger- 
many against the allied or associated Governments for acts under 
exceptional war measures are abandoned, 

[English text: The aolion of liquidation, control, etc., taken in 
the allied countnes and in Germany in regard to enemy property 
and businesses under exceptional war measures is confirmed, 

respect of loss to the property, etc., of 
allmd nationals, to be determined by the mixed arbitral tribunal 
and charged upon the property of German nationals which is 
mder the control of the claimant’s state. Any compensation due 
to her own nationals is to be paid by Germany. All action of 
Kquidation, control, etc., in Germany is to be^stayed, and the 
allied property, if not completely liquidated, is to be restored 
Nationals of countries which did not make any general liquidation 
of German property may require the restoration, if possibll of their 
actual property by the German Government, in whosever hands 
It may now be. Stipulations are included for the protectfon S 

iParagraph added from the English text 
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returned property and businesses in Germany in the future. 
The Allies reser\"e the right to retain and liquidate all German 
property within their territory. The net proceeds of sales of 
such property, both during and after the war, are to be credited 
to Germany, and to be applied by each state to the satisfaction 
of claims by its nationals with regard to their property in Ger- 
many or debts owing to them by Germans.] 

Prewar contracts between allied and associated nationals, ex- 
cepting the United States, Japan and Bra2;il,^and German nationals 
are canceled, except for debts for agreements already performed, 
for the transfer of property where the property had already 
passed, leases of land and houses, contracts of mortgages, 
pledge or lien, mining concessions, contracts with governments and 
insurance contracts. Mixed arbitral tribunals shall be established 
of three members, one chosen by Germany, one by the associated 
states and the third by agreement, or, failing which, by the Presi- 
dent of Switzerland. They shall have jurisdiction over all dis- 
putes as to contracts concluded before the present peace treaty.^ 

Contracts 

[Powers are reserved for the maintenance of. contracts, the 
execution of which is regarded by an allied state as in the general 
interest, subject, if necessary, to tire payment of equitable com- 
pensation to be fixed by the mixed arbitral tribunal.^] 

Fire insurance contracts are not considered dissolved by the 
war even if premiums have not been paid, but lapse at the date of 
the first annual premium falling due three months after the peace. 
Life insurance contracts may be restored by payments of accumu- 
lated premiums with interest,’ sums falling due on such contracts 
during the war to be recoverable with interest. Marine insurance 
contracts are dissolved by the outbreak of war except where the 
risk insured against had already been incurred. Where the risk 
had not attached premiums paid are recoverable; otherwise pre- 
miums due and sums due on losses are recoverable. Reinsurance 
treaties are abrogated unless invasion has made it impossible for 

l“So far as they do not fall within the jurisdiction of allied or associated or 
neutral courts,” is added in the I'lnglish text. 

2By reason of con.stitutional difficulties. 

^Paragraph taken from the English text. 
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the reinsured to find another reinsurer.^ Any allied or associated 
power, however, may cancel all the contracts running between its 
nationals and a German life insurance comjiany, the latter being 
obligated to hand over the proportion of its assets attributable to 
such policies. 

Industrial Property 

Rights as to industrial, literary and artistic property are re- 
established, the special war measures of the allied and associated 
powers are ratified; and the right resented to impose conditions on 
the use of German patents and copyrights when in the public 
interest. _ Except as between the United States an'd Germany, 
prewar licenses^ and rights to sue for infringements committed 
during the war are canceled. 

Opium 

The contracting powers agree, whether or not they have signed 
and ratified the opium convention of .January 23, 1912, or signed 
the special protocol opened at The Hague in accordance with 
resolutions adopted by the Third Opiiun Conference in 1914, to 
bring the said convention into force by enacting within tw’elve 
months of the peace necessary legislation. 

Religious Missums'^ 

The allied and associated pow'ers agree that the properties of 
religious missions in territories belonging or ceded to them shall 
continue in their work under the control of the powers, Germany 
renouncing all claims in their behalf. 

Section XI 
Aerial Navigation 

_ Aircraft of the allied and associated powers shall have full 
liberty of passage and landing over and in German territory, equal 

iThe English tert at this point reads: “T^Jiere the same risk was again insured 
apmst, atter war had begun, the new policy is to be considered as substituted for 
the old. Where the risk had not attached at outbreak of war, premiums paid are 
recoverable The insurance treaties are abrogatetl unless invasion has Se it 
impossible for the reinsured to find another reinsurer.” 

Canceled subject to the right of the old licensee to demand a new license on 
terms to be speaally settled, 

3Fart of Section XV, according to the treaty. 
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treatment with German ’planes as to use of German airdromes, 
and with most-favored-nation ’planes as to internal commercial 
traffic in Germany. Germany agrees to accept allied certificates 
of nationality, airworthiness or competency or licenses and to 
apply the convention relative to aerial navigation concluded 
between the allied and associated powers to her own aircraft over 
her own territory. These rules apply until 1923, unless Germany 
will have been admitted to the League of Nations or to the above 
convention. 

Section XII 

Ports, Waterways and Railways 
Freedom of Transit 

Germany must grant freedom of transit^ through her territories 
by rail or water to persons, goods, ships, carriages and mails from 
or to any of the allied or associated powers, without customs or 
transit duties, undue delays, restrictions or discriminations based 
on nationality, means of transport, or place of entry or departure. 
Goods in transit shall be assured all possible speed of journey, 
especially perishable goods. Germany may not divert traffic from 
its normal course in favor of her own transport routes or maintain 
control stations” in connection with transmigration traffic. She 
may not establish any taxes discriminating against the ports of 
allied or associated powers; must grant the latter’s seaports all 
factors and reduced tariffs granted her own or other nationals, 
and afford the allied and associated powers equal rights with those 
of her own nationals in her ports and waterways, save that she is 
free to open or close her maritime coasting trade. 

Free Zones in Ports 

Free zories existing in German ports on August 1, 1914, must 
be maintained with due facilities as to warehouses, packing and 
unpacking, without discrimination, and without charges except for 
expenses of administration and use. Goods leaving the free 
zones for consumption in Germany and goods brought into the 
free zones from Germany shall be subject to the ordinary import 
and export taxes. 

English text adds: **and full national treatment.” 
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International Rivers 

The Elbe from the junction of the Vltava, the Vltava^ from 
Prague, the Oder from the Oppa, the Niemen from Grodno, and the' 
Danube from Ulm are declared international, together with their 
connections. The riparian states must insure good conditions of 
navigation within their territories imless a special organization 
easts therefor. Otherwise, appeal may be had to a special tribunal 
of the League of Nations, which also may arrange for a general 
international waterways convention. 

The^ Elbe and the Oder are to be placed tmder international 
commissions to meet within three months, that for the Elbe 
composed of four representatives of Germany, two from Czecho- 
Slovakia, and one each from Great Britain, France, Italy and 
_ e gium, and that for the Oder composed of one each from Poland, 
Kussia, Czecho-Slovakia, Great Britain, France, Denmark and 
bv^den. If any riparian state on the Niemen should so request 
of the L^pe of Nations, a similar commission shall be established 
there. These commissions shall upon request of any riparian 

aJSiSSs.'' “ international 

The Danube 

Danube Commission reassumes its prewar 

BrimS representatives of only^ Great 

Britam,^France, Italy and Rumania. The Upper Danube is to be 

sSliThT? ^ mternpional commission until a definitive 

t£ Shed S A the powers nominated by 

the allied and associated governments within one year after the 

peace. The enemy governments shall make full reparation for 

all wp damages caused to the European ComSSSi shaS 

^de their rivp facilities in surrendered tLitory, and givTczecht 

forSS^r out "ghts necessary on their shores 

lor carrymg out improvements in navigation. 

Ths JRlviTtB OiTici the ]^oselle 

''^''tral commission to meet at 
S^burg withm SIX months after the peace and to be coS^osed 

the maps as theMoldaa. 
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of four representatives of France, which shall in addition select the 
president, four of Germany, and two each of Great Britain, Italy, 
Belgium, Switzerland and the Netherlands. Germany must give 
France on the course of the Rhine included between the two ex- 
treme points of her frontiers all rights to take water to feed f-anal s , 
while herself agreeing not to make canals on the right bank oppo- 
site France.^ She must also hand over to France all her drafts and 
designs for this part of the river. 

Belgium is to be permitted to build a deep draft Rhine-Meuse 
canal, if she so desires, within 25 years, in which case Germany 
must constract the pai-t within her territory on plans drawn by 
Belgium;^ similarly, the interested allied Governments may con- 
struct a Rhine-Danube canal; both, if constructed, to come under 
the comjjetent international commission. Germany may not ob- 
ject if the Central Rhine Commission desires to extend its jurisdic- 
tion over the lower Moselle, the upper Rhine, or lateral canals. 

Germany must cede to the allied and associated Governments 
certain tugs, vessels, and facilities for navigation on all these 
rivers, the specific details to be established by an arbiter named by 
the United States. Deci^on will be based on the legitimate needs 
of the parties concerned and on the shipping traffic during the 
five years before the war. The value will be included in the regular 
reparation account. In the case of the Rhine, shares in the Ger- 
man navigation companies and property, such as wharves and 
warehouses, held by Germany in Rotterdam at the outbreak of the 
war must be handed over. 

[Germany is to make no objection to the commission extending 
its jurisdiction if dtesired to the Lower Moselle (with the consent 
of the Luxemburg Government), to the Upper Rhine (with the 
consent of the Swiss Government), and to the lateral canals and 
waterways which may be constructed to improve navigation.^] 

IThe English text at this point roads: “France is to have full rights all along 
her own frontier to use water from the Rhine for canals, etc., and to carry out 
works for deriving motive power, subject to certain payments and to the consent 
of the Commission. Germany is to undertake to maie lo canafs on the right bank 
opposite the French frontier, and to grant France certain privileges on the right 
bank for the establishment of certain engineering works, subject to the payment 
of compensation. Switsijerland is also entitled to demand similar rights for the 
upper part of the river.’’ 

J^The expenses are to be divided among the various states, according to the 
English text. 

»^Paragraph taken from the English text. 
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Railways 

Germany, in addition to most-favored-nation treatment on her 
railwys, agrees to co-operate in the establishment of through 
ticket services for passengers and baggage; to insure communica- 
tion by rail between the allied, associated and other states; to 
allow the construction or improvement within ^5 years of such 
lines as are necessary; and to conform her rolling stock to enable 
its incorporation in trains of the allied or associated powers. She 
also agrees to accept the denxmciation of St. Gothard convention 
if Switzerland and Italy so request, and temporarily to execute 
instructions as to the transport of troops and supplies and the 
establishment of postal and telegraphic service, as provided. 

[^^en a new railway convention has replaced the Bern con- 
vention of 1890 respecting the transportation of merchandise by 
rail, it will be binding on Gennany; in the meantime she is to 
follow the Bern convention. Provision is made for the handing 
over of the installation of lines in transferred territory, and of an 
equitable proportion of rolling stock for use therein. Commissions 
are to settle the working of lines linking up two parts of one 
country and crossing another, or branch lines passing from one 
country to another. Finally, Germany is to agree to subscribe 
to any general conventions regarding the international regime 
of transit, waterways, ports or railways which may be con- 
cluded by the Allies ('svith the approval of the League of Nations) 
witMn five years. Differences are to be settled by the League of 
Nations, Certain specified articles, those pro^vuding for 
equal tr^tment in matters of transit and transport, are subject 
to revision by the League of Nations after five years. Failing 
revision, they will continue in force in relation to any allied state 
which grants reciprocal treatment.^] 

Czecko^SlovaMa 

^ To assure Czecho-SIovakia access to the sea, special rights are 
given her both north and south. Toward the Adriatic, she is per- 
mitted to run her own through trains to Piume and Trieste. To 
the north, Germany is to lease her for 99 years spaces^ in Hamburg 
iP^agmph taJcen from lie English text. 

As free zones/* according to the English and French texts. 
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and Stettin, the details to be worked out by a commission of three 
representing Czecho-SIovakia, Germany and Great Britain. 

The Kiel Canal 

The Kiel Canal is to remain free and open to war and merchant 
ships of all nations at peace with Germany; subjects, goods and 
ships of all states are to be treated on terms of absolute equality, 
and no taxes to be imposed beyond those necessary for upkeep and 
improvement, for which Germany is to be responsible.^ In case of 
violation of, or disagreement as to, those provisions, any state may 
appeal to the League of Nations, and may demand the appoint- 
ment of an international commission. For prelimininary hearing 
of complaints, Germany shall establish a local authority at Kiel. 

Section XIII 

Inteenational Laboe Oeganization 

Members of the League of Nations agree to establish a perma- 
nent organization to promote international adjustment of labor 
conditions, to consist of an annual international labor conference 
and an international labor office. 

The former is composed of four representatives of each state, 
two from the government and one each from the employers and the 
employed; each of them may vote individually. It will be a de- 
liberative legislative body, its measures taking the form of draft 
conventions or recommendations for legislation, which, if passed by 
two-thirds vote, must be submitted to the law-making authority 
in every state participating. Each Government may either enact 
the terms into law, approve the principle, but modify them to 
local needs, leave the actual legislation in case of a federal state to 
local legislatures, or reject the convention altogether without 
further obligation. The international labor office is established at 
the seat of the League of Nations as part of its organization. It 
is to collect and distribute information on labor throughotit the 
world and prepare agenda for the conference. It will publish a 
periodical in French and English, and possibly other languages. 

IThe French version adds: Loading and unloading, embarkation and d€5-' 
barkation may be effected only in ports designated by Germany,’’ 
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Each state agrees to make to it for presentation to the conference 
an annual report of measures taken to execute accepted conven- 
tions. ^ The governing body consists of 24 members, twelve rep- 
resenting the Governments, six the employers and six the employees 
to serve for three years. On complaint that any Government has 
failed to carry out a convention to which it is a party, the govern- 
ing body may make inquiries directly to that Government, and, in 
case the reply is unsatisfactory, may publish the complaint with 
comment- A complaint by one Government against another may 
be referred by the governing body to a commission of inquiry 
nominated by the Secretary4aeneral of the League. If the com- 
mission report fails to bring satisfactory action, the matter may be 
taken to a permanent court of international justice for final deci- 
sion. The chief reliance for securing enforcement of the law will 

be publicity, with a pos^bility of economic action in the back- 
ground. 

The first meeting of the conference will take place in October, 
1919, at Washington, to discuss the 8-hour day, or48-haur week; 
prevention of unemployment; e:s:ten^on and application of the 
international conventions adopted at Bern in 1906 prohibiting 
night work for women and the use of white phosphorus in the man- 
ufacture of matches; and employment of women and children at 
night or m unhealthy work, of women before and after childbirth, 

including maternity benefit, and of children as regards minimum 
age. 

Labor Glauses 

Nine principles of labor conditions are to be recognized, on 
the ground that the wellbeing, physical and moral, of the 
industrial wage-earners is of supreme international importance.’’ 
With exceptions necessitated by differences of climate, habits and 
economic development, they include : the guiding principle that 
labor should not be regarded merely as a commodity or article of 
commerce; right of association of employers and employees; a 
wage adequate to maintain a reasonable standard of life; the's- 
hour day or 48-hour f^eek; a weekly rest of at least 24 hours, 

Sunday wherever practicable; abolition of 
child labor and assurance of the continuation of the education 
and proper physical development of children; equal pay for 
equal work as between men and women; equitable treatment of 
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all workers, including foreigners; and a system of inspection 
in which women should take part. 


Section XIV 

Guaranties Asked oe Foe 
Western Europe 

As a guaranty for the execution of the treaty, German territory 
to the west of the Rhine, together With the bridgeheads, will be 
occupied by allied and associated troops for 15 years. If the condi- 
tions are faithfully carried out by Germany, certain districts, 
including the bridgehead of Cologne, will be evacuated at the 
expiration of five years; certain other districts, including the 
bridgehead of Coblenz, and the tenitories nearest the Belgian 
frontier, will lie evacuated after ten years, and the remainder, 
including the bridgehead of Mainz, will be evacuated after 15 
years. ^ In case the interallied reparation commission finds that 
Germany has failed to observe the whole or part of her obligations, 
either during the occupations or after the 15 years have expired, 
the whole or part of the areas specified will be reoccupied immedi- 
ately. If before the expiration of the 15 years Germany complies 
with all the treaty undertakings, the occupying forces will be with- 
drawn immediately. 

Eastern Europe 

All German troops at present in territories to the east of the 
new frontier shall return as soon as the allied and assodated 
Governments deem wise. They are to abstain from ail requisitions 
and are in no way todnterfere with measures for national defense 
taken by the Governments concerned. 

All questions regarding occupation not provided for by the 
trcjily will bo regulated by a subsequent convention or con- 
ventions, which will have sinfilar force and effect. 

iThe t hr«(i distiwU to be cviK'ii&ted begin at the north and ejrtend: 1, Prom the 
Dutfdi rroutier to tin; height of Ruhr, to the junction of the Ahr With the Rhme; 
2, Prom the Interswlion of the German. Dutch and Belgian frontes to the 
Ithine at Badiariith; 8, The rest of the terfitory on the left bank ot the Rhme. 
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Section XV 

Final Clauses of the Treaty 

Germany agrees to recognize the full validity of the treaties of 
peace and additional conventions to be concluded by the allied 
and associated powers with the powers allied with Germany, to 
agree to the decisions to be taken as to the territories of Austria- 
Hungary, Bulgaria and Turkey, and to recognize the new states 
in the frontiers to be fixed for them. 

[The high contracting parties take note of the treaty of July, 
1918j between France and the principality of Monaco. 

^ [They agree that chairmen of commissions shall under certjiin 
circumstances have a second vote, failing provisions to the 
contrary.^] 

Gerrnany agrees not to put forward any pecuniary claims against 
any allied or associated power signing the present treaty based 
on events previous to the coming into force of the treaty. 

Germany accepts aJl decrees as to German sliips and goods 
made by any allied or associated prize court. The Allies reserve 
the right to examine all decisions of German prize courts. * 

The present treaty, of which the French and English texts are 
both authentic, shall be ratified and the depositions of ratific<ation 
made in Paris as soon as possible. 

[As soon as it shall have been ratified by Germany on the one 
part and by three of the principal allied and associated powers 
on the other, the treaty shall enter into force among the high 
contracting parties who have ratified it, and this date will serve 

as a basis for the calculation of the periods stipulated in the 
treaty.^] 

The treaty is to become ejBTective in all respects for each power 
on the date of deposit of its ratification. 

^Paragraphs taken from the English text. 

^Paragraph taken from the French versioa. 
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Adopted at the Plenary Session op the Interallied Peace 

Conference, April 28, 1919 


^ In order to promote international co-operation and to achieve 
international peace and security by the acceptance of obligations 
not to resort to war, by the prescription of open, just and honorable 
relations be^een nations, by the firm establishment of the under- 
standings of international law as the actual rule of conduct amon<» 
Governments, and by the maintenance of justice and a scrupulous 
respect for all treaty obligations in the dealings of organized 

thte^CovInint^nf ^^®.^^«^.contraeting parties agree to 

tins v/OVCBRUt of tflC Ii6<igU6 of Ns-tlOnSI 


Akticle I 

Membership and Withdrawal 

1. The original members of the League of Nations shall be 
mose of llie signatories which are named in the annex to this 
KjOienant and also such of those other states named in the annex 
as shall accede without reservation to this Covenant. Such acces- 
sions shall be effected by a declaration deposited with the Secre- 
tariat within two months of the coming into force of the Covenant 
Notice thereof shall be sent to all other members of the League. 

2. Any fully self-governing state, dominion or colony not 
named in the annex may become a member of the League if its 
admission is agreed to by two- thirds of the Assembly, provided 
that it shall give effective guaranties of its sincere intention to 
observe its international obligations, and shall accept such regula- 
tions as may be prescribed by the League in regard to its military 
and naval forces and armaments. 

^ S. Any member of the League may, after two years' notice of 
its intention so to do, withdraw from the League, provided that 
all its international obligations and all its obligations under this 
Covenant shall have been fulfiUed at the time of its withdrawal. 
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Article II 
Executive Organs 

1, The action of the League^ under this Covenant shall be 
eflFected through the instrumentality of an Assembly and of a 
Council, with a permanent Secretariat. 


Article III 
Assemhly 

1. The Assembly shall consist of representatives of the mem- 
bers of the League. 

S. The Assembly shall meet at stated intervals and from time 
to time as occasion may require at the seat of the League, or at 
such other place as may be decided upon. 

3. The Assembly may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace of 
the world. 

4. At meetings of the Assembly each member of the I.eaguc 
shall have one vote, and may have not more than three repre- 
sentatives. 

Article IV 
Council 


1. The Council shall consist of representatives of the United 
States of America, of the British Empire, of France, of Italy , and of 

1 The first action on behalf of the Teague of Nations is taking place by virtue 
of a motion made by the president of the League of Nations Commission at the 
plenary session of the Interallied Peace Conference on April 28, 1919, as follows: 

*‘That the powers to be represented on the Council of the League of Nations are 
requested to name representatives who shall form a committee of nine to prefiare 
plans for the organization of the League, and therefore the establishment of the 
seat of the League, and to make arrangements and to prepare the agenda for the 
first meeting of the Assembly; this committee to report both to the Council and 
to the Assembly of the League.”^ 

A statement issued May 5 said: 

“The Organization Committee of the League of Nations, which was appointed 
by a resolution of the plenary conference on April 28, held its first meeting at the 
Hotel Crillon at 4 o'clock on Monday, May 5, and agreed on a number of resolu- 
tions for the provisional organization of the League. 

“On motion of E. M. House, of the United States, M. Pichon, minister of foreign 
affairs, was elected chairman and Sir Eric Drummond was invited to occupy his 
seat as acting Secretary-General. 

‘‘‘The following were present: M. Pichon, France, cliairman; E. M. House, 
United States; Lord Kobert Cecil, Great Britain; Marquis Imperiali, Italy; Vis- 
count Chinda, Japan; M. Bolin Jaequemyns, Belgium; M.. Venizelos, Greece; 
Guinones de lieon, Spain, and Antonio 0. de Magalhaes, Brazil.” 
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Japan, together with representatives of four other members of 
the League. These four members of the League shall be selected 
by the Assembly from time to time in its discretion. Until the 
appointment of the representatives of the four members of the 
League first selected by the Assembly, representatives of Belgium, 
Brazil, Greece and Spain shall be members of the Council.^ 

2. With the approval of the majority of the Assembly, the 
Council may name additional members of the League whose 
representatives shall always be members of the Council; the 
Council with like approval may increase the number of members 
of the League to be selected by the Assembly for representation 
on the Council 

3. The Council shall meet from time to time as occasion may 
require, and at least once a year, at the seat of the League, or at 
such other place as may be decided upon. 

4. ^ The Council may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace of 
the world. 

5. Any member of the League not represented on the Council 
shall be invited to send a representative to sit as a member at any 
meeting of the Council during the consideration of matters 
specially affecting the interests of that member of the League. 

6. At meetings of the Council each member of the League 
represented on the Council shall have one vote, and may have not 
more than one representative. 


Article V 
Voting and Procedure 

1. Except where otlicrwisc expressly provided in this Cove- 
nant, or l:)y the terms of this treaty^, decisions at any meeting of 

^ ''flie j>resi(!c*nt of tlie league of Nations Commission at the jAenary session of 
the i*eaee Confereuee on April ^8, 1919, said: 

“I Like the o|>portiiiiity to move the following resolution in order to carry out 
tfie provisions ol tlie Covenant. Yon will notice that the Covenant provides 
that . , . tlu! first (dioifre of the four member states who are to bemadded to the 
live^ great powers on theC ’ounci! isleft to this Conference. I move, therefore . , . 

“'niat. until sueti time as tlie Assembly shall have selected the first four members 
of the f4*agn4* to be ri»presented on the Council in accordance with Article IV of 
the (.‘ovmiant, re|>reseatatives of Belgium, Brazil, Greece and Spain shall be 
mtmhm,** 

The motion \nm c*arried. 

STIic presidimt of the teigue of Nations Commission in the plenary session 
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the Assembly or of the Council shall require the agreement of all 
the members of the League represented at the meeting. 

2 . All matters of procedure at meetings of the Assembly or of 
the Councih including the aj)pointment of committees to investi- 
gate particular matters, shall l)e regulated by the Assembly or 
by the Council and may be decided by a majority of the members 
of the League represented at the meeting, 

3, The first meeting of the Assembly and the first meeting of 
the Council shall be summoned by the President of the United 
States of America. 

Article VI 
Secretariat 

1, The permanent Secretariat shall be established at the 
seat of the League. The Secretariat shall comprise a Secretary- 
General and such secretaries and staff as may be required. 

The first Secretary-General shall be the person named in 
the annex; thereafter the Secretary-General shall l)e a|)|)ointed 
by the Council with the approval of the majority of tlie Assembly. 

3. The secretaries and the staff of tlie Secretariat shall be 
appointed by the Secretary-General with the approval of the 
Council. 

4. The Secretary-General sluill act in that capacity at all 
meetings of the Assembly and of the Council. 

5. The expenses of the Secretariat shall be borne by the mem- 
bers of the League in accordance with the apportionment of the 
expenses of the International Bureau of the Universal Postal 
Union. 

of the Interallied Peace Conference, April 28, 1910, made the following ex|>Ianaliciii 
of this phrase: 

“If Baron Makino will pardon me for introducing a matter which I 
mindedly overlooked, it is necessary for me to propose the alteration of 8i*%*cnil 
words in the first line of Article V. Let me say, in several parts of tlie treaty of 
which this Covenant will form a part, certain duties are assigned to tlie CcHifKal of 
the League of Nations. In some instances it is provided that the act ion t liey sliall 
take shall be by a majority vote. It is therefore necessary to make tlie < ’ovenaiit 
conform with the other portions of the treaty by adding tliese words. I will read 
the first line and add the words: 

“‘Except where otherwise expressly provided in this Covenant, or by tlie 
terms of this treaty, decisions at any meeting of th(‘ Assemlily or of the ( ’ounell 
shall require the agi’eement of all the members of the lx*ague re|iresettted at 
the meeting.’ 

“ ‘Except where otherwise expressly provided in this Covenant,’ is the jmmut 
reading, and I move the addition of ‘ or hy the terms of this treaty J 
“With that addition, I move the adoption of the Covenant.*’ 
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Article VII 

Seat, Qualifications for Off icials, Immunities 

1. The seat of the League is established at Geneva. 

2. 1 1'le Gouncil may at any time decide that the seat of the 
League shall be established elsewhere. 

3. All positions under or in connection with the League, in- 
cluding the Secretariat, shall be open equally to men and women. 

4. Representatives of the members of the League and officials 
of the League when engaged on the business of the League sh all 
enjoy diidomatic privileges and immunities. 

5. The buildings and other property occupied by the League or 
its officials or by representatives attending its meetings shall be 
inviolable. 


Article VIII 
Reduction of Armaments 

1. The members of the League recognize that the maintenance 
of peace requires the reduction of national armaments to the lowest 
point consistent with national safety and the enforcement by com- 
mon action of international obligations. 

2. The Council, taking account of the geographical situation 
and circumstances ot each member, shall formulate plans for such 
reduction for the consideration and action of the several Govern- 
ments. 

3. Such plans shall be subject to reconsideration and revision 
at least every 10 years. 

4. After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not be 
exceeded without the concurrence of the Council. 

5. The members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is open to 
grave objections. The Council shall advise how the evil effects 
attendant upon such manufacture can be prevented, due regard 
being had to the necessities of those members of the League which 
are not able to manufacture the munitions and implements of war 
necessary for their safety. 

6. The members of the League undertake to interchange full 
and frank information as to the scale of their armaments, their 
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military and naval programs, and the condition of such of their 
industries as are adaptable to warlike purposes. 


Article IX 

Permanent Military Commissioii 

1. A permanent commission shall be constituted to advise the 
Council on the execution of the provisions of Articles I and VIII 
and on military and naval questions generally. 


Article X 

Guaranties Against Aggression 

1. The members of the League undertake to respect and pre- 
serve as against external aggression the territorial integrity and 
existing political independence of all members of the League. In 
case of any such aggre.ssion or in case of any throat or danger of 
such agression, the Council shall advise upon the means by which 
this obligation shall be fulfilled. 


Article XI 

Action in Case of War or Threat of War 

1. Any war or threat of war, whether immediately affecting 
any of the members of the League or not, is hereby declared a 
matter pf concern to the whole League, and the I^eague shall take 
any action that may be deemed wise and effect ual to safeguard the 
peace of nations. In case any such emergency should arise, the 
Secretary-General shall, on the request of any member of the 
League, forthwith summon a meeting of the Council. 

£. It is also declared to be the friendly right of each mem- 
ber of the League to bring to the attention of the Assemljly or of 
the Council any circumstance whatever afiecling international 
relations which threatens to disturb eitlier the peace or the good 
understanding between nations upon which peace depends. 

Article XII 

Disputes to Be Submitted to Arbitration or Inquiry 

1. The members of the League agree that, if there should arise 
between them any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or to itupary by the (Coun- 
cil, and they agree in no case to resort to war until three months 
after the award by the arbitrators or the report by the Council. 



ABBITRATION^S LIMIT DEFINED 



2. In any case under this article the award of the arbitrators 

shall be Diade ithin a reasonable time, and the report of the Coun- 

cd shall be made within six months after the submission of the 
dispute. 


Article XIII 
Arbitration of Disputes 

1. The members of the League agree that, whenever any disnute 
shall arise between them which they recognize to be suitable for 
submission to arbitration and which cannot be satisfactorily 

settled by diplomacy, they wHI submit the whole subject matter to 

arbitration, 

2. Disputes as to the interpretation of a treaty, as to anv 
question of international law, as to the existence of any fact which 
if established would constitute a breach of any international obli- 
ption, or as to the extent and nature of the reparation to be made 
for any such breach, are declared to be among those which are 
generally suitable for submission to arbitration. 

3. For the consideration of any such dispute the court of arbi- 
tration to which the case is referred shall be the court agreed on 

by the parties to the dispute or stipulated in any convention 

existing between them. 

• t members of the League agree that they will carry out 

^^ward that may be rendered and that they 
will not resort to war against a member of the League which com- 
plies therewith. In the event of any failure to carry out such an 

award, the Council shall propose what steps should be taken to 
give effect thereto. 


Article XIV 

Court of International Justice 

1. The C ouncil shall formulate and submit to the members of 
the League for adoption plans for the establishment of a perma- 
nent Court of International Justice. The court shall be compe- 
tent to hear and determine any dispute of an international char- 
acter which the parties thereto submit to it. The court may also 
give an adyisory opinion upon any dispute or question referred to 
it by the (.council or liy the Assembly. 
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Article XV 

Disputes Not Sub7nitted to A rhiiraiian 

1. If there should arise between members of tlie League any 
dispute likely to lead to a riiptiire, %vhich is not submitted to 
arbitration as above, the members of tJie League agree that they 
will submit the matter to the Council. Any party to the dispute 
may effect such submission by giving notice of the existence of the 
dispute to the Secretary-General, who will m;i!;e all necessary 
arrangements for a full investigation and consideration thereof 

2. For this purpose the parties to the disput e will communicate 
to the Secretary-General, as promptly as possible, statements of 
their case, with all the relevant facts and papers, and tlie CouiKil 
may forthwith direct the publication thereof. 

8. The Council shall endeavor to effect a settlement of tlics 
dispute and, if such efforts are successful, a statement shall be 
made public giving such fficts and explanations regjirding the 
dispute and terms of settlement thereof as the Council may deem 
appropriate. 

4. If the dispute is not thus settled, the Council either unani- 
mously or by a ma,jority vote shall make and puldish a rci>cnl: 
containing a statement of the fneis of the dispute and the rcc’om- 
mendations which are deemed just and proper in regard thereto, 

5. Any member of the League represented on the Council may 
make public a statement of the fads of the dispute and of its con- 
clusions regarding the same. 

6. If a report by the Council is unanimously agreed to by the 
members thereof other than the representatives of one or more of 
the parties to the dispute, the members of the League agree that 
they will not go to war with any party to the dis|>ule which com- 
plies with the recommendations of the report. 

7. If the Council fails to reach a report which is imaniinoiisly 
agreed to by the members thereof, other than the representatives of 
one or more of the parties to the dispute, the mernijcrs of tlie 
League reserve to themselves the right to take such action ns timj 
shall consider necessary for the maintenance of right and justice. 

8. ^ If the dispute betw^n the parties is claimed by one of t hem, 
and IS found by the Council, to arise out of a matter which by inter** 
national law is solely within the domestic jurisdiction of that party, 
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the Council shall so report, and shall make no recommendation as 
to its settlement. 

9. The Council may in any case under this article refer the 
ispute to the A.ssembiy. The dispute shall be so referred at the 

request of either party to the dispute, provided that such request 

be made within 14 days after the submission of the dispute to the 
Council. 

10. In any ca.se referred to the A.ssembly, all the provisions of 
I his article and of Article XII relating to the action and powers of 
the Council shall apply to the action and powers of the Assembly 
provided that a rcixirt made by the A.ssembly, if concurred in by 
the representatives of those members of the League represented on 
the Council and of a majority of the other members of the League 
exclusive in each case of the representatives of the parties to the 
dispute, shall have the same force as a report by the Council con- 
curred in by ail the members thereof other than the representa- 
tiV 6 S of 0116 or iBoro of tho parties to the dispute* 


Article XVI 
Sanctions 

1 * Should any member of t he League resort to war in disregard 
covenants under Articles XII, XIII or XV, it shall 
e deemed to have committed an act of war against all other 
members of the League, which hereby undertake immediately to 
suljject it to the severance of all trade or financial relations, the 
proiiibition of all intercourse between their nationals and the 
nat ionak of the covenant-breaking member of the League, and the 
prc'^entioii of all financial, commercial or personal intercourse be- 
tween the nationals of the covenant-breaking member of the League 
iiti/l fkA nationals of any other state, whether a member of the 


.. Council in such case to recom- 

i to the several Covernments concerned what effective mili- 
tary or naval force the members of the League shall severally 
coiitribute to the armed forces to be used to protect the covenants 

of the League. 

3 . I he members of the League agree, further, that they will mu- 
tualljf support one another m the financial and economic measures 
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which are taken under this article, in order to minimize the loss and 
inconvenience resulting from the above measures, and that they 
will mutually support one another in resisting any special measures 
aimed at one of their number by the covenant-breaking member of 
the League, and that they will hike the necessary steps to afford 
passage through their territory to the forces of any of the members 
of the League which are co-operating to protect the covenants of 
the League. 

4. Any member of the League which has violated any covenant 
of the League may be declared to be no longer a member of the 
League by a vote of the Council concurred in by the representa- 
tives of all the other members of the Ixjague represented thereon. 

Aktici.e XVII 
Disputes with Non-Members 

1. In the event of a dispute between! a member of the I/cague 
and a state which is not a mcmljcr of the lAnigtic, or Ijetween 
states not members of the League, the state or slates i!ot mcmliers 
of the League shall be inviled to accept the obligations of metn- 
bership in the League for the purposes of such disjjute, U{x>n stich 
conditions as the Council may deem just. If such invitation is 
accepted, the provisions of Articles XII to XVI, inclusive, shall 
be applied with such modifications as may be deemed necessary 
by the Council. 

£. Upon such invitation being given, the Council shall im- 
mediately institute an inquiry into the circumstances of the dis- 
pute and recommend such action as may seem best and most 
effectual in the circumstances. 

3. If a state so invited shall refuse to accept the obligations of 
membership in the League for the purposes of such dispute, and 
shall resort to war against a member of the Ltsague, the provisions 
of Article XVI shall be applicable as against th ;e state taWfig such 

action. 

4. If both parties to the dispute, when so invite<l, refuse to 
accept the obligations of membership in the League for the pur- 
poses of such dispute, the Council may taka such ^ measures and 
make such recommendations as will prevent hostilities and will 
result in the settlement of the dispute. 
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Article XVIII 

Registration and Publication of Treaties 

1, Kvery trcRty or international engagement entered into 
henceforward by any member of the League shall be forthwith 
registered with the Secretariat and shall as soon as possible be 
published by it. No such treaty or international engagement 
shall be binding until so registered. 

Article XIX 

Review of Treaties 

1. The Assembly may from time to time advise the reconsidera- 
tion by members of the League of treaties which have become 
inapplicable, and the consideration of international conditions 
whose continuance might endanger the peace of the world. 

Article XX 

Abrogation of Inconsistent Obligations 

1. The members of the League severally agree that this Cove- 
nant is accepted as abrogating all obligations or understandings 
inter se which are inconsistent with the terms thereof, and solemnly 
undertake that they will not hereafter enter into any engage- 
ments inconsistent with the terms thereof. 

In case any member of the League shall, before becoming a 
member of the League, have undertaken any obligations incon- 
sistent with the terms of this Covenant, it shall be the duty of 
such member to take immediate steps to procure its release from 
such obligations. 

Article XXI 

Engagements that Remain Valid 

L Nothing in this Covenant shall be deemed to affect the 
validity of international engagements such as treaties of arbi- 
tration or regional understandings like the Monroe doctrine for 
securing the maintenance of peace. 

Article XXII 

Control of Colonies and Territories 

1, To those colonies and territories which as a consequence of 
the late war have ceased to be under the sovereignty of the states 
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which formerly governed them and which are inhabited by peoples 
not yet able to stand by themselves under the strenuous conditions 
of the modern world, there should be applied the principle that the 
well being and development of such peoples form a sacred trust of 
civilization and that securities for the performance of this trust 
should be embodied in this Covenant. 

2. The best method of giving practical effect to this principle 
is that the tutelage of such peoples should be intrusted to advanced 
nations who, by reason of their resources, their experience or their 
geographical position, can best undertake this responsibility and 

I who are willing to accept it, and that this tutelage should be 
exercised by them as mandatories on behalf of the League.^ 

3. The character of the mandate must differ according to the 
stage of the development of the people, the geographical situation 
of the territory, its economic conditions, and other similar circum- 
stances. 

4. ^ Certain communities formerly belonging to the Turkish 
Empire have reached a stage of development where their existence 
as independent nations can be provisionally recognized subject to 
the rendering of administrative advice and assistance by a manda- 
tory until such time as they are able to stand alone. The wishes 
of these communities must be a principal consideration in the 
selection of the mandatory. 

5. Other peoples, especially those of Central Africa, are at such 
a stage that the mandatory must be responsible for the adminis- 
tration of the territory under conditions which will guarantee 
freedom of conscience or religion, subject only to the maintenance 
of public order and morals, the prohibition of abuses such as the 
slave trade, the arms traffic and the liquor traffic, and the pre- 

U‘An official communique issued May 7, 1919, stated: 

“The Council of Three — M. Clemenceau, President Wilson and Mr. I.(loy(l 

George ^yesterday decided as to the disposition of the former German colonies as 
follows: 

Togoland and Kamerun France and Great Britain shall make a joint recom- 
mendation to the League of Nations as to their future. 

“German East Africa — ^The mandate shall be held by Great Britain. 

•'German Southwest Africa— The mandate shall be held by the Union of South 
Africa. 

Samo^ Islands— The mandate shall be held by New Zealand. 

i^e other German Pacific possessions south of the equator, excluding the Ger- 
man bamoan Islands and Nauru — ^The mandate shall be held bv Australia 

(Pleasant Island)— The mandate shaU be given to the BrilisliEmpire. 

t he 0-erman Pacific islands north of the equator— The mandate shall be held 
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v6iitioii of the psts-blislirnont of fortifications or military and naval 
bases and of military training of tlie natives for other than police 
purposes and for the defense of territory, and will also secure ecjual 
opportunities for the trade and commerce of other members of 
the League. 

6. There are territories, such as Southwest Africa and certain 
of the South Tacific islands, which, owing to the sparseness of their 
population or their small size, or their remoteness from the centers 
of civilization, or their geographical contiguity to the territory of 
the mandatory, and other circumstances, can be best administered 
under the laws of the mandatory as integral portions of its territory, * 
subject to the safeguards above mentioned in the interests of the 
indigenous population. 

7. In every case of mandate the mandatory shall render to the 
Council an annual report in reference to the territory committed 
to its charge. 

8. ^ The degree of authority, control or administration to be 
exercised by the mandatory shall, if not previously agreed upon 
by the members of the League, be explicitly defined in each case 
by the Council. 

9. ^ A permanent commission shall be constituted to receive and 
examine the annual reports of the mandatories, and to advise the 
Council on all matters relating to the observance of the mandates. 

Article XXIII 
Social Activities 

1. Subject to and in accordance with the provisions of inter- 
national conventions existing or hereafter to be agreed upon, the 
members of the League: 

(a) will endeavor to secure and maintain fair and humane 
conditions of labor for men, women and children, both in their 
own eountries and in all countries to which their commercial and 
industrial relations extend, and for that purpose will establish 
and maintain the necessary international organizations; 

{b) undertake to secure just treatment of the native inhabi- 
tants of territories under their control; 

(e) will intrust the League with the general supervision over 
the execution of agreements with regard to the traffic in women 
and children and the traffic in opium and other dangerous drugs; 
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(d) will intrust the League with the general supervision of the 
trade in arms and ammunition with the countries in which the 
control of this traffic is necessary in the common interest; 

(e) will make provision to secure and maintain freedom of 
communications and of transit and equitable treatment for the 
commerce of all members of the League. In this connection, the 
special necessities of the regions devastated during the war of 
1914-1918 shall be borne in mind; 

(f) will endeavor to take steps in matters of international con- 
cern for the prevention and control of disease. 

Article XXIV 
International Bureaus 

1. There shall be placed under the direction of the League all 
International Bureaus already established by general treaties^ 
if the parties to such treaties consent. All such International 
Bureaus and all Commissions for the regulation of matters of 
international interest hereafter constituted shall be placed under 
the direction of the League. 

2. In all matters of international interest which are regulated 
by general conventions but which are not placed under the control 
of international bureaus or commissions, the Secretariat of the 
League shall, subject to the consent of the Council and if desired 
by the parties, collect and distribute all relevant information and 
shall render any other assistance which may be necessary or 
desirable. 

3. The Coimcil may include as part of the expenses of the 
Secretariat the expenses of any Bureau or Commission which is 
placed under the direction of the League. 

Article XXV 
Promotion of Red Cross 

1. The members of the League agree to encourage and promote 
the establishment and co-operation of duly authorized voluntary 
national Red Cross organizations having as purposes the improve- 
ment of health, the prevention of disease and the mitigation of 
suffering throughout the world. 
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Article XXVI 
ATtienclments 

1, Amendments to this Covenant will take effect when rati- 
fied by the members of the League whose representatives compose 
the Council and by a majority of the members of the League 
whose representatives compose the Assembly. 

No such amendment shall bind any member of the League 
which signifies its dissent therefrom, but in that case it shall cease 
to be a member of the Leagued 

Annex 

I. Original members of the League of Nations, signatories of 
the treaty of peace: 


United States of America 

Guatemala 

Belgium 

Haiti 

Bolivia 

Hedjaz 

Brazil 

Honduras 

British Empire 

Italy 

Canada 

Japan 

Australia 

Liberia 

South Africa 

Nicaragua 

New Zealand 

Panama 

India 

Peril 

China 

Poland 

Cul)a 

Portugal 

Czecho-SIovakia 

Rumania 

Ecuador 

Serbia 

France 

Siam 

Greece 

Uruguay 

States invited to accede to the Covenant: 

Argentine Republic 

Persia 

Chile 

Salvador 

Colombia 

Spain 

Denmark 

Sweden 

Netherlands 

Switzerland 

Norway 

Venezuela 

Paraguay 



* Lhe president of the League of Nations Commission at the plenary session of 
the Interallied Peace Conference on April 28, 1919, stated that this paragraph 
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II. First Secretary-General of the League of Nations: Sir 
James Eric Drummond^. 

‘‘was added at the request of the Brazilian delegation in order to avoid certain 
constitutional dijOficulties/^ 

^The president of the League of Nations Commission at the plenary session of 
the Interallied Peace Conference on April 23, 1919, said: 

“I take the opportunity to move the following resolutions in order to carry out 
provisions of the Covenant. You will notice that the Covenant provides that 
the first Secretary-General shall be chosen by this Conference [see Article VI, 21 
• . . I move, therefore, that the first Secretary-General of the Council (sic) shall 
w the Hon, Sir James Eric Drummond.** 

The motion was carried. 
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RESOLUTION 


Whereas, we believe that the United vStates should now enter 
the Lmgue of Nations in order to promote international co- 
operation and to achieve international peace and security; and 

Whereas the Peace Conference at Paris, at its first session 
recognized the necessity of making the League of Nations the 
basis of the treaty of peace, and has shaped the whole treaty 
on the assumption that this League of Nations will be formed- 

Whereas, the first draft of the Covenant of the lAiague of Na- 
lons was subrnitted for world-wide discussion and, in the light 
of such discussion, has been largely amended to meet suggestions 
made by American statesmen; and 

JFW5, ample provision is made in the present Covenant for 
such future amendments as prove desirable; and 

• ^ nation which fails to secure sat isfactorv conrlitions 

is^t liberty at any time to give two years’ notice of withdrawal; 

perfected Covenant has already become an cs- 

fuS7r^^m Germany, and cannot be 

nea?e 1 ^ jeopardizing the whole 

peace treaty, and mvitmg the spread of international anarchy, 

wiilrt that the United States Senate, 

Sn be rbS"ff ® ^hen it 

te^nceof S thereby secure the main- 

tenance of world peace, which is the great end for which we fomdif 

Adopt^ by the Massachusetts 
Joint Committee for a League 
of Free Nations 
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